TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HA NOI DPoc lap - Tw do - Hanh phiic

Ban 4n s6: 234/2025/KDTM-PT
Ngay: 12-9-2025
Vé tranh chap hop dong
mua ban hang hoa

, ~ NHAN DANH ~
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HA NOI

- Vi thanh phin Hpi dong xét xie phiic tham gom cé:

Thim phén - Chii toa phién toa: Ba Nguyén Thi Phuong Thuy

Cdc Tham phan: Ong Téng Québc Thanh

Ba Nguyén Thi Hanh

- Thu ky phién toa: Ba Nguyén Phuong Hién - Thu ky Toa an

- Dqi dién Vién kiém sdt nhin din thanh phé Ha Ni tham gia phién
toa: Ba Dao Thi Hing - Kiém sat vién.

Trong cach ngay 10 va 12/9/2025, tai tru s& Toa an nhan dan thanh phd Ha
Noi xét xir phic thdm coéng khai vu an kinh doanh thuong mai thu 1y s
131/2025/TLPT-KDTM ngay 03/6/2025 vé tranh chap hop ddng mua ban hang
hoa.

Do Ban 4n kinh doanh thuong mai so thdm s6 12/2025/KDTM-ST ngay
27/02/2025 cua Toa an nhan dan quan Nam Tu Li€ém (nay 1a Toa 4n nhén dan
Khu vyc 4), thanh phé Ha No1 bi khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir phuc tham sé 772/2025/QDP-PT ngay
12/8/2025, Quyét dinh hodn phién toa sb 825/2025/QD-PT ngay 29/8/2025,
gitra cac duong su:

- Nguyén don: Céng ty TNHH MTV T2; Tru so: sé F duong T, phuong
L, tinh Lao Cai; Nguodi dai dién theo phap luat: f)ng Pham Tuin H - Chic
danh: Giam d6c; Nguoi dai dién theo uy quyén: Cong ty L2; Dia chi: S6 G ngd
N, phé G, phuong G, thanh phf) Ha Noi; Ngudi dai dién theo phap lut: Ong Lé
Van Q - Chic danh: Giam ddc; Ngudi duoc phan cong thyc hién cong Vlec uy
quyén: Ong Trinh Anh Tva ong Lé Vin Q (Theo Gidy uy quyén sb
16.05/2024/UQ/LEGIAVIET lap ngay 16/5/2024 ctua Cong ty TNHH MTV T2
cho Céng ty L2; Quyét dinh s6 20.5/QD/LGV ngay 20/5/2024 vé phan cong
Luat su cua Cong ty L2); C6 mat.

- Bi don: Cong ty C6 phan X1; Tru so: s6 B ngd A C, to B, phuong T,



thanh ph6 Ha Noi; Nguoi dai dién theo phap luat: Ba Nguyén Thi Thanh N -
Chttc danh: Téng Giam doc; Nguoi dai dién theo uy quyén: Vin phong L3; Pia
chi: s6 B ngd F duong X, phuong C, thanh phé Ha N6i; Ngudi dai dién theo
phéap luat: Ong Nguyén Huy X - Chitc danh: Trudng vin phong; Nguoi duge
phan cong thuc hién cong viéc ty quyén: Ong Nguyén Huy X va 6ng Huynh
M§ L (Theo Vin ban ty quyén ngay 28/8/2024 cua Cong ty C6 phan X1 cho
Vin phong L3; Quyét dinh s6 68/QD-VPLS ngay 28/8/2024 vé phan cong Luit
su cua Van phong L3); C6 mat.

- Nguoi ¢6 quyén loi va nghm vu lién quan: Cong ty Co phan X1; Try so:
s6 D ngo A, phuong P, thanh pho Ha Nou; Ngu'm dai dién theo phap luat: Ong
Nguyen Hiru T1 - Chirc danh: Tong Giam d6c; Nguoi dai dién theo uy quyen
Ong Nguyén Hong S - Chitc danh: Chuyén vién phéap ché Cong ty (Theo Gidy
iy quyén sd 01/2024/HUQ ngay 21/10/2024 cia Cong ty C6 phan X1); C6 mit.

NOI DUNG VU AN:

[1] Tai Pon Kkhéi kién, cac ban tw khai, bién ban phién hop kiém tra
viéc giao ndp tiép can cong khai chirng cit va hoa giai, Nguyén don 1a Cong
ty TNHH MTYV T2 do ngwoi dai dién hop phap trinh bay:

1.1. Cong ty TNHH M6t thanh vién T2 (sau day goi 1a “Céng ty T2”)
(bén ban) va Cong ty C6 phan X1 (sau diy goi 1a “Céng ty X1”) (bén mua) di
ky nhitng hop dong vé viéc mua ban than coke luyén kim sau:

-Hop dongmua ban than cokesd 08-2021/HPMB/TL-TH ngay
11/05/2021 (sau day goi 13 “Hop ddng 08™), cb téng gia tri: 78.870.000.000
dong;

- Hop déngmua ban than cokesé 14-2021/HPMB/TL-TH ngay
23/06/2021 (sau day goi 1a “Hop dong 14”), c6 téng gia tri: 78.870.000.000
dong;

Thuc hién cac hop d6ng trén, Cong ty T2 da giao hang diy du, nghiém thu
hang hoa dugc Cong ty X1 xac nhan. Cac bén c6 thuc hién ddi chiéu cong ng
dinh ky va thoi diém ddi chiéu cudi cing 1a ngdy 01/7/2022, thé hién téng sb
tién hang Cong ty X1 tinh dén hét ngay 30/6/2022 1 15.598.303.668 dong. Tir
d6 dén nay, Cong ty T2 nhiéu lan giri cong vin yéu cau Cong ty X1 thanh toan
nbt cong no trén nhung Céng ty X1 khong thuc hién, dd anh hudng nghiém
trong dén hoat dong san xuét, kinh doanh cua Cong ty T2. Vi vy, Cong ty T2
khdi kién yéu cau Toa an cap so tham giai quyét:

Budc Cong ty X1 thanh toan cho Céng ty T2 sb tién con no phat sinh tir
hai ddng néu trén gom:

- No goc: 15.598.303.668 dong;

- Tién phat vi pham hai hgp dbng: 15.598.303.668 dong x 5% =
779.915.184 dong;



- Tién 14i chdm thanh toan theo théa thuén tai Piéu 6.5 Hop dong 08 va
Hop dong 14 tir ngay 01/7/2022 tinh dén ngay 25/5/2024 theo muc l3i suit
0,9%/thang, 0,03%/ngay: 15.598.303.668 dong x 694 ngiy 3.247.566.828
dong.

Tfing cong: 19.625.785.700 di“mg.

1.2. V& viéc Cong ty C6 phan X1 (tién than ctua Cong ty C6 phan X1) (sau
day goi 1a “Céng ty X1”) cho rang di thanh toan tién cong no ctia Cong ty X1
cho Cong ty T2, trong d6 thanh toan 21.648.000.000 dong cho Hop dong 08 va
thanh toan 13.000.000.000 dong cho Hop ddng 14:

- Hop dong 08 va Hop dong 14 khong lién quan dén Cong ty X1. Qua
trinh thuc hién hgp d6ng cho dén nay, Cong ty T2 chua ky bat ky vin ban nao
chuyén giao nghia vu thanh toan ba bén.

- Trong thoi gian thang 7/2021 va thang 02/2022, gitta Cong ty T2 va
Cong ty X1 c6 ky cac hop dong doc lap.

- Cong ty T2 khong dong ¥ v6i yéu cau phan td cia Cong ty X1 va yéu
cau doc 1ap cta Cong ty X1.

[2] Tai cac ban ty khai, bien ban phién hop Kkiém tra viéc giao nop tiép
can cong khai chimg cir va hoa giai, Bi don la Cong ty Co ph;’in X1 do
ngudi dai dién hop phap trinh bay:

Cong ty X1 xé4c nhin c6 ky cac Hop dong 08 va Hop dong 14 véi Cong
ty T2 dé mua ban than coke luyén kim. Trong do:

- Hop d6ng 08 gia tri 78.870.000.000 déng; khoi lwgng hang hoa di giao
nhan: 5.871.583 kg; gia tr1 phai thanh todn theo hod don gia tri gia tang:
77.102.399.513 dong.

- Hop d6ng 14 gia tri 67.650.000.000 dong; khoi lwgng hang hoa di giao
nhan: 5.034.138 kg; gia tr1 phai thanh toan theo hoda don gia tri gia tang:
67.941.979.375 dbng.

* Qua trinh thuc hién hop dong:

- Poi véi Hop dong 08, tong gid tri 78.870.000.000 dong:

+ Theo Bién ban giao nhin s6 01.08-2021/HPMB/TL-TH ngiy
26/5/2021: Céng ty T2 giao 1.583,84 tin hang khong dat yéu cau nhu d3 thoa
thuan tai Phu biéu s6 01 kém theo hgp dong.

+ Theo Bi€n ban lam viéc ngay 03/7/2021, Céong ty T2 phai giao 3.000
tan hang trudc ngay 31/5/2021 di thoa thuan tai Phu luc 2 cua Hop dong. Tuy
nhién dén ngay 31/5/2021, Cong ty T2 chi giao duoc 2.480,595 tan.

+ Theo Bién ban giao nhan s& 02.08-2021/HPMB/TL-TH ngiy
08/6/2021: Cong ty T2 d3 giao 1.427,52 tin hang khong dat yéu cau nhu di
thoa thuan tai Phu luc s6 01 kém theo Hop déng.



+ Theo Bién ban giao nhan s6 03.08-2021/HPMB/TL-TH ngay
17/6/2021: Céng ty T2 da giao 1.525,8 tan hang khong dat yéu cau nhu di thoa
thuan tai Phu luc s6 01 kém theo Hop dong.

+Theo Bién ban giao nhin s& 04.08-2021/HPMB/TL-TH ngay
30/6/2021: Cong ty T2 d3 giao 1.603,08 tin hang khong dat yéu cau nhu da
thoa thuén tai Phu luc s6 01 kém theo Hop dong.

+ Theo Phu luc s6 01 ngay 26/5/2021 cia Hop dong 08 diéu chinh s
lwong hang 13 8.000 tan c6 thoa thuin vé bén mua c6 quyén phat bén ban khi
giao thiéu hang. Trong thyc té, dén ngay 06/7/2021, Cong ty T2 méi giao dugc
5,871.583 tan hang; Hoa don VAT s6 0000264 d3 xuat tir ngay 30/6/2021 va
sau ngay 06/7/2021, Cong ty T2 khong giao thém hang theo tho1 han quy dinh
l1a ngay 14/6/2021 nhu d3 thoa thuin trong Phu luc 01 ngay 26/5/2021.

- Poi véi Hop dong 14:

+ Theo Bién ban lam viéc ngay 14/7/2021 va Bién ban giao nhan s
02.14-2021/HPMB/TL-TH ngay 29/7/2021: Céng ty T2 di giao 1.784,52 tin
hang, trong d6 5,417 tan khong dat yéu cau va Cong ty X1 khong nhan hang.

+ Theo Bién ban giao nhin s6 04.14- 2021/HDMB/TL TH ngay

17/8/2021: Cong ty T2 da giao 4,183 tan hang khong dat yéu cau nhu di thoa
thuan tai Phu biéu s6 01 kém theo Hop dong.

Dbi véi ca hai hgp dong trén, Cong ty T2 c6 nhiéu lan giao hang kém chat
luong va khéng du s6 lugng, khéng dung tién d6 nén din dén viéc Cong ty
TNHH K (la khach hang cua Cong ty X1) chdm thanh toan cho Cong ty X1 va
gitta Cong ty T2 va Cong ty X1 chua thanh 1y dugc hop dong.

* Qua trinh ra soat hop dong:

- Déi véi Hop dong 08: Cong ty X1 thanh toan cho Cong ty T2 dugc
53.065.000.000 dong; Cong ty X1 da thanh toan cho Céng ty T2 sb tién:
21.648.000.000 dong.

- Péi véi Hop dong 14: Cong ty X1 thanh toan cho Cong ty T2 dugc
58.481.075.200 dong; Cong ty X1 ddthanh toan cho Coéng ty T2 duogc
13.000.000.000 d6ng.

Doi voi yéu cau khoi kién cia Cong ty T2, Cong ty X1 khong dong ¥ vi:
yéu cau nay khong c6 cin cir, ban than Cong ty T2 d3 nhiéu 1an vi pham hop
d6ng va cac bén chwa giai quyét cac van dé tranh chip lién quan dén qua trinh
thuc hién hop dong.

* Ngay 05/10/2024, Céng ty X1 c6 don phan té yéu cau:

Déi véi Hop dong 08: x4c nhan dén nay Cong ty X1 con no: 389.399.513
dong.

Dbi voi Hop dong 14: Cong ty T2 d nhén thira s6 tién hang phai thanh
toan 13: 72.781.075.200 dong - 67.941.979.375 ddng = 4.839.095.825 dong.



Po6i trir hai hop ddéng, Cong ty T2 phai tra Coéng ty X1 sb tién la:
4.839.095.825 dong - 389.399.513 dong = 4.449.696.312 dong.

Tuy nhién, ngay 17/12/2024, Céng ty X1 c6 don xin rat toan bd yéu cau
phan t6 néu trén.

[2] Tai cic ban tw khai, bién ban phién hop kiém tra viéc giao ndp tiép
can cong khai chimg cir va hoa giai, ngudi cé quyén lgi va nghia vu lién
quan Cong ty Co phan X1 do ngudi dai dién hop phép trinh bay:

Dbi voi Hop déng 08: Cong ty X1 xac nhin di chuyén sb tién la:
21.648.000.000 dong cho Cong ty T2. Trudc ddy, ba Cong ty c6 quan hé quen
biét va timg hop tac kinh doanh vé&i nhau. Khi Céng ty X1 thiéu von luu dong
d3 nhd Cong ty X1 giup d5. Puoc su chip thuin ciia Cong ty T2, nén Cong ty
X1 chuyén tién thanh toan mot phan gia tri Hop dong 08 véi sbtién la
21.648.000. 000 d6ng. V& sb tién nay Cong ty X1 va Cong ty X1 tu thoa thuan
va khong yéu cau Toa an giai quyét.

Dbi véi Hop dong 14: Cong ty X1 xac nhdn dd chuyén sb tién
13.000.000.000 déng cho Cong ty T2 dé tng trude cho dot hang tiép theo ban
cho Cong ty XI. So tién nay du kién dé sau nay dbi trix thanh toan cho hop
d(’“)ng ma Cong ty X1 s€ ky két voi Cong ty T2.

Ngay 30/7/2021, Céng ty T2 ky két véi Cong ty X1 Hop dong sb 17-
2021/HPDMB/TL-TH. Tuy nhién, Céng ty T2 va Cong ty X1 da thuc hi€n xong
Hop dong 14 nhung Coéng ty T2 chua hach toan sd tién 13.000.000.000 dong
cho Hop dbng s6 17. Sau d6 Cong ty T2 ky két véi Cong ty X1 tiép tuc ky két
Hop dong s6 03/2022/HPMB/TH-XDTL ngay 24/3/2022.

Cong ty X1 dugc biét Cong ty T2 d4 duoc thanh toan sb tién vuot qué g1a
tri hang hoa d ban theo Hop dong 14 1a 17.839.095.825 dong, trong d6 cb sb
tién chwa hoan lai cho Céng ty X1 13 13.000.000.000 déng. Do d6, Cong ty X1
c6 don yéu cau doc 1ap dé nghi Toa 4n bubc Cong ty T2 tra cho Cong ty X1 sb
tién 1a: 13.000.000.000 dong. Tuy nhién ngay 17/12/2024, Céng ty X1 c6 don
tu nguyén xin rat toan bo yéu cau doc 1ap.

[4] Tai Ban 4n so' thim s6 12/2025/KDTM-ST ngay 27/02/2025 ciia
Toa 4n nhéin dian quian Nam Tir Liém d3 xir va quyét dinh:

1. Chép nhan yéu cau khoi kién ciia Cong ty T2. Budc Cong ty X1 phai
thanh toan cho Cong ty T2 tong sb tién 13 20.903.286.772 d6ng gom:

- No gbe: 15.598.303.688 dong;

- Tién 14i chdm thanh toan theo Piéu 6.5 Hop dong: 4.525.067.900 ddng;

- Tién phat hop doéng 5% theo Piéu 8 Hop dong: 779.915.184 dong;

2. Pinh chi giai quyét déi voi yéu cdu phan t6 ctia Cong Thing L1 va yéu
cau doc 1ap cua Cong ty X1.

3. K& tir ngdy ban an c6 hiéu luc phép luit hodc ké tir ngay ngudi dugce thi
hanh 4n c6 don yéu cau thi hanh an (D6i v6i cac khoan tién phai tra cho nguoi
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duoc thi hanh 4n) cho dén khi thi hanh 4n xong tit ca cac khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i trén s6 ng gbc tinh tir
ngay 27/4/2024 cta sb tién con phai thi hanh 4n theo mirc 13i suit quy dinh tai
khoan 2 Diéu 468 cta Bo luat Dan sy nim 2015,

Ngoai ra, ban an so thim con tuyén vé an phi va quyén khang céo cia cac
duong su.

5] Khong dong ¥y v6i ban dn so thim, ngay 11/3/2025, Cong ty X1 giri
don khéang cdo toan by ban an dén Toa 4n so tham cho rang:

- Hoi dong xét xir so tham khong xem xét danh gia tai lidu chimg cir méi
do bi don cung cép tai phién toa so tham. Tai liéu ndy ching minh Hop dong
08 gi4 tri: 104.720.000.000 d6ng do Coéng ty X1 va Cong ty T2 van dang tiép
tuc thuc hién.

Qua trinh giai quyet vu an, Cong ty T2 khong tach biét sd liéu cua ting
hop ddng dé xac dinh quyén, nghia vu va 16i cia mdi bén tham gia hop dong.

- Thoi diém ky két Hop dong 08 va Hop dong 14 13 do 6ng Nguyén Kim C
(Giam ddc Céng ty X1) dai dién ky. Qua trinh thuc hién hai bén ky thém 02
ban Phu luc s6 01 ¢6 noi dung khac nhau vé s liéu, téng gia tri cua Hop dc"‘mg
08. Toa 4n so thdm khéng tridu tdp 6ng Nguyén Kim C tham gia t6 tung nén
khong lam r6 dugc ndi dung Cong ty T2 cung thoa thuén v Cong ty X1 nodi
dung nao dé cung nhat tri thue hién Hop dong 08.

Tir nhitng 1y do trén, Cong ty X1 yéu cau Tda phiic thim sira ban 4n so
tham theo hudng khong chap nhan yéu cau khéi kién cua nguyén don.

[5] Tai phién toa phiic thim ngay 24/4/2025:

5.1. Bi don x4c nhan thay ddi yéu cau khang céo theo d6 dé nghi Hoi dong
xét xtr phiic thdm hity ban 4n so thAm do Tda so thidm c6 nhitng vi pham t6
tung sau:

- Khong xem xét tai liéu chimg ctr do bi don ndp tai phién toa so tham: D6
1a Phu luc s6 01 ngay 26/5/2020 kém theo Hop dong 08. Theo Phu luc nay, cac
bén thoa thudn diéu chinh lugng hang hoda 1én 8.000 tan va diéu chinh gia tri
hang héa 1én 104.720.000.000 d6ng. Do d6, Cong ty T2 chua giao du hang nén
hop dong chua két thic, nén nguyén don khong c6 quyén khdi kién doi tién
hang chua thanh toan d6i véi bi don.

- Khéng boc tach sb liéu khoan tién da thanh toan theo tirmng Hop dong 08
va 14 nén khong lam r6 trach nhiém cia ting hop dong. Hop dong 14 d3 hoan
thanh nghia vu thanh toan. Do d6 nguyén don khong c6 quyén khdi kién d6i
v6i Hop dong 14. Con hop ddng 08 thi nguyén don chwa giao du hang 6.000
tan.

- Khong triéu tap 6ng Nguyén Kim C - 1a ngudi dai dién Cong ty X1 ky
két 2 hop dong dé 1am rd vé cac Phu luc caa Hop dong 08.



- Tai Bién ban 1am viéc ngay 24/6/2021 va 5/7/2021 tai But luc 29, 30 thé
hién Cong ty T3 phai hoan tra tién don gia chénh 1éch cho Céng ty X1 nhung
Toa so tham 1am 5.

- Bi don khong chép nhén tu cach dai dién @iy quyén ctia nguyén don theo
Gidy uy quyén ngay 16/5/2024 cho Vian phong L4 vi Gidy uy quyén nay duoc
ky trude khi vu an duoc thu 1y so thdm, khi d6 nguoi ty quyén khong biét
pham vi quyén ctia minh nhu thé nao thi khong thé Gy quyén cho ngudi khac
duoc.

Ngoai ra bi don x4c nhan tai cip so thdm bi don d4 rat yéu cau phan t6 do
yéu cau phan t4 1 khong chinh xac.

Tir nhitng 1y do trén, bj don dé nghi Toa 4n cép phic tham huy ban 4n so tham
dé giao vé toa so tham xét xir lai theo hudng khong chap nhan yéu cau khai
kién cua nguyén don.

5.2. Nguyén don xac nhén giit nguyén yéu cau khéi kién va khong dong ¥
v6i yéu cau khang céo cua bi don vi:

- Phu luc s6 01 khong ngay thang, dé nim 2021 do bj don xuét trinh tai
phién toa: Hoi dong xét xtr so tham khong phai 13 khong xem xét ma d3 xem
xet nhung danh gia 1a khong hop 1€.

- Viéc triéu tdp 6ng Nguyén Kim C - ngudi dai dién cho Cong ty X1 tai
thoi diém ky hai hop dong thay: Pay 1a hop dong ky giita hai phap nhan, 6ng
Nguyén Kim C chi 1a nguoi dai dién cho bén mua. Sau nay ba Nguyén Thi
Thanh N d3 dai dién cho Céng ty X1 x4c nhan cong no rat rd rang véi Cong ty
T3. Do d6 viéc triéu tap 6ng C 13 khong can thiét.

- Do bén ban giao hang cho bén mua theo 16. Sau mdi 16 hang giao thi céac
bén lai di chiéu vé khdi lwgng hang bén ban da giao cho bén mua va gia tri
bén mua phai thanh toan cho bén ban. Viéc giao nhan hang va thanh to4n dién
ra lién tuc. Khi thanh toan, b1 don (bén mua) khong ghi r6 thanh toan cho hop
doéng nao, nén viéc tach sd liéu da thanh toan theo tirng hop dong 13 khong thé
thuc hién dugc. Hon nita cac bén sau do ciing da thuc hién dbi chiéu cong ng
ctia hai hop dong thudng xuyén va déu thdng nhét vé sb liéu, lan cudi cing la
ngay 01/7/2022. Do d6 khi bén mua da ky xac nhan cong ng thi duong nhién
phai c6 nghia vu thanh toan.

- Vin ban uy quyén cua nguyén don cho Céng ty TNHH L2 dung 1a duoc
1ap trudc khi Toa thu Iy so thdm vu 4n. Tuy nhién nbi dung uy quyén di bao
ham viéc khoi kién, khang co, tham gia t6 tung véi tr cach 13 nguyén don. Do
d6 viéc ny quyén ciia nguyén don 13 phu hop véi quy dinh cua phap luat va
ngudi dugc Gy quyén c6 du tu cach dai dién hop phap.

Tir nhitng cén ct trén, nguyén don d& nghi Toa 4an cap phuc tham gitr
nguyén ban 4n so tham.



5.3. Nguoi ¢6 quyén loi nghia vu lién quan trinh bay: Xéac nhan d3 rat yéu
cau doc 1ap tai cap so tham, khong khang cdo, gilt nguyén cac ¥ kién di trinh
bay tai cap so tham, dong thdi khong c6 ¥ kién gi tai phién toa phic tham.

5.4. Pai dién Vién kiém sat nhan dan thanh phd Ha Noi phat biéu ¥ kién
vé viéc tuan theo phap luat té tung va viéc giai quyét vu an:

* V& viéc tudn theo phap luét t6 tung: Xét thiy don khang céo cua bi don
lam trong han luat dinh, c6 ndi1 dung va hinh thirc phu hgp quy dinh cua phap
luat va ngudi khang cédo da ndp tam ng 4n phi phiic thdm nén xac dinh khang
c4o 13 hop 16. Toa 4n nhan dan thanh phd Ha Noi thy Iy va giai quyét vu an
phiic thdm 13 dung thim quyén. Qua trinh giai quyét vu an va tai phién toa phic
tham, Tham phan, Thu ky phién tda, Hoi dong xét xir di chap hanh dung cac
quy dinh cua B luat t6 tung dan su. Nhitng nguoi tham gia t6 tung chap hanh
dung cac quy dinh cua B luat t6 tung dan sy vé quyén va nghia vu ciia minh.

* V& viéc giai quyét vu an:

Hop ddng 08 va Hop dong 14 dwgce dai dién theo phap luat cia Cong ty
T2 va Cong ty X1 ky két trén co s& tu nguyén, diy du ning luc phap ludt va
nang lyc hanh vi dan sy, tuan thu vé hinh thitc va néi dung, khong vi pham diéu
cdm cua phép luat nén hiéu luc, phat sinh quyén va nghia vu giira cac bén.

Pbi v6i Phu luc s6 01.08-2021/HPMB/TL-TH kém theo Hop dong 08:
Hb so thé hién c6 hai ban Phu luc s6 01 v&i ngay thang va ndi dung khac nhau
do nguyén don va bi don cung cdp. Theo Phuy luc s6 01 khong cé ngay, thang
nim 2021 do nguyén don cung cip c6 ndi dung: diéu chinh trong lwong hang
hoa tir 3.000 tin 1én 6.000 tin, don gia 4.500 tin 13 11.900.000 dong/tan, tong
gia tri hang héa sau thué 1a 58.950.000.000 ddong, don gia 1.500 tan la
12.100.000 dong/tin, tong gia tri hang hoa sau thué 13 19.965.000.000 ddng.
Tién d6 giao diéu chinh dén hét ngay 30/6/2021 (Va kéo dai khong qua ngay
03/7/2021, trudng hop kéo dai s& chiu phat 10% gia tri ctia lwong than cdc giao
thiéu). Poi véi Phu luc s6 01 ngdy 26/5/2020 dugc bi don cung cép tai phién
tda so thAm ngay 28/02/2025 thé hién: Noi dung diéu chinh trong lwong hang
hda tir 3.000 tan 1én 8.000 tin véi toan bd don gia 1a 11.900.000 dong/tan. Tong
gia tri hang hoa tam tinh 13 104.720.000.000 dong. Thoi gian giao hang dén hét
ngdy 14/6/2021 (kéo dai khong qua ngay 16/6/2021). Bi don cho ring Hop
dong 08 chwa két thuc vi theo Phu luc s6 01 ngay 26/5/2020 thi phia nguyén
don chua giao i hang cho bi don.

Xét thiy ca hai ban Phu luc déu duoc ngudi c6 thim quyén cua hai Cong
ty ky két. Tuy nhién theo céc tai liéu trong hd so vu 4n vé qua trinh thuc hién
Hop df’ing 08, cac bi€n ban giao nhan va xac dinh gia tri thanh toan dugc 2 bén
ky xac nhan nhu sau: Ngay 26/5/2021, nguyén don giao cho b1 don 1,583.840
tan nhan véi don gia 11.9000.000 dong/tan; ngay 08/06/2021 giao 1,427.520
tdn nhan véi don gia 11.900.000 dong/tin; ngay 17/6/2021 giao 1,525.800 tin
nhan v&i don gia 11.900.000 dong/tan; ngay 30/06/2021 giao 1,603.080 tin



nhan don gia 12.100.000 d6ng/tan. Nhu vay tdng gia tri thanh toan nguyén don
giao cho bi donbang: 4 .537,160 tin nhan don gia 11.900.000 dong va
1,603.080 tAn nhan don gia 12.100.000 dong. S6 lurong hang giao, gia tri phai
thanh toan phtl hgp véi Ban ddi chiéu cong ng ngay 01/7/2022 ciia hai bén nén
¢ cin ¢t dé x4c dinh hai bén cung thuc hi€n theo ban Phu luc s6 01 do nguyen
don cung cdp va viéc thuc hién day du nhu hai bén di giao két. Do d6 ban so
tham nhén dinh nguyén don da thuc hién day du nghia vu theo hai hop dong va
budc bi don phai thanh toan cho nguyén don sb tién ng gbc 15.598.303.688
déng 1a ¢ can ct.

V& s tién ng 14i chdm tra: Ban 4n so thim cin c& Piéu 6.5 Hop dong 08
va Hop dong s6 14, Diéu 306 Luat thuong mai nim 2005 dé budc bi don thanh
toan cho nguyén don sd tién 4.525.067.900 dong 1a ding theo thoa thuan cua
cac bén.

Vé tién phat vi pham hop dong: Tai Piéu 8.2Hop dong 08 va Hop dong
14 quy dinh: “ Phat 5% gid tri hop déng trong trwong hop bén Mua don
phuong chdm dirt hop dong hodc khéng thuc hién hop dong (trir truong hop
theo quy dinh cia hop déng ndy hodc do bdt kha khdng)”. Xac dinh bi don
(bén mua) dd khong thuc hién diing nghia vu thanh toan theo quy dinh tai Diéu
6 ctia Hop dong nén phai chiu muc phat 5% gia tri hgp déng 1a phu hop véi
thoa thuén cia hai bén. Nguyén don chi yéu cau mic phat 5% tinh trén s6 tién
ng goc chua thanh toan bang 779.915.184 dong 13 ¢6 loi cho bi don nén Toa 4n
cép so thdm chép nhan 13 pht hop véi thoa thuén cta hai bén va quy dinh tai
Diéu 300, Piéu 301 Luat thuvong mai nam 2005.

Ngoai ra bi don con khang cdo cho rang cac bén giao hang dén hét ngay
30/6/2021, kéo dai khong qua ngay 03/7/2021. Ngay 01/7/2022, hai bén da tién
hanh dbi chiéu cong ng, xac dinh bi don con ng nguyén don s tién
15.598.303.688 dong. Bién ban ddi chiéu duoc dai dién theo phap luit cua hai
Cong ty ky xac nhan khéng ghi khoan ng cua hgp déng nao. Bi don yéu cau
tach biét sd lidu cua timg hop dong 13 khong phu hop béi chinh bi don ciing
thira nhan khoan ng nay.

Bi don cho rang can phai dwa 6ng Nguyén Kim C - Giam doc Céng ty X1
tai thoi diém ky két hop dong tham gia t6 tung. Tuy nhién tai Piéu 87 Bo luat
Dén sy nim 2015 quy dinh vé trach nhiém dan sy cta phap nhén thi: “Phdp
nhan phdi chiu trach nhiém dan sy vé viéc thwc hién quyén, nghia vu dan sw do
nguoi dai dién xdc ldp, thwc hién nhan danh phap nhan”. Hon nita cac bén da
d6i chiéu coéng ng khong céan thiét phai dua cong Cin tham gia td tung nén
khong c6 co s& dé chip nhan khang céo cua bi don.

Vé 4n phi kinh doanh thwong mai so thim: Téng s6 tién Toa 4n so thim
budc phia bi don phai thanh toan cho nguyén don 1a 20.903.286.772 d6ng. Can
ctr theo Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong
vu Qudc hoi thi an phi dugc tinh trong vu an kinh doanh thuong mai c6 gia



ngach tir trén 4.000.000.000 dong = 112.000.000 dong + 0,1% ciia phan gié tri
tranh chip vuot qua 4.000.000.000 dong thi sd an phi phai 1a 128.903.287
doéng. Tuy nhién Tda 4n cap so thim tuyén budc bi don phai chiu mirc 4n phi 1a
132.904.000 dong 13 chua chinh x4c. Can stra 4n so tham vé ndi dung nay.

Tir nhitng phén tich trén Vién kiém sat @& nghi Hoi dong xét xir cin cur
khoan 2 Piéu 308 B luat t6 tung dan su chdp nhan mot phan khang cdo cia bi
don, sira mot phan ban an so thdm vé 4n phan so thim. V& an phi phic thim, bj
don khong phai chiu an phi kinh doanh thwong mai phiic tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li€u, chimg cir c6 trong hd so vu an di duge
thim tra tai phién toa, sau khi nghe cac bén dwong sy tranh tung, trinh bay va
tranh luan, quan diém cta Vién kiém sat, Hoi df‘)ng xét xir nhan dinh:

[1] Vé t6 tung:

- Vé tham quyén gidi quyét vu dn: Ngay 20/5/2024, Céng ty TNHH MTV
T2 khoi kién tranh chip doi sb tién con no phét sinh tir cac hop dong mua ban
than coke d6i véi bi don 1a Cong ty Co phé‘in X1, ¢6 tru sd tai: s6 B ngo A C, to
B, phudng P, quan N, thanh ph Ha Noi (nay 13 s6 B ngd A C, t6 B, phudng T,
thanh phd Ha Noi). Cin cr khoan 1 Piéu 30, diém b khoan 1 Diéu 35, diém a
khoan 1 DPiéu 39 B luat td tung dan sy, xac dinh day 1a vu 4n kinh doanh
thwong mai vé tranh chdp hop ddng mua ban hang héa, thudc thim quyén giai
quyét theo trinh tir so tham tai ctia Tod 4n nhin d4n quin Nam Tir Liém (nay 1a
Toa an nhan dan Khu vuc 4), thanh phé Ha Nou.

Sau khi xét xir so tham, bi don khong dong ¥ véi ban 4n so thdm nén c6
Pon khang cdo dé& ngay 07/3/2025 giri dén Toa an cip so thim vao ngay
11/3/2025 theo d6 khang céo toan b ban an so tham. Xét thiy, bi don khang
cdo trong thoi han luat dinh, don do nguoi dai dién theo phap luat ky va da nop
tién tam Umg 4n phi phtic thdm nén cin cir cac Piéu: 272, 273, 274, 276 B6 luit
tb tung dan sy nam 2015, xac dinh don khang cdo la hop 1€ va Toa nhan dan
thanh phd H thu Iy va giai quyét vu an theo trinh tu phic thim 13 ding thim
quyén.

- Vé pham vi xét xir phiic tham: Do bi don khang céo toan b0 ban an so
tham, nén cin cr Pidu 293 B luat t6 tung dan su, Toa an cap phic thim xem
xét lai toan bd ban 4n so thAm bi khang céo ca vé ndi dung va té tung.

[2] Vé ndi dung:

2.1 Vé hiéu lwe cita cic hop dong mua ban hang héa:

Cong ty T2 (bén ban) va Cong ty X1 (bén mua) da ky két hai hop dong
mua ban than coke gom:

a) Hop dong mua bdn than coke sé 08-2021/HPMB/TL-TH ngdy
11/5/2021, vdi nhitng noi dung co ban nhu sau:
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- Hang ho4 1a: than cdc luyén kim; xuét xtr: Trung Quéc; Trong luong:
3.000 tin + 5% (6 do 4m 0%); Chat lugng: bén Ban cung cip hang hoa dam
bao chat lugng theo tiéu chuan hai bén ky két tai phu luc k¥ thuat kém theo hop
d6ng; Pon gia: 11.900.000 ddng/tan; Tong gia tri hang hoéa (di bao gdm VAT):
39.270.000.000 df’ing; Gia tri thanh toan thuc té dya trén sd luong thuc giao cua
cac 16 hang dwgc nghiém thu nhan véi don gid quy dinh trong hop dong nay
(Diéu 1).

- Thoi gian giao hang: tir ngay ky hop déng dén hét ngay 31/5/2021; Dia
diém giao hang: Tai kho nguyén liéu cua bén mua (nha may G, Khu cong
nghi€p T, huyén B, tinh Lao Cai); Phuong thirc giao nhin hang: Hang hoa dugc
giao thanh timg dot (L8), mdi L6 hang thuc té giao nhan c6 trong lugng khoang
3.000 tan (¢ 6 am 0%). Sau mdi 16 giao nhan, hai bén tién hanh ddi chiéu chot
16 dé bén mua 1ap gidy ching nhan két qua thir nghiém cta 16 hang (Piéu 4).

- Chit luong hang héa: dugc xic dinh hang ngay tai dia diém giao hang
ngay sau khi két thuc viéc giao nhin trong ngay. Cac chi tiéu chit lugng mdi 16
hang dugc xac dinh bang phuong phép binh quan gia quyén (Piéu 5).

- Nghi€m thu, thanh toan: Két thiic mdi 16 hang giao nhan, hai bén lam thu
tuc nghiém thu, thanh toan gia tri 16 hang. S6 legng hang héa duge nghiém thu,
thanh toan 13 sd lugng thuc té giao nhan dam bao chét luong theo quy dinh tai
Diéu 1 Hop ddng; Bao lanh thanh toan: Trong vong 3 ngdy trudc mdi dot giao
hang, bén mua m& bao lanh thanh toan khong huy ngang cho bén ban. Noi
dung va mau bao lanh thanh toan ctia Ngan hang phai dugc bén ban xac nhan;
Pong tién thanh toan: tién dong Viét Nam; Hinh thic thanh toan: Chuyén
khoan hoac dbi trix cong ng; Thot han thanh toan: Bén mua thanh toan cho bén
ban 100% gia tri 16 hang trong vong 15 ngay sau khi bén mua nhan duge du bd
hé so thanh toan hop phép, hop 1y, hop 18 cia ting 16 hang. Néu qua han thanh
toan, bén mua s& phai chiu 13i suat 0,6%/thang nhung khéng qua 15 ngly ké tir
ngdy qué han thanh toan. Néu qué han 15 ngay bén mua chua thanh toan thi
chiu 1ai suit quéa han 0,9%/thang; B chtng tir thanh toan gom: Hop d6ng mua
ban, hoa don GTGT, bién ban giao nhan va xac dinh gia tri thanh toan c6 chir
ky hai bén, bién ban nghiém thu, Gidy ching nhan két quéa thir nghiém/ching
thw giam dinh, gidy dé nghi thanh toan.

Ngoai ra, Cong ty T3 va Cong ty X1 con ky cac Phu luc kém theo Hop
dong 08, trong do:

- Phu lyc s6 01.08-2021/HPMB/TL-TH khéng ngdy thang, nim 2021 dé
diéu chinh mét s6 nodi dung ctia Hop dong 08 vé trong luong, tong gia tri hang
hoa 1én thanh 4.500 tan x 11.900.000 dong/tan voi tong gia tri (43 bao gdm
10% thué VAT) la: 58.905.000.000 d6ng va 1.500 tan x 12.100.000 d6ng/tin
vGi tong gia tri (44 bao gom 10% thué VAT) 1a: 19.965.000.000 dong; diéu
chinh thoi gian giao hang dén hét ngay 30/6/2021, tién d6 dam bao 500
tAn/ngay, dén 30/6/2021 néu bén ban khong giao du thi phai chiu phat 10% gia
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tri hang giao thiéu nhung khéng dugc kéo dai viéc giao hang qua ngay
3/7/2021.

- Phu lyc s6 02 ngay 30 thang 5 nim 2020 dé diéu chinh tién d6 giao hang
ciia Hop d6ng 08: bén ban phai dam bao giao xong khéi lwgng 3.000 tin (+
5%) tan than cdc trudc ngay 31/5/2021. Hét ngay 31/5/2021 néu bén ban khong
giao du thi phai chiu phat 100.000.000 déng. Sé tién phat do giao hang chim
duoc trir trie tiép vao gia tri thanh toan cua 16 hang cudi cung.

- Ngoai ra, tai phién tda so thAm, bi don con xuét trinh thém Phu luc s
01.08-2021/HPMB/TL-TH ngay 26/5/2020 diéu chinh mét sé ndi dung cia
Hop dong 08 vé trong lugng, tong gia tri hang hoéa 1én thanh 8.000 tin x
11.900.000 dong/tin v&i tong gid tri (44 bao gom 10% thué VAT) la:
104.720.000.000 dong; diéu chinh thdi gian giao hang dén hét ngay 14/6/2021,
tién d6 dam bao 500 tdn/ngdy, dén 14/6/2021 néu bén ban khéng giao du thi
phai chiu phat 10% gié tri hang giao thiéu nhung khong duoc kéo dai viéc giao
hang qua ngay 16/6/2021.

b) Hop dong mua bdn than coke sé 14-2021/HPMB/TL-TH ngay
23/6/2021, voi nhitng noi dung co ban nhu sau:

- Hang hod 1a: than coc luyén kim; Xuat xt: Trung Qudc; Trong luong:
5.000 tin + 5% (¢ dd am 0%); Chat lugng: bén Ban cung cip hang hoa dam
bao chit luong theo tiéu chuén hai bén k¥ két tai phu luc k¥ thuat kém theo hop
dong; Pon gia: 12.300.000 déng/tan; Tong gia tri hang hoa (43 bao gdm VAT):
67.650.000.000 df’ing; Gia tri thanh toan thuc té dua trén sb lrong thuc giao cua
cac 16 hang dugc nghiém thu nhin véi don gid quy dinh trong hop déng nay
(Diéu 1).

- Thoi gian giao hang: tir ngdy k¥ hop dong dén hét ngay 12/7/2021; Dia
diém giao hang: Tai kho nguyén liéu cia bén mua (nha may G, Khu cong
nghiép T, huyén B, tinh Lao Cai); Phuong thirc giao nhan hang: Hang hoa dugc
giao thanh timg dot (L&), mdi L6 hang thuc té giao nhan c6 trong lugng khoang
3.000 tan (¢ d6 am 0%).

- Giam dinh chét luong hang hda: dugce xac dinh boi phong Quan 1y chat
luong va do ludng dudi sy giam sat ciia ca hai bén. Chi tiéu chat luong dugc
xé4c dinh hang ngay tai dia diém giao hang ngay sau khi két thic viéc giao nhan
hang trong ngdy. Cac chi tiéu chat luong mdi 16 hang dugc xdc dinh béng
phuong phap binh quéin gia quyén (Piéu 5).

- Nghi€m thu, thanh toan: Két thiic mdi 16 hang giao nhan, hai bén lam thu
tuc nghiém thu, thanh toan gia tri 16 hang. S6 legng hang héa duge nghiém thu,
thanh toan 13 sd legng thuc té giao nhin dam bao chét luong theo quy dinh tai
Diéu 1 Hop ddng; Bao lanh thanh toan: Trong vong 3 ngdy trudc mdi dot giao
hang, bén mua md& bao l1anh thanh toan khong huy ngang cho bén ban. Noi
dung va mau bao 1anh thanh toan ctia Ngan hang phai dugc bén ban xac nhan;
DPong tién thanh toan: tién dong Viét Nam; Hinh thérc thanh toan: Chuyén
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khoan hodc d6i trix cong ng; Thot han thanh toan: Bén mua thanh toan cho bén
ban 100% gia tri 16 hang trong vong 15 ngay sau khi bén mua nhan dugc du bd
hé so thanh toan hop phép, hop 1y, hop 18 cia timg 16 hang. Néu qua han thanh
toan, bén mua s& phai chiu 1ai suat 0,6%/thang nhung khong qua 15 ngiy ké tir
ngdy qué han thanh toan. Néu qué han 15 ngay bén mua chua thanh toan thi
chiu 13i sut qua han 0,9%/thang; B6 chimg tir thanh toan gém: Hop d6ng mua
ban, hoéa don GTGT, bi€n ban giao nhan va xac dinh gia tri thanh toan c6 chir
ky hai bén, bién ban nghiém thu, Gidy ching nhan két quéa thir nghiém/ching
thu giam dinh, gidy dé nghi thanh toan.

Ngoai ra, tai hai hop d6ng trén, Cong ty T3 va Céng ty X1 con thoéa thuin
vé trach nhiém ciia cac bén, phat vi pham hop dong, truong hop bat kha khang,
tam dirng va chdm dt hop dong, giai quyét tranh chép...

Xét thdy: Cac hop dong mua ban hang hda néu trén dugce dai dién hop
phap Cong ty T3 va Cong ty X1 ky két trén co s& tw nguyén, 1ap bang vin ban,
c6 ndi dung khong vi pham diéu cAm cta phap luit, khong trai dao dirc xa hoi,
nén cin c cic khoan 1, 2, 8 Diéu 3, Diéu 6, Diéu 10, Diéu 11, Diéu 24, Diéu
34, Diéu 35, Diéu 37 Luat Thuong mai va Piéu 117 B luat dan su, xac dinh
hop ddng c6 hiéu luc phap luat va lam phat sinh quyén, nghia vu giita cac bén.

2.2 Xét yéu cau ciia nguyén don veé viéc doi no goc:

Qua4 trinh thyc hién hai hop dong trén, Céng ty T2 giao hang cho Cong ty
X1 nhiéu 14n (giao theo Lo) trong d6 s6 lwong hang va gia tri thanh toan dugc
thé hién tai cac Bién ban giao nhan va xac dinh gia tri thanh toan c6 xac nhan
cta hai bén, cu thé:

a) Doi véi Hop dong mua ban than coke sé 08-2021/HPMB/TL-TH ngdy
11/5/2021, khoi lwong hang héa va gid tri thanh todn thé hién nhw sau:

- Tai Bién ban giao nhan va xac dinh gia tri thanh toan ngay 26/5/2021
Cong ty T2 d3 giao 1.549,675 tan than, gié tri thanh toan tir ngay 17/5/2021 dén
ngay 21/5/2021 1a: 20.262.744.469 d6ng (d4 bao gébm VAT); Theo hoa don gia
tri gia ting s6 0000246 ngay 26/5/2021.

- Ta1 Bi€n ban giao nhan va xac dinh gia tri thanh toan ngay 08/6/2021,
Cong ty T2 da giao 1.350,086 tan than, gia tri thanh toan tir ngay 25/5/2021 dén
ngay 02/6/2021 1a: 17.645.894.037 dong (d3 bao gdm VAT); Theo hoa don
GTGT s6 0000257 ngay 08/6/2021.

- Tai Bién ban giao nhan va xac dinh gia tri thanh toan ngay 17/6/2021,
Cong ty T2 d3 giao 1.451,139 tin, gi4 tri thanh toan tir ngay 06/6/2021 dén
ngdy 13/6/2021 13: 18.975.584.049 dong (d3 bao gdbm VAT); Theo hoa don
GTGT s6 0000259 ngay 17/6/2021

- Tail Bién ban giao nhan va xac dinh gia tri thanh todn ngay 30/6/2021,
Cong ty T2 di giao 1.520,683 tin, gia tri thanh toan tir ngay 18/6/2021 dén
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ngay 28/6/2021 1a: 20.218.176.958 dong (d3 bao gdm VAT); Theo hoa don
GTGT s6 0000264 ngay 30/6/2021

- Tai Bién ban 1am viéc ngay 03/7/2021, hai bén théng nhit vé viéc tién do
giao hang chua dap utng quy dinh va xac dinh Coéng ty T2 phai chiu phat la
100.000.000 dong va dugc trir truc tiép vao gia tri thanh toan cua 16 hang cudi
cung ctia Hop dong 08.

Nhu vay, d6i véi Hop dong 08, Cong ty T2 da giao cho Céng ty X1 tong
khéi luong hang 13 5.871,583 tan than, tong gia tri Cong ty X1 phai thanh toan
cho Céng ty T2 1a 77.102.399.513 dong (1)

b) Déi véi Hop dong mua bén than coke so 14-2021/HPMB/TL-TH ngay
23/6/2021, khoi lwong hang héa va gid tri thanh todn thé hién nhu sau:

- Tai Bién ban lam viéc ngay 24/6/2021, hai bén théng nhéat don gia Hop
dong 14 1a 12.300.000 d6ng/tan (chua bao gdm thué GTGT). Sau khi chét 16 va
lam thd tuc thanh toan, Cong ty T2 s& hoan tra cho Céng ty X1 sb tién don gia
chénh 1éch 12 400.000 dong/tan.

- Tai Bién ban lam viéc ngay 05/7/2021, hai bén thong nhat don gia hang
trén Hop dong 14 1a 12.300.000 dong/tan (chwa bao gom thué GTGT). Sau khi
chét 16 va 13m thi tuc thanh toan, ké tir ngay giao hang dén ngay 14/7/2021
Cong ty T2 s& hoan tra cho Céng ty X1 sb tién don gla chénh léch 1a 400.000
dong/tan; Sau khi chét 16 va 1am thu tuc thanh toan ké tir ngay 15/7/2021 tré di,
Cong ty T2 s& hoan tra cho Cong ty X1 sd tién don gia chénh 1éch 13 600.000
d6ng/tan.

- Tai Bién ban lam viéc ngay 14/7/2021, hai bén trao ddi ndi dung lién
quan 10 xe than coke giao ngay 13/7/2021 véi téng khdi luong 1a 245,34 tan,
trong d6 c6 02 xe hang khong dat chét lugng véi tong khdi lwong 1a 5,64 tan.
Hai bén thong nhét 5,64 tdn nay khong thanh toan va trir truc tiép vao tong khoi
lugng 16 hang.

- Tai Bién ban giao nhan va xic dinh gia tri thanhtodn sé 01 ngay
07/7/2021, Cong ty T2 di giao 1.135,704 tin than, gia tri thanh toan tir ngdy
01/7/2021 dén ngay 04/7/2021 1a: 15.366.075.120 doéng (d3 bao gom VAT);
Theo hoa don GTGT s6 0000273 ngay 07/7/2021;

- Tai Bién ban giao nhan va xac dinh gia tri thanh toan s6 02 ngay
29/7/2021, Cong ty T2 da giao 1.691,984 tan than, gia tri thanh toan tir ngay
05/7/2021 dén ngay 25/7/2021 1a: 22.770.822.191 d6ng (dd bao gom VAT);
Theo hoa don GTGT sb 0000280 ngay 29/7/2021;

- Tai Bién ban giao nhan va xic dinh gia tri thanh toan sd 03 ngay
08/8/2021, Cong ty T2 di giao 1.061,877 tan than, gia tri thanh toan tir ngay
26/7/2021 dén ngay 03/8/2021 1a: 14.367.195.810 ddng (d3 bao gém VAT);
Theo hoa don GTGT sb 0000286 ngay 08/8/2021;
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- Tai Bién ban giao nhan va xac dinh gia tri thanh toan s6 04 ngay
17/8/2021, Cong ty T2 da giao 1.046,649 tan than, gia tri thanh toan tir ngay
07/8/2021 dén ngay 12/8/2021 sau khi d3 giam triru don gid do c¢& hat khong
dat yéu cau 1a: 15.437.886.254 ddng (d3 bao gdm VAT); Theo hoa don GTGT
s6 0000289 ngay 17/8/2021.

’ Nhu vay, ddi voi Hop di“mg 143 Cong ty T2 da giao cho Cong ty X1 tong
khoi luvong hang 1a 5.034,138 tﬁl‘l, tong gia tr1 Cong ty X1 phai thanh toan cho
Cong ty T2 1a: 67.941.979.375 dong (2)

Nhu vy, tong gi4 tri phai thanh toan ciia hai Hop dong 08 va 14 1a: (1) +
(2) = 145.044.378.888 dong (3)

c) Gia tri Cong ty X1 da thanh toan cho Cong ty T2 nhu sau:

Theo cac phiéu bao c6, 1énh c6 do Cong ty T2 cung cap thi Cong ty X1 da
thanh toan duoc cac khoan nhur sau:

- Ngay 20/5/2021: thanh toan 6.800.000.000 dong.

- Ngay 24/5/2021: thanh toan 400.000.000 df’ing.

- Ngay 27/5/2021: thanh toan 2.000.000.000 dong + 7.000.000.000 dong.

- Ngay 04/6/2021: thanh toan 4.000.000.000 dong.

- Ngay 07/6/2021: thanh toan 4.300.000.000 dong + 7.997.000.000 dong.

- Ngay 09/6/2021: thanh toan 1.000.000.000 df’ing.

- Ngay 11/6/2021: thanh toan 2.998.000.000 df‘)ng.

- Ngay 23/6/2021: thanh toan 1.000.000.000 df’ing +1.000.000.000 dc"Sng.

- Ngay 28/6/2021: thanh toan 3.500.000.000 dong.

- Ngay 29/6/2021: thanh toan 10.000.000.000 df‘)ng.

- Ngay 02/7/2021: thanh toan 3.000.000.000 df’ing.

- Ngay 06/7/2021: thanh toan 70.000.000 dong.

- Ngay 12/7/2021: thanh toan 2.000.000.000 df’ing.

- Ngay 14/7/2021: thanh toan 700.000.000 df’ing.

- Ngay 15/7/2021: thanh toan 150.000.000 df’ing.

- Ngay 23/7/2021: thanh toan 11.000.000.000 dc")ng.

- Ngay 26/7/2021: thanh toan 1.000.000.000 df’ing.

- Ngay 03/8/2021: thanh toan 500.000.000 df’ing.

- Ngay 05/8/2021: thanh toan 9.880.000.000 df’ing +7.120.000.000 df’ing.

- Ngay 06/8/2021: thanh toan 454.281.600 déng + 676.793.600 dong.

- Ngay 10/8/2021: thanh toan 5.000.000.000 déng.

- Ngay 12/8/2021: thanh toan 5.000.000.000 df’ing.

- Ngay 18/8/2021: thanh toan 500.000.000 df’ing.

- Ngay 23/8/2021: thanh toan 500.000.000 df’ing.
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- Ngay 25/8/2021: thanh toan 2.000.000.000 dong.
- Ngay 26/8/2021: thanh toan 8.000.000.000 dong + 2.000.000.000 dong.

- Ngay 30/8/2021: thanh toan 1.000.000.000 d6ng + 400.000.000 ddng +
600.000.000 dong.

- Ngay 14/9/2021: thanh toan 2.500.000.000 dong.

- Ngay 22/9/2021: thanh toan 2.790.000.000 dong + 2.210.000.000 dong.

- Ngay 29/12/2021: thanh toan 300.000.000 dong.

- Ngay 21/02/2022: thanh toan 2.000.000.000 dong.

- Ngay 27/02/2022: thanh toan 4.500.000.000 dong.

- Ngay 30/3/2022: thanh toan 1.500.000.000 dong.

Ngoai ra c¢6 01 khoan giam trir 100.000.000 déng (do Céng ty T3 phai
chiu phat) theo bién ban 1am viéc ngay 03/7/2021. Tong sb tién Cong ty X1 da
thanh toan cho Cong ty T2 va duoc giam trir con lai 1a: 129.446.075.200 dong
4).

Do d6, sb tién Cong ty X1 con ng Cong ty T2 theo hai Hop dong 08 va 14
1a: (3) — (4) = 15.598.303.688 dong (5).

Qua trinh giai quyét vu an, Cong ty T2 va Cong ty X1 x4c nhan hai bén da
nhidu 1in c6 Bién ban ddi chiéu cong no vao cac ngay nhu: 01/6/2021,
29/6/2021, 31/7/2021, 31/8/2021, 04/10/2021, 31/10/2021, 05/01/2022,
12/5/2022, 01/6/2022 va lan cudi cing dbi chiéu 1a ngay 01/7/2022, thé hién:
Tinh dén hét ngay 30/6/2022, Coéng ty X1 con ng Coéng ty T2 sb tién:
15.598.303.688 dong (But luc 21). S6 ng nay ciing hoan toan phu hop véi viée
ra soat theo Bién ban giao nhan va xac dinh gia tri thanh toan gitra hai bén nhu
phan tich trén. Do d6, Hoi dong xét xtr phuc thim thdy Toa so thAm chap nhan
yéu ciu cta nguyén don vé viéc doi sb tién no gbc 15.598.303.688 dong 1a c6
can cu.

2.3. Vé yéu ciu doi tién 13i chim thanh toan:

Diéu 306 Luat thuong mai nim 2005 quy dinh: “Truong hop bén vi pham
hop dong chédm thanh todn tién hang hay chdm thanh todn thu lao d:ch vu va
cdc chi phz hop ly khac thi bén bi vi pham hop dong c6 quyén yéu cau trd tién
ldi trén so tién chdm tra dé theo ldi sudt no qud han trung binh trén thi
trieong tai thoi diém thanh todn twong mg véi thoi gian chdm trd, trir truong
hop co thoa thudn khdc hoac phap ludt co quy dinh khac”.

Trong trudong hop nay, bi don chdm thanh toan tién hang nén c6 nghia vu
phai tra 13i cham thanh toan. Xét thiy Diéu 6.5 Hop dong s 08 va Hop dong sb
14 déu quy dinh: “Bén mua thanh todn cho Bén ban 100% gid tri 16 hang trong
vong 15 ngay sau khi Bén mua nhdn dwoc dii b ho so thanh todn hop phdp,

hop ly, hop 1¢ ciia tirng 16 hang. Néu qud han thanh todn, Bén mua sé phdi chiu
ldi sudt 0,6%/thang nhung khong qud 15 ngay ké tir ngay qud han thanh todn.
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Néu qud han thanh todn 15 ngdy Bén mua van chua thanh todn thi sé phdi chiu
lGi sudt qud han 0,9%/thing”.

Vé murc 13i suat: Cac bén thoa thusn mirc 13i suat ap dung cho 15 ngay dau
1a 0,6%/thang (tac 1a 7,2%/nam) va tir ngay thir 16 tr& di 1a 0,9%/thang (tuc la
10,8%/nim). Thoa thuin vé mirc 14i suit nay 13 phu hop véi quy dinh cia phép
luat va thap hon so véi 13i suat ng qua han trung binh trén thi truong tai thoi
diém xét xir so thdm, ¢ 1oi cho bi don nén duogc ghi nhan.

Vé thoi diém tinh 14i: Theo thoéa thuin trén, bén mua phai thanh toan
100% gi4 tri 16 hang trong vong 15 ngay ké tir ngay nhan du ho so timg 16
hang. Tuy nhién qué trinh khai kién, Cong ty T2 déu yéu cau tinh 14i chdm tra
tir ngdy 01/7/2022 (13 thoi diém hai bén dbi chiéu cong ng cudi cung) 1a co loi
cho bi don va phu hop quy dinh cta phap luat, nén ghi nhan. Vé thoi diém chot
ng 1ai khi xét xtr thay: Tai don khoi kién, nguyén don tinh 13i tir 01/7/2022 dén
25/5/2024. Trong qué trinh giai quyét theo thu tuc so tham, nguyén don da
khong cip nhat sd liéu ng 13 dén thoi diém xét xir so thim (la ngay
27/02/2025) nén Toa so thim da chip nhan tinh 14i ké tir 01/7/2022 dén ngay
xét xir so tham 13 ngay 25/5/2024.

Vé sd tién 13i chim thanh toan duoc tinh nhu sau:

- Twr ngay 01/7/2022 dén ngay 15/7/2022: Ap dung mic 13i suét
0,6%/thang (tirc 7,2%/nim). Do d6 s6 tién 14i cham thanh toan la:

[15.598.303.688 ddng x 7,2%/nim x 15 ngay] : 365 ngay = 46.153.884
dong.

- Twr ngay 16/7/2022 dén ngay 25/5/2024: Ap dung mic l3i suét
0,9%/thang (ttrc 13 10,8%/nim). Do d6 d6 tién 13i cham thanh toan 1a:

[15.598.303.688 dong x 10,8%/mim x 679 ngdy] : 365 ngiy =
3.133.848.783 dong.

Téng 1di cham tra: 46.153.884 dong + 3.133.848.783 dong =
3.180.002.667 dong (6).

Vé s6 liéu 1di cham thanh toan, Toa 4n cdp so thidm tinh bang
4.525.067.900 di“mg 12 chua chinh xé4c, nén cin stra mot phﬁn 4n so thAm vé ndi
dung nay.

2.4. Vé yéu cau doi tién phat:

Diéu 301 Luat Thuong mai nam 2005 dinh vé mirc phat vi pham nhu sau:
“Mirc phat doi véi vi pham nghia vu hop déng hodc téng mirc phat doi véi
nhiéu vi pham do cdc bén théa thudn trong hop dong, nhung khéng qud 8% gid
tri phdan nghia vu hop déng bi vi pham, trir truong hop quy dinh tai Diéu 266
cua Ludt nay.

Tai Diéu 8.2 Hop dong 08 va Hop dong sb 14 quy dinh: “Phat 5% gid tri
hop dong trong truong hop bén mua don phuwong cham dirt hop dong hodc
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khéng thuc hién hop dong (trir truong hop theo quy dinh cia hop dong nay
hodc do bat khd khdng)”.

Vi Cong ty X1 khong thuc hién dung nghia vu thanh toan theo Hop dong
nén phai chiu phat. Theo hop dong cic bén thoa thuin mirc phat bang 5% gia
tri hop dong 13 chua phu hop ma phai tinh trén phan nghia vu bi vi pham.
Nguyén don yéu cau tinh mic phat bang 5% cuia phan cham thanh toan 13 phu
hop v&i Pidu 301 Luét thuong mai. Do d6, s6 tién phat Cong ty X1 phai tra cho
Cong ty T3 1a: 15.598.303.688 dong x 5% = 779.915.184 dong (7). Toa so
tham chap nhan yéu cau khdi kién ndy cia nguyén don 13 ¢6 cin ci.

2.5. Xét cac noi dung khang cao cua Cong ty X1 nhu:

a) Vé y kién bi don cho rang: Toa so tham khong xem xét danh gia tai liéu
13 Phu luc sd 01 ngay 25/5/2021 do bi don ndp tai phién toa. Tai li€u nay thé
hién ndi dung diéu chinh khdi lwong hang 1a 8.000 tan than va c6 gia trila
104.720.000.000 dong. Thuc té Cong ty T2 van chwa giao du khéi luong hang
theo Hop dong 08 nén viéc khai kién cua Cong ty T2 1a khong dung. Vé ndi
dung nay thay:

Xét thiy ca hai ban Phy luc 01 (do mdi bén giao ndp) déu duogc ngudi cb
thAm quyén cta hai Céng ty ky két. Tuy nhién theo cac tai liéu trong hé so vu
an vé qua trinh thuc hién Hop d6ng 08, cac bién ban giao nhin va xac dinh gia
tr1 thanh toan dugc 2 bén ky xac nhan nhu sau: Ngay 26/5/2021, nguyén don
giao cho bi don 1,583.840 tan nhan véi don gia 11.900.000 ddng/tan; ngay
08/06/2021 giao 1,427.520 tan nhan voi don gid 11.900.000 dong/tan; ngay
17/6/2021 giao 1,525.800 tan nhan vé1 don gia 11.900.000 dong/tan ngay
30/06/2021 giao 1,603.080 tan nhan don gia 12.100.000 dong/tan. Nhu vay
tong gia tri thanh toan nguyén don giao cho bj don bang 4.537,160 tan nhan
don gia 11.900.000 déng va 1,603.080 tan nhan don gia 12.100.000 dong. S6
luong hang giao, gia tri phai thanh toan phu hop véi Ban d6i chiéu cong no
ngay 01/7/2022 cuia hai bén nén cé can cir dé xac dinh hai bén cing thuc hién
theo ban Phu luc s6 01 do nguyén don cung cp va viéc thuc hién day du nhu
giao két. Tuy nhién Cong ty X1 khong thanh toan nén Cong ty T2 c6 quyén
khaoi kién doi ng 1a phu hgp vot quy dinh cua phap luat.

b) V& ¥ kién bi don cho rang: Céng ty T2 khong tach biét s6 liu cua timg
hop dong dé xac dinh quyén, nghia vu va 18i cia mdi bén tham gia hop dong.

Vé ndi dung nay thiy: Theo Piéu 2 cac hop dong, cac bén théa thuin:
“Gia tri thanh toan thuc té dwa trén s luong thuc giao cua cdc lo hang dwoc
nghiém thu nhén véi don gid quy dinh trong hop dong nday”. Viéc giao nhan
hang dugc cac bén giao nhan va quyét toan theo 16 thé hién tai Bién ban giao
nhan va xac dinh gia tr1 thanh toan do dai dién theo phap luat cua hai bén ky
nhan, dong dau phap nhan. Trén co s¢ d6, cac bén da nhiéu 1an d6i chiéu cong
ng va chét s6 liéu ng cudi cing vao ngdy 01/7/2022. Bién ban nay di xac dinh
rd quyén va nghia vu ciia cac bén ddi véi s tién con no theo cac Hop dong,
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khong phu thudc vao viéc phai tach sb liéu thanh toan theo timg Hop dong.
Qua trinh giai quyét vu 4n, cac duong sy cling khong c6 tranh chip nhau vé sb
lidu ng gdc da chdt trong Bién ban dbi chiéu céng ng ngay 01/7/2022. Do d6, ¥
kién néu trén ciia bi don 1a khong c6 co s chap nhan.

¢) V& ¥ kién bi don cho rang: Tda an so thim khéng triéu tip 6ng Nguyén
Kim C tham gia t6 tung nén khong 1am 6 duoc viéc thyc hién Hop dong 08.
V& ¥ kién nay thiy: Hop dong mua ban hang hoa dugc xac 14p giita hai phap
nhan c6 dang ky kinh doanh v&i nhau. Tai Diéu 87 Bo luat Dan sy nam 2015
quy dinh vé trach nhiém dan su cia phap nhan nhu sau: “Phdp nhdn phdi chiu
trach nhiém dan sy vé viéc thuec hién quyén, nghia vu dan sy do nguoi dai dién
xdac lap, thuc hién nhan danh phap nhan”. Hon nita, nd1 dung thoa thuan giira
hai bén vé viéc mua ban hang héa di duoc thé hién rd trong hop dong. Do do,
viéc triéu tap 6ng Nguyén Kim C (13 ngudi dai dién Céng ty X1 tai thoi diém
ky hop d6ng) nhu bi don néu 1a khong can thiét.

d) Vé vy kién bi don cho ring: Toa an cdp so thim vi pham t6 tung khi
khong danh gia 16i cia Coéng ty T2. Vé nay thay: Qua trinh giai quyét vu 4n tai
cé,p so tham, trudng hop Cong ty Xl thdy Cong ty T2 giao hang khong dung
chat luong, khong du so luong, can phal xem xét 10i, phat loai tru trach
nhiém... thi phai c6 yéu cau phan t6 vé nhu'ng noi1 dung cu thé nay. Tuy nhién
tai giai doan so tham, Cong ty X1 chi phan t6 dé doi sé tién tra thira, khong c6
phan t6 vé nhitng nodi dung trén. Va sau d6, ngay 17/12/2024, Céng ty X1 c6
don it toan b yéu cau phan t6 vi cho rang yéu cau phan t6 1a khong chinh xac
(But luc 396). Do d6 nay Cong ty X1 khang cao nd1 dung nay khong c6 can cu
xem xét chap nhan. Hon nita Cong ty X1 d3 théng nhat ddi chiéu cong no ddi
v6i Cong ty T2 theo Bién ban ddi chiéu cong ng ngay 01/7/2022, nén khéng cé
can cir chip nhan yéu cau nay cia bi don.

Tir nhitng phén tich trén thiy khéng c6 cin clr chip nhin cic yéu cau
khang c4o ctia Cong ty X1. Quan diém cta dai dién Vién kiém sat tai phién toa
vé co ban 13 phu hop véi nhan dinh ciia Hoi d6ng xét xir phic thim.

2.6. V@ cach tuyén l4i, 1di suat trong ban an:

Ban 4n so tham (xir ngdy 27/02/2025) xac dinh chét 13i chim thanh toan
tinh dén ngay 25/5/2024, thi phén 13i thi hanh 4n phai dugc tuyén ndi tiép ké tir
ngay 26/5/2024. Tuy nhién ban an so thim lai xac dinh 14i thi hanh 4n tir ngay
27/4/2024 1 khong dung vé mit thdi gian va khong pht hop véi quy dinh tai
diém a khoan 1 Piéu 13 Nghi quyét 01/2019/NQ-HPTP ngay 11/01/2019 cua
Toda 4n nhan dén t6i cao hudng dan 4p dung mét s6 quy dinh cta phéap luat vé
131, 14i suat, phat vi pham. Do d6, Hoi dong xét xir thay can stra vé cach tuyén
ciia ban 4n so tham nhu sau: “Ké tir ngay 26/5/2024 cho dén khi thi hanh dn
xong, bén phdi thi hanh dan con phdi chiu khodn tién ldi ciia so tien phdi thi
hanh dn theo mirc 1di sudt cdc bén théa thudn nhung phdi phit hop véi quy dinh
ciia phdp ludt; néu khong cé théa thudn vé mirc i sudt thi quyét dinh theo mirc
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lGi sudt quy dinh tai khoan 2 Diéu 468 cia Bo ludt Déan sy nam 2015”. Toa so
thim can rat kinh nghiém vé viéc yéu cau nguyén don cip nhat s liéu 13i tinh
dén dén thoi diém xét xtr so tham khi giai quyét vu 4n dé dam bao tinh lién tuc
ctia viéc tinh 13i va tinh chinh xéac khi quyét dinh 13i, 13i suat trong ban an.

2.7. Vé an phi kinh doanh thwong mai:

Vé 4n phi so thAm: Do s6 li€u no 131 cham thanh toan c6 thay déi, nén can
tinh lai 4n phi so thim va stra ban an so thdm vé nghia vu chiu 4n phi so tham
cua bi don. Bi don phai chiu an ph1 so tham tinh trén phan nghla vu phai thanh
toan cho nguyén don; Tra lai s6 tién tam tng 4n ph1 phan td, doc 1ap cho Cong
ty X1 va Cong ty X1; nguyén don dugc tra lai sd tién tam Umg an phi so tham
da ndp.

Vé an phi phic thim: Do Toa 4n cip phuc thdm sira 4n ban so thAm nén
ngudi khang cao khong phai chiu an phi phiic tham.

Vi cac 1€ trén,

QUYET DINH:

Can cu:

- Khoan 1 Diéu 30, diém b khoin 1 Diéu 35; Dicu 91; Diéu 147, khoan 1
Diéu 148 va khoan 2 Diéu 308 B¢ luat t6 tung dan sy nim 2015;

- Khoan 1, 2, 8 Piéu 3, Diéu 6, Diéu 10, Diéu 11, Diéu 24, Diéu 34, Diéu
35, Piéu 37, Piéu 50, khoan 5 Diéu 297 va DBiéu 306 Luat thurong mai;

- Diéu 87, 117 B9 luat dén sy;

- Nghi quyét 01/2019/NQ-HDTP ngay 11/01/2019 cta Toa an nhin dan
t6i cao hudng din 4p dung mét sé quy dinh cua phap luat vé 13i, 13i suét, phat
vi pham;

- Nghi quyét s6 326/2016/UBTVQHI14 ngay 30/12/2016 cta Uy ban
thudng vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa éan,

Stra mot phan Béan 4n so thim s 12/2025/KDTM-ST ngay 27/02/2025
cua Toa an nhan dan quan Nam Tu Li€m, nay la Toa 4n nhan dan Khu vuc 4,
thanh phd Ha Noi va xtr nhu sau:

1. Chip nhén yéu cau khoi kién ciia Cong ty TNHH MTV T2.

2. Budc Cong ty Cb phan X1 phai tra cho Cong ty TNHH MTV T2 s tién
con no (tinh dén ngay 25/5/2024) phat sinh theo Hop dong mua ban than coke
s6 08-2021/HPMB/TL-TH ngay 11/05/2021 va Hop dong mua béan than coke
sd 14-2021/HDMB/TL-TH ngay 23/06/2021 va cac Phu luc Hop dong giira hai
Cong ty, gdbm:

- No gbc: 15.598.303.688 dong;

- No 1ai cham tra: 3.180.002.667 d(’“)ng;

- Tién phat vi pham: 779.915.184 dong;
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Tong cong: 19.558.221.539 dong (Mudi chin tym nim trim nim muoi
tam triéum hai tram hai mwoi mot nghin, nam tram ba mwoi chin di“mg).

Ké tir ngay 26/5/2024 cho dén khi thi hanh 4n xong, bén phai thi hanh an
con phai chiu khoan tién 1i cta sb tién con phai thi hanh 4n theo 13i suét quy
dinh tai khoan 2 Diéu 468 B luat Dan sy nim 2015 terong rng véi thoi gian
cham tra.

3. Vé 4n phi kinh doanh thuong mai:

- Cong ty TNHH MTV T2 khong phal chiu 4n phi so thdm va phic thim
kinh doanh thuo'ng mai, duoc tra lai s6 tién tam Ung 4n phi so tham da ndp la
134.000.000 dong theo Bién lai thu tam tmg an phi, 1& phi Toa an s6 0009864
ngay 11/7/2024 tai Chi cuc Thi hanh an dan sy quan Nam Tu Liém (nay la
Phong Thi hanh 4n dan sy Khu vuc 4), thanh phé Ha Noi.

- Cong ty C6 phan X1 phai chiu 127.558.221 d6ng an phi kinh doanh
thuong mai so thﬁm, duoc trir vao sO tién tam Ung an phi so tham da nop la
58.248.000 d6ng theo Bién lai thu tam Ung an phi, 1& phi Toa 4n sé 0027627
ngay 11/11/2024 va sb tién tam tmg 4n phi phic thim d3 ndp 1a 2.000.000 dong
theo Bién lai s6 0028246 ngay 26/3/2025 tai Chi cuc Thi hanh an dan su quan
Nam Tir Liém (nay 1a Phong Thi hanh 4n dan sy Khu vuc 4), thanh phd Ha
Noi; con phai ndp tiép 67.310.221 dong.

- Tra lai Cong ty C6 phan X1 sé tién 60.500.000 dong tam tng an phi so
tham d3 nop theo Bién lai s6 0009864 ngay 05/11/2024 tai Chi cuc Thi hanh 4n
dan sy quan Nam Tur Li€ém (nay 1a Phong Thi hanh an dan sy Khu vuc 4), thanh
ph6 Ha Noi.

Trudng hop ban an dugce thi hanh theo quy dinh tai Piéu 2 Luét Thi hanh
an dan sy thi ngudtl duge thi hanh an dan sy, nguoi phai thi hanh an dan su ¢c6
quyén thoa thuén thi hanh &n, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luét Thi
hanh an déan sy; thot hi€u thi hanh 4n dugce thuc hién theo quy dinh tai Piéu 30
Luat thi hanh &n dan sy.

Ban 4n phiic thAm c6 hiéu lyc phép luit ké tir ngdy tuyén 4n.

TM. HQOI PONG XET XU PHUC THAM
THAM PHAN - CHU TQA PHIEN TOA

* Noi nhdn: Pi ky)

- VKSND TP Ha Noi;

- TAND Khu vuc 4;

- Phong Thi hanh an dén sy

Khu vuec 4;

- Cac duong su;

- Luu hd so vu an, Toa éan.
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