TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH BINH Poc 1ap - Tw do - Hanh phuc

Ban an s6: 02/2025/KDTM-ST
Ngay: 22 -9 - 2025
V/v tranh chap hgp dong gia cong

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH BINH

- Thanh phin Hpi dong xét xir so' tham gom cé:

Thdm phan - Chii toa phién toa: ba Nguyén Thi Phuong.

Cdc Hoi tham nhan dan:

1. Ong Pinh Vin Tuyén;
2. Ong Pinh Manh Huy.

- Thuw ky phién toa: ba Phan Thi Hai Yén — Thu ky Toa an ctia Toa an nhan
dan tinh Ninh Binh.

- Dgi dién Vién kiém sdt nhén din tinh Ninh Binh tham gia phién toa: ba
Bui Thi Thuy Hang — Kiém sat vién.

Ngay 22/9/2025, tai tru s& Toa an nhan dan tjnh Ninh Binh xét xr so thAm
cOng khai vu an kinh doanh thuong mai thu 1y s6 01/2024/TLST-KDTM ngay
06/5/2024 v& “Tranh chap hop dong gia cong”, theo Quyet dinh dua vu an ra xét
xr s0 01/2025/QbXXST-KDTM ngay 20/5/2025; Quyét dinh hoan phién toa so6
01/2025/QDST-KDTM ngay 20/8/2025, gitra cac duong su:

1. Nguyén don: Cong ty trach nhi¢m hitu han S1.

Dia chi try s¢: C-1201, 26, Beobwon-ro 9-gil, S-gu, S, Han Quéc.

*. Nguoi dai di¢n hop phdp cua nguyén don: ba Nguyén Thi H, sinh ndm
1991. Noi dang ky thuong tra: T6 dan phd N, thi x& M (nay la phuong D), tinh
Hung Yén. Dia chi lién hé: Van phong S2, tang 15, Toa HL Tower, s6 F, phd D,

phuong D, quan C (nay la phuong C), thanh phd Ha Noi. La nguoi dai dién theo
uy quyén (van ban uy quyén ngay 04/01/2025). (C6 mat)

* Nguoi bdo vé quyén va loi ich hop phdp ciia nguyén don: 6ng Lé Duong
Udc A, 6ng Nguyén Vin H1, déu 1a Luat su ciia Cong ty L3, ‘thudc Doan Luat
su thanh phd H; dia chi: Toa A khu d6 thi N, quan C (nay la s6 B, ngd F, duong
M, phuong Y), thanh phd Ha Néi. (Ong A ving mat, 6ng H1 c6 mit)

2. Bi don: Cong ty c6 phan M.
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Try so chinh: thon X, xa Q, huyén N (nay la xa Q), tinh Ninh Binh. Dia chi
lién hé: s6 D, duong V, T6 dan pho A, phuong Q, thanh pho N (nay 1a phuong
N), tinh Nam Dinh.

*. Nguoi dai dién hop phap cia bi don: dng Nguyén Quang T, Giam doc
Cong ty c6 phan M. La nguoi dai dién theo phép luat. (Co mat)

* Nguoi bao vé quyén va loi ich hop phadp cua bi don: 6ng Pang Van D,
ba Pinh Thi Bich N, déu la Luét su cf%a Vian phong Luat su bang D va Cong su,
thu’(f)c Poan Luat su tinh N. DPia chi: s6 nha A:, duong L, ph@ V, phuong N, thanh
pho H (nay la phuong H), tinh Ninh Binh. (Ong D, ba N déu c6 mat)

3. Ngwoi lam chirng: anh Nguyén Trung L, sinh nam 1992. bia chi: P, C6,
khoi A, B T, quan N (nay la phuong T), thanh phd Ha Noi. (Co mat)

NOI DUNG VU AN:
Tai Pon khéi kién, trong qud trinh gidi quyét vu dn, nguoi dai dién hop phdp
cua nguyén don (Cong ty trach nhiém hiru han S1) trinh bay:

Ngay 13/6/2022, Cong ty trach nhiém hitu han S1 (sau day viét tat 1a Cong
ty S3) va Cong ty cd phan M (sau day viét tat 1a Cong ty M) da giao ket va ky
Hop dong gia cong s6: 01/HUNGTHINH — SITOP/2022 (sau day viét tat 1a Hop
ddng gia cong s6 01) v6i cac ndi dung thoa thuan cu thé nhu sau:

Diéu 2: Hang hod, mo ta hang hoa, ) luong, gia CMPT

MA HANG DPON DAT SO LUQONG DPON GIA TONG TIEN | NGAY GIAO
HANG (CHIEC) (USD/CHIEC) (USD) HANG
GF21216M 652729 2,982 9.00 26,838.00 15-08-22
GF22207/M  G22 652737 1,608 8.00 12,864.00 30-08-22
GF22240M  G22 652734 2,004 5.00 10,020.00  30-08-22
GF22238M  G22 652736 1,608 7.00 11,256.00  30-08-22
GF22200M  G22 652735 1,608 7.00 11,256.00  30-08-22
TOTAL 9,810 72,234.00

Pon gia bao gdm: tra cong cho cong doan cit, may, hoan thién, 1 va dong
g6i thung carton tiéu chuan Costco, JM hodc WP. Sau khi hai bén giao két hop
dong, Cong ty M da tién hanh nhap khau day du s6 luong nguyén phu liéu cho
san xuat do phia Cong ty S3 mua tir cic nha cung cdp va thuc hién gia cong san
pham.

Tuy nhién phia Cong ty M lién tyc tri hoan viéc bt dau san xuét va lién tuc
cung cap thong tin sai léch vé tlen do6 xir Iy don hang. Piéu nay dan dén cic cong
viéc trong Hop dong gia cong s6 01 khong thue hién dang cac diéu khoan nhu hai
bén da thoa thuan, lam cham tré viéc giao hang cho khach hang cua nguyén don.
San pham ma Cong ty M giao cho nguyén don khong dat chét luong tiéu chuan,
gy anh hudng dén trai nghiém va su tin dung cta khach hang. Hanh vi vi pham
ctia COng ty M trong sudt qua trinh dién bién va xir Iy don hang gy ra thiét hai
16n vé tai chinh cling nhu uy tin cia nguyén don.
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Ngay bat dau thuc hién Hop dong gia cong sO 01 la ngay 14/6/2022 (ngay
tau chay 16 vat tu dau tién tir cang ctia Trung Qudc vé Viét Nam). Ngay vi pham
hop ddng gia cong 1a ngay 31/8/2022, boi vi Cong ty M khéng thuc hién dung
nghia vu giao hang, khong thuc hién ding thdi gian, khong thuc hién ding chét
lugng theo tai liéu k§ thuat ma Céng ty S3 yéu cau. Tuy nhién, viéc gia han lich
giao hang 1a theo su thoa thuan cua 2 bén. Thoi diém Hop ddng gia cong sb 01
khong thé thyc hién duoc 13 ngay 11/10/2022, 16i thudc vé bi don. Cac vi pham
ctia Cng ty M trong qua trinh thyc hién hop dong nhu sau:

Thir nhat, Cong ty M di vi pham co ban nghia vu hop dong gia cong theo
quy dinh tai Piéu 3 Luat Thuong mai 2003, vi thyc hién nghia vu giao hang khong
dung thoi han. Cong ty M khong thyc hién ding hudng da~1n ky thuét do Cong ty
S3 cung cép. Congty M trién khai ké hoach khong dung tién do, cung cap thong
tin sai 1éch vé tién d6 xir Iy don hang. Theo nhu Hop dong gia cong sb 01, cac
don hang néu trén phai dugc giao hang hoan thanh vao ngay 30/8/2022. Do viéc
lién tuc tri hodn san xuat va str dung nhiéu Iy do dé tir chdi san xuat tir nha may
cia Cong ty M, Van phong S2 phai c6 phuong an hd tro Cong ty M tim kiém don
vi gia cong. Sau khi da théng nhat duoc ning lyc san xuat tai cac don vi gia cong,
Cong ty M ciing khong c6 dong thai hd tro, kiém tra tién d. Theo nhu thoa thuan
ban dau cta hai bén, dién bién don hang dugc thuc hién theo ké hoach quy dinh
tai Diéu 6 cia Hop dong gia cong s6 01 nhung thyc té mic du da xin khach hang
tri hoan dén 30 ngay nhung Cong ty M van khong dap tmg duoc.

Thr hai, hang hoa Cong ty M san xuat cho nguyén don kiém tra khong dung
chat lvgng nhu mé ta. T4t ca don hang van chua thé xuat khau duoc vi khong dam
bao chat luong. Cong ty M da vi pham vé diéu khoan giao hang thanh pham duoc
quy dinh tai Diéu 6 cua hop dong, cu thé quy dinh nhu sau: “Bén B sé& chiu trach
nhiém vé ngay giao hang va chat luong san pham. Bén B phai thanh toan cac chi
phi phat sinh (bao gom phi giao hang va phi nguyén vat liéu) néu chat luong san
pham khong dat tiéu chuan” RO rang, Cong ty M da c6 nhiing vi pham tir khau
1én dy thao ké hoach, trién khai ké hoach, thuc hién gia cong. Muc dich cua viéc
giao két hop dong khong dat dugc, gdy thiét hai va xam pham truc tlep dén quyen
lo1 hop phap cua Cong ty S3. S tién nguyén don khoi kién ban chat 1a tién don
gia thanh pham trur di don gia gia cong, nghia la khoan lgi truc tiép ma Cong ty
S3 dang 18 dugce hudng néu thuc hién thanh cong hop dong theo quy dinh tai Dleu
302 Luat Thuong mai 2005. Ap dung Bo N1 vé hop dong thu’O’ng mai quéc té
2016 dé giai thlch/bo sung cho Luat Thuong mai 2005, tai Diéu 7.4.2 quy dinh
“1. Bén ¢ quyén c6 quyén doi bdi thuong toan bo nhing thiét hai ma minh phai
chiu tur viéc khong thuc hién. Thiét hai bao gom nhiing ton thit ma bén nay da
phai ganh chiu va nhiing loi ich mat di, ¢ tinh dén moi khoan lgi cho bén co
quyén tir mot khoan chi phi hay ton that tranh duoc”. Khoan chi phi hay ton thét
tranh dugc ma Cﬁng ty S3 duoc huong bao gdm ca khoan chi phi van chuyén (tir
cang Hai Phong vé kho bai ctia bén phia Cong tyS3 den khach hang), chi phi luu
kho, chi phi bao hiém hang hoé khi van chuyén, ...néu c6, ma khong bi loai trir
theo ndi dung trinh bay ctia Cong ty M tai don trmh bay y kién ngay 17/01/2025.
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Trén thuc té, néu nhu Cong ty S3 van thuc hién dugc hop ddng mua ban hang hoa
v6i khach hang (trong truong hop Cong ty M khong vi pham nghia vu hop dong
gia céng) thi Cong ty S3 co thé phai tra cho khach hang cac khoan chi phi néu
trén theo ndi dung hop ddng mua ban hang hoa. Tuy nhién, vi Cong ty M vi pham
nghia vu thuc hién hop dong gia cong nén Cong ty S3 khong bi phat sinh cac chi
phi néu trén. Cac chi phi khong bi phat sinh nay dugc xac dinh 1a chi phi tranh
dugc, chi phi duong nhién dugc hudng, vi vay sé khong bi loai trur khi x4c dinh
gia tr yéu cau bodi thuong thiét hai.

Nhitng vi pham ctia Cong ty M trong qua trinh xtr ly don hang va thai do
thiéu thién chi khi giai quyét hau qua cta cac vi pham d3 gay thiét hai vé mit kinh
té cling nhu uy tin ctia nguyén don. Cuy thé, cac thiét hai thuc té nhu sau:

Cac ma hang hoa khong du diéu kién chét luong dé xuat hang, khong dam
bao kinh doanh véi tong gia tri 75.650,52 USD tuong duong voi s6 tién
1.782.794.624 Viét Nam ddng; cac ma san pham da khong du diéu kién chat luong
gom:

Don gia gia Pon
c()pg (US’D gia
S6 pham/chiec) Téng tién tT}nh Téng gia Tong Téng thiét hai
Ma Hang | PO# | luong gia cong %gg tri thanh | thiét hai (VND)
(chiéc) wsp) | USD)| him | (USD)
(1) (USD) (2) (3)(=()2)-
1
GF22207 | G22 | 1,608 8.00 12,864.00 | 17.44 | 28,043.52 | 15,179.52 | 368,558,745
652737
GF22240 | G22 | 2,004 5.00 10,020.00 | 14.69 | 29,438.76 |19,418.76 | 471,487,492
652734
GF22238 | G22 | 1,608 7.00 11,256.00 | 17.9 | 28,783.20 | 17,527.20 | 425,560,416
652736
GF22200 | G22 | 1,608 7.00 11,256.00 | 21.63 | 34,781.04 | 23,525.04 | 517,187,971
652735
TOTAL 6,828 45,396.00 121,046.52 | 75,650.52 | 1,782,794,624

Tai don khoi kién dé ngay 16/4/2024, nguyén don yéu cau Toa 4n giai quyét:
huy Hop dong gia cong s6 01. Yéu cau Cong ty M c6 nghia vu boi thuong thiét
hai cho COng ty S3 vai so tién 1.836.794.624 dong.

Tai phién hop kiém tra viéc giao 1nop, tlep can, cong khai chimg ctr ngay

20/5/2025, Cong ty S3 thay doi mot phan yéu céu khoi kién, nguyén don dé nghi
Toa 4n nhan dan tinh Ninh Binh giai quyét nhiing van dé sau: huy mot phan Hop
ddng gia cong s6 01 d6i vai cac van dé co lién quan dén 04 ma hang sau: GF22207,
GF22240, GF22238, GF22200. Budc Cong ty M c6 nghia vu boi thuong thiét hai
cho Cong ty S3 véi s6 tién 1.782.794.624 ddng, twong duong 75.650,52USD dbi
v6i 04 ma hang sau: GF22207, GF22240, GF22238, GF22200.
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*. Poi v6i yéu cau phan t6 ctia bi don thi nguyén don khong dong ¥, boi vi
cac yéu cau phan to cta bi don khong co6 can cir va bat hop ly.

Trong qud trinh gidi quyét vu dn, nguoi dai dién hop phdp ciia bi don (Cong
ty co6 phan M) ¢ quan diém nhw sau:

Cong ty M va Cong ty S3 13 hai don vi c6 mdi quan hé hop tac tir trudce, da
ting thuc hién nhidu don hang gia cong khac nhau trong nganh may. Thang 6 ndm
2022, hai bén théng nhat cin mot hop déng dé ghi nhan trach nhiém lién quan dén
toan bd cac ma hang ma Coéng ty M da gia cong trudc d6 (08 ma hang da hoan
thanh). Pong thoi xac dinh bd sung 04 mi hang méi (ky hiéu: GF22207,
GF22240, GF22238, GF22200) ma Coéng ty S3 tiép tuc giao cho Cong ty M gia
cong tiép dé gbi cho 08 ma hang trude.

Do tinh chét cong viéc gia cong hang may mic thudng xuyén co viée gbi cac
don hang trudc v6i don hang sau nhu néu trén, trong cac hop dong gia cong gitia
Cong ty S3 va Cong ty M tir trude dén nay thuong khong cép nhat ngay giao két
hop dong cu thé ma chi chét thoi han cudi thuc hién dugce hop dong (ngay giao
hang). Noi dung nay dugc mo ta ngay trong bang ké ma hang ghi trong hop dong.
Viéc xac dinh ngay bat dau ky hop ddng dugc hai bén mic dinh hiéu la ngay bén
Cong ty S3 cap nhat day du va giri cho Cong ty M mau PP, bang ké hoach dong
bd nguyén phu liéu, lich xuat hang va bao gia. Ngay trién khai thyc hién don hang
s& bat dau tir ngay Cong ty S3 giao du nguyén phu liéu (tit ca cac mau) cho Cong
ty M va bén Cong ty M hoan chinh va cung cip mau TOP cho Céng ty S3.

Ngay 26/5/2022, Cong ty S3 da guri cho Cong ty M bang ké hoach ddng bo
nguyén phu liéu, lich xuit hang va bao gia qua email. Sau khi xem xét bang ké
hoach va can d6i nang lyc san xut tai nha may, Cong ty M dong v tiép nhan gia
cong 04 ma hang moi. Cong ty S3 di soan thao hop doéng dua trén ndi dung da
théng nhat va giri cho Cong ty M vao khoang giira thang 6 nim 2022. Nhu vay,
theo thong 18 ngay giao két hop déng dugc Cong ty M va Cong ty S3 xac dinh 1a
ngay 26/5/2022 chit khong phai thang 6 nam 2022 khi Coéng ty S3 va Cong ty M
ky hop dong.

Theo hop dong, CONng ty S3 c6 trach nhiém cung cip vat tu va thanh toan
CMPT (tién gia cong) cho Cong ty M trén co s& cac tai lidu vat tu ki thuat lién
quan do Cong ty S3 cung cap. Bén Cong ty M c6 trach nhiém san xuat, gia cong
hang may mic xuat khau theo mau do Cong ty S3 cung cap. Pon hang theo hop
dong bao gom 08 mi hang da hoan thanh trudc d6 va 04 mi méi (GF22207,
GF22240, GF22238, GF22200). Thoi gian Cong ty S3 giao dong bd nguyén phu
lidu 13 tir ngay 20/6/2022 dén ngay 25/6/2022. Thoi gian Céng ty M phai giao
hang dbi v6i 04 ma hang méi cho Cong ty S3 1a ngay 30/8/2022. Hop ddng gia
cong s6 01 duoc hai bén xac dinh: ngay trién khai thuc hién s& 13 tir ngay
25/6/2022 (ngay cudi cung ddng bo nguyén phu liéu ma hai bén xac dinh ban
dau). Ngay két thuc hop dong s& 1a ngay 30/8/2022 (ngay giao hang). Viéc cham
giao nguyén phu lidu (dong bo) thi thoi gian thuc hién hop dong gia cong 04 ma
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GF22207, GF22240, GF22238, GF22200 ciing duoc gia han tuong tng véi thoi
gian cham giao nguyén phu li¢u.

V& qua trinh thyc hién hop dong gia cong: mic du Cong ty S3 da gui cho
Cong ty M bang ké hoach dong bo nguyén phu liéu, lich xuét hang va bao gia qua
email tir ngay 26/5/2022. Theo do lich ddng bo nguyén phu liéu mudn nhét 1a
ngay 25/6/2022, nhung thuc té dén ngay 26/8/2022 Cong ty M méi nhan dugc
toan bd nguyén phu liéu dong bd dé gia cong 04 ma hang néu trén tir phia CONg
ty S3, cu thé:

Cong ty S3 thuc hién chuyén nguyén vat liéu cho Cong ty M dé gia cong 04
ma hang dang tranh chap (GF22207, GF22240, GF22238, GF22200) lam nhiéu
lan, lan dau tién 1a ngay 24/6/2022 dén ngay dong bo nguyén phu liéu cudi cung
la 26/8/2022. Trong d6 c6 02 16 nguyén phu li¢u ngay 27/6/2022 va ngay
26/8/2022 nhap tai cang H va san bay N. Con cac 16 hang khac Céng ty S3 chi
dinh don vi tht ba trong nudc va chi dinh chuyén giao cho Cong ty M gia cong.
Viéc giao nguyén phu liéu cham thé hién rd qua cic tai liéu, ching cir sau: tai to
khai hang hoa nhap khau (thong quan) s6 104838289510 (to khai nhap vai ma
GF22238) thé hién ngay hang hoa nhap cang 1a 12/7/2022 va to khai hang hoa
nhap khau (thong quan) s6 104933111360 (to khai nhap bong, méch, xo cac ma
GF22207, GF22240, GF22238, GF22200) thé hién ngay hang hoa nhap cang la
ngay 26/8/2022. Tai tin nhan zalo ngay 29/8/2022 10:36 ctia Cong ty M ciing da
thé hién ndi dung Cong ty S3 giao cham nguyén phu liéu.

So véi bang ké hoach dong bd nguyén phu liéu do Cong ty S3 gui ngay
26/05/2022, Cong ty S3 da cham giao nguyén phu liéu dong bd cho Cong ty M
61 ngay so voi thoa thuan. Theo Piéu 4 hop dong thi thoi gian Cong ty M phai
giao hang ciling dugc gia han twong ung 13 61 ngay, tic cham nhat s& 1a ngay
30/10/2022. Do viéc chdm ddng bo nguyén phu liéu ctia Cong ty S3 nén viéc gia
cong 04 mé hang GF22207, GF22240, GF22238, GF22200 duong nhién khong
thé thuc hién ding theo lich giao hang ma hop dong di quy dinh. Cong ty M da
phan anh thyc trang nay cho Cong ty S3, tham chi con ngd ¥ tir chdi thyc hién
don hang. Pé giai quyét kho khan nay, Cong ty S3 dua ra giai phap gia han thoi
han giao hang 14 dén ngay 10/10/2022, gia han thém 41 ngiy so v&i hop dong va
hd tro tim 02 don vi gia cong khac cho Cong ty M dé phoi hop thyuc hién don
hang. Tuy nhién Cong ty M nhiéu 1an yéu cau Cong ty S3 cung cép thong tin, dia
chi ciia 02 don vi dbi tac dé Cong ty M lién hé ky hop dong va chuyen giao nguyén
phu liéu, nhung Cong ty S3 khong cung cap kip thoi, dan dén dau thang 10 nam
2022 COng ty M méi chinh thirc chuyén giao duoc nguyén phu liéu cho 02 don vi
gia cong (do Cong ty S3 chi dinh) dé thuc hién 03 ma GF22200, GF22240,
GF22238. Pay chinh 13 nguyén nhan din dén viéc thuc hién don hang 04 ma
GF22207, GF22240, GF22238, GF22200 khong thé giao cho Cong ty S3 diing ké
hoach theo hop dong.

Mac du Cong ty S3 da nhéan 16i giao cham nguyén phu liéu dong bo va chap
nhéan lui thoi han giao hang dén ngay 10/10/2022 va tim thém 02 don vi gia cong
mdi nhung thoi gian gia han ctia Cong ty S3 1a khong phu hop véi thoi gian gia
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han theo quy dinh tai hop dong (twong tng voi thoi gian cham déng bo nguyén
phu lidu), vi thyc té thoi gian chdm dong bd nguyén phu liéu cia Cong ty S3 la
61 ngay, nhung Cong ty S3 chi gia han thém 41 ngay. Hon nita chdm cung cip
thong tin vé& 02 ddi tac gia cong do COng ty S3 chi dinh dé thuc hién 03 ma
GF22200, GF22240, GF22238 nén thoi gian giao hang khong thé thyc hién theo
yéu cu ctia Cong ty S3 1a ngay 10/10/2022 dugc.

Dén ngay 18/10/2022 Cong ty M di gia cong xong toan bd 04 mau hang theo
hop ddng va yéu cau Cong ty S3 nhan hang. Tuy nhién vién Iy do qua han 08 ngay
nén Cong ty S3 tur chbi nhan hang, tir chbi thanh toan tién gia cong cho Cong ty
M, mic du néu theo quy dinh tai hop dong vé gia han do cham ddng bd nguyén
phu liéu thi thoi han giao hang ciia Cong ty M phai dén ngay 30/10/2022 méi 1a
han chét. Do d¢6 Cong ty M cho rang 1y do tir chdi nhan hang ctia Cong ty S3 13
khong c6 co s0.

Ngoai viéc cho rang Cong ty M giao hang khong dung thoi han, Cong ty S3
con nai 1y do chat luong san pham ctia Cong ty M gia cong khong dat tiéu chuan
k¥ thuat. Cong ty M cho rang day ciing 1a 1y do khong ¢ co sé vi thuc té viée
danh gia tiéu chuan k¥ thuat hang gia cong cua Cong ty S3 chi dya trén ¥ kién
danh gia chu quan cua Cong ty S3 cht khong dua trén két qua danh gia ciia khach
hang (don vi dit mua hang) va don vi tham dinh-kiém tra chat lugng hang (QC)
theo quy tic va thong 1¢ ctia nganh may.

* Vé mét s6 ngi dung khdc ciia Hop dong gia cong sé 01:

Tht nl}ét, vé viéc cung cp cac mau san pham gia cong gitra hai bén theo no1
dung hop dong: do da 1au nén Cong ty M khong xdc dinh dugc thoi diem Cong ty
S3 gtri cho Cong ty M cu thé 1a thoi gian nao.

Thr hai, vé trach nhiém chuyén giao nguyén phu liéu dong bo: Cong ty S3
co nghia vy gui nguyén phy liéu cho Cong ty M cham nhét vao ngay 25/6/2022,
nhung thuc té s nguyén phu liéu chi dugc Cong ty S3 dong bd vao ngay
26/8/2022, cham 61 ngay.

Thir ba, vé viéc gia han thoi gian gia cong va trach nhiém phat vi pham do
ch@m giao nguyén phu li¢u ddng bo: theo quy dinh tai Diéu 4 cua hop dong quy
dinh: “Bén A phai den bu 1000USD/ngay/ chuyen trong truong hop mau san Xuat
va nguyén vat liéu vé muodn hoic sai hong din dén dut day chuyen” Thuc té Cong
ty S3 chm giao nguyén phuy li¢u cho Cong ty M 61 ngay nén so tién Cong ty S3
phai tra cho Cong ty M (chi tinh 01 chuyén ctia Céng ty M, khong tinh chuyén
phia Céng ty Al va Céng ty T3) la: 61.000,00 USD.

Thir tu, vé qué trinh kiém soat chat lugng san pham gia cong: viée kiém tra,
danh gia chat luong hang gia cong theo hop dong va thong 18 phai do bo phan QC
ctia khach hang (Quality Control - ¢4 nhan kiém soat chat luong) thuc hién.
“Khach hang” dugc hiéu 1a ngudi mua san pham ctia Cong ty S3 va san pham do
dang do Cong ty M gia cong theo hop dong voi Cong ty S3. Viée Cong ty S3 tu
kiém tra va phan anh v6i Cong ty M vé s6 hang 15i chi mang tinh chat nhic nho
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don vi thi cong theo y chii quan cua Cong ty S3 chir khong phai 1a co sd xac dinh
16i theo hop dong va thong 1&. Ciing chinh vi thé Bién ban kiém tra chat lugng
hang ngay 28/9/2022 (but luc 107) chi 1 bién ban kiém tra san pham trong giai
doan nha may dang thyc hién gia cong, khong phai bién ban kiém tra san pham
gia cong trudc khi xuit hang.

Thét nam, vé cac tai liéu lién quan dén xuit nhap khau nguyén phu li¢u: tai
phiéu xuét kho ngay 15/6/2022, ngay 17/6/2022, ngay 11/7/2022 cta phia Cong
ty S3 cung cép cho Toa 4n (theo but luc sb 120, 121, 122) ghi nhan xuét nguyén
phu liéu cho khach hang 1a Cong ty TNHH H3. Bi don khéng biét Cong ty TNHH
H31a Cong ty ndao. Ciling khong lién h¢ véi Cong ty nao co6 tén va dia chi nhu trén
dé thué gia cong dbi voi cac ma hang ma Cong ty M gia Cong Dbi voi cac to khai
xuat nhap khéu lién quan dén cong ty S4: Cong ty S4 1a d01 tac gia cong thuong
xuyén cua Cong ty M, dé kip thoi dam bao tién do san xuat va giao hang, tiét kiém
chi phi van chuyén, Cong ty M di tién hanh nhap khau nguyén phu liéu cua Cong
ty S3 cung 16 hang voi nguyén phu liéu ctia hop dong gia cong da dugc phé duyét
la Cong ty S4, mic du gdp chung v6i hop dong véi Cong ty S4 nhung trén ching
tir xuat nhap khau Cong ty M van khai day du 3 bén: H2 Thinh/SPX/SITOP. Bén
canh do Congty M quan ly riéng biét nguyen phu liéu cho timg hop dong gia cong
va van dam bao cac nghia vu vé thué ma phap luat hién hanh quy dinh. Do vay
Cong ty M xac dinh Cong ty S4 khong lién quan dén tranh chap giita Cong ty S3
va Cong ty M trong vu an nay.

Thir sau, vé tinh trang nguyén phu liéu thua va san pham hang d3 gia cong
xong: trong 04 ma hang tranh chap phia Cong ty M chi thuc hién gia cong d6i voi
ma hang GF22207, hién tai cac san pham gia céng ctia ma hang nay do luu kho
d3 1au nén da bj hu hong, sb nguyen phu li€u con lai trong kho tai cac nha may
cling da bi muc nat do thoi tiét mua bao nhiéu khién cac kho bi ngap ing. Cong
ty M khang dinh khong c6 viéc tu tiéu huy nguyén vat lidu hodc ban nguyén phu
liéu, san pham gia cong cho don vi khac. Cac nguyén phu liéu con lai la: ma
GF22220 do Cong ty TNHH M1 thuc hién; ma GF22238, GF 22240 do Cong ty
T3 thyc hién. Sau khi duge Cong ty S3 chi dinh hai don vi gia cong thr ba (Cong
ty TNHH M1 D1 va Cong ty T3) Cong ty M da chu dong chuyen giao nguyén
phu liéu dén hai cong ty nay dé dam bao tién do san xuat. Hién tai s6 nguyén phu
lidu cua cac ma hang do hai Cong ty Anh D1 va Thanh Cong gia cong, tinh trang
nhu thé nao Cong ty M khong cé thong tin. Tuy nhién, s6 nguyén phu liéu nay 1a
do Cbng ty S3 giao cho Cong ty M nén Cong ty M sé chiu trach nhiém trude Cong
ty S3. Nguoc lai Céng ty TNHH M1 D1 va Céng ty T3 sé phai chiu trach nhiém
trude COng ty M. Trong qua trinh giai quyét cac phat sinh, Cong ty M da nhiéu
1an lién hé lam viéc v6i hai don vi gia cong noi trén, hai don vi nay lién tuc thay
d6i dia chi try s& gay kho khian cho Cong ty M. Bé dam bao vu an dugc giai quyét
nhanh chong, Cong ty M kinh dé nghi Toa an xem xét dua Cong ty TNHH M1
D1 va Cong ty T3 ra khoi vu an duéi tu cach 14 cac bén co quyén loi va nghia vu
lién quan. Cong ty M s& xem xét giai quyét tranh chap v6i hai don vi gia cong nay
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thong qua phuong 4n thoa thuan hozc can thiét s& khoi kién bang mot vu 4n dan
su khac.

Thir bay, vé trach nhiém caa Cong ty M theo Diéu 6 hop dong: néu trong
qua trinh van chuyén tir cang nhan hang dén kho bai cuia Cong ty S3 ma co rui ro
thi Cong ty S3 phai chiu. Néu trong qua trinh nay Cong ty S3 tién hanh kiém tra
hang hoa ma khong dung chiing loai, chat luong, sé luong thi o quyén khiéu nai,
CoOng ty M phai chiu trach nhiém.

Thi tam, vé quy dinh khiéu nai hop dong va giai quyet tranh chap ké tir khi
xay ra tranh chap dén nay, Cong ty S3 khong thyc hi¢n quyen khiéu nai theo quy
dinh vé thoi han khiéu nai tai Piéu 318 Luat Thuong mai 2005, ciing khong thuc
hién viéc dua tranh chap ra giai quyét tai co quan tai phan ma hai bén di thoa
thuan tai Diéu 7 hop dong.

Thu chin, trong thoi gian thyc hién Hop dong gia cong, hai bén khong co
van ban nao khac dé bo sung, stra ddi diéu chinh hop dong, tit ca cac ¥ kién trao
d6i giira hai bén déu duoc nhan vién cta hai bén Cong ty M va Cong ty S3 trao
d6i qua email va zalo.

Bi don xac dinh ngay 13/6/2022 nhu phia nguyén don trinh bay ¢ trén la
ngay ky hop dong gia cong giira hai Cong ty. Ngay dau tién nhan dugc gidy to dé
lam thu tuc hai quan 1 ngdy 16/6/2022, ngay dau tién nhan dugc nguyén vat liéu
la 24/6/2022.

*_ Quan diém cta COng ty M vé yéu cau khoi kién cua Cong ty S3 nhu sau:

Cong ty M khong dong ¥ v6i yéu cau doi bdi thuong va muc bdi thudng cua
Cong ty S3, vi 16i dan dén viéc khong tiép tuc thuc hién hop ddng hoan toan do
Cong ty S3 gay ra. Mit khac co so tinh toan thiét hai doi boi thudong cia Cong ty
S3 cling khong ding, khong c6 can cir, cu thé: Cong ty S3 tinh toan va cho rang
murc bdi thudng thiét hai ma Cong ty M gdy ra 1a “loi nhudn thuan” (lgi nhuin ma
Cong ty S3 ¢o thé thu dugc khi don hang thanh cong ké tir khi gia cong cho dén
khi SiTop ban hét 16 hang theo gia ban du kién) dua trén cong thirc: “Mirc boi
thuong (=) bang gia thanh san pham ban cho khach hang (- ) trur di chi phi gia cong
san pham” 12 khong dung. Boi 18 murc boi thudng nay bao gdm ca céc chi phi khac
ngoai phi thué gia cong ma Cong ty S3 s& con phai bé ra médi c¢6 thé thu duoc “loi
nhuan thuan” nhu: chi phi van chuyén (tir cang H vé kho bai cta bén Cong ty
SiTop/dén khach hang), chi phi luu kho, thué, chi phi bao hiém hang hoa khi van
chuyén...

Do d6 Cong ty M khong dong ¥ véi mire bdi thuong cua Cong ty S3. Hién
tai cho dén nay céc bén c6 tranh chap, hop dong khong thé tiép tuc thuc hién nén
Cong ty M dong ¥ chdm dit mot phan Hop dong gia cong s6 01 ddi voi 04 ma
hang GF22207, GF22240, GF22238, GF22200 (vi 08 ma hang trudc do da thuc
hién xong), d& nghi Toa 4n dic biét xem xét dén yéu t6 10i clia céc bén dé giai
quye€t.
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Quan diém ctia Cong ty M vé thiét hai ciia Cong ty S3 theo Hop déng gia
cong s0 01 doi V('?’i 04 ma hang GF22207, GF22240, GF22238, GF22200 néu c6
thi chi 1a gia tri sO nguyén phu liéu ma Cong ty S3 da thuc giao cho Cong ty M.

*. Dbi v6i yéu cau phan td cua Cong ty M:

Trong viéc thyc hién Hop dong gia cong s6 01 dbi véi 04 ma hang GF22207,
GF22240, GF22238, GF22200, Cong ty M da nd luc hop tac voi Cong ty S3 dé
hoan thanh ding nghia vu theo hop ddng. Ly do Cong ty S3 naira dé khong nhan
hang la khong ding vi thoi diém Cong ty M giao hang van nim trong thoi han
ctia hop dong, hang hoa gia cong dat ding tiéu chuan k¥ thuat. Do d6 16i ddn dén
viéc dinh chi thuc hién hop dong 1a tir phia Cong ty S3 nén khéng phat sinh trach
nhiém bdi thuong ctia Cong ty M. Nguoc lai Cong ty S3 vi pham nghia vu vé thoi
han giao nguyén phu liéu dong b 61 ngay nén Cong ty S3 phai c¢6 trach nhiém
bdi thudng thiét hai cho Cong tyM s6 tién 1.525.000.000VND do 131 chdm déng
bd nguyén phu liéu 61 ngay. Vé viéc cham dut hop dong Cong ty M nhén thay
viée hop tac voi Cong ty S3 khong thé kéo dai nita do bat dong quan diém nén
dong ¥ cham dat hop dong. Vé xir Iy hau qua khi cham dut hop dong: cac don
hang theo hgp dong Cong ty M di gia cong xong nhung Cong ty S3 tir chdi nhan
dan dén Cong ty M phai thué kho bai bao quan. Do lau ngay va do mua bao di hu
hong, Cong |ty M ciing khong thé ban giao lai cho Cong ty S3. Pay 1a cac thiét hai
thuc té do 18i hanh vi tir chdi nhan hang ciia Cong ty S3. Tuy nhién xét rang giira
hai bén trudc do da tirng cé quan hé hop tac 1au ndm. Hon nira trong qua trinh giai
quyét tranh chap, viéc bao quan hang hoa khong du tot ddn dén hu hong ciing cd
mot phan 16i ctia Céng ty M nén Cong ty M chip nhan chiu trach nhiém vé sb
nguyén phu liéu da nhan caa Cong ty S3 va s& boi hoan lai cho Cong ty S3 bang
tién theo ding don gia nguyén phu liéu thé hién trén cac chtng tir mua hang cua
Cong ty S3.

Tai don phan té ngay 07/11/2024, bi don dé nghi Toa an giai quyét vé van
dé sau: thanh toan tién ch@m giao nguyén phu li¢u ma GF22207 theo Diéu 4 Hop
dong gia cong s6 01 va tlen 1ai cham tra voi s6 tién tam tinh 1a: 1.917. 616.438
d6ng. Thanh toan toan b sb tién gia cong ma GF22207 theo hop dong va tién 13
cham tra vai s6 tién tam tinh 13: 383.629.151 déng. Thanh toan toan bd sb tién
thué kho bai va tién 1di cham tra véi s6 tién tam tinh 1a: 18.110.959 dong. Thanh
toan toan bd sb tién van chuyén nguyén phu liéu 3 ma GF22240, GF22238,
GF22200 t6i kho cac Cong ty bén thir ba va tién 1di cham thanh toan véi so tién
tam tinh 1a: 7.420.274 dong.

Tuy nhién, tai don Xin rat mot phan yéu cau phan té dé ngay 15/01/2025, bi
don xin rat 1 phan yéu cau phan tb veé van dé sau: rit toan b yéu cau phan to lién
quan dén nodi dung sb 2 (tirc yéu cau nguyén don thanh toan toan b so tlen gia
cong ma hang GF22207 theo Hop ddng gia cong va tién 13i cham tra vai sd tién
tam tinh la: 383.629.151 ddng). Rt toan bd yéu cau phan t lién quan dén noi
dung s6 3 (tic yéu cau nguyén don thanh toan toan bo s tién thué kho bai va tién
1ai chm tra vai so tién tam tinh la: 18.110.959 dong). Rut toan bd yéu cau phan
t6 lién quan dén ndi dung s6 4 (tirc yéu cau nguyén don thanh toan toan bo sd tién
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véan chuyén nguyén phu liéu 3 ma GF22240, GF22238, GF22200 t¢i kho cac Cong
ty bén thir ba va tién 1ai cham thanh to4n vé1 so tién tam tinh la: 7.420.274 dong.

Tai don sira doi, bo sung don phan to dé ngay 15/01/2025, bi don stra d6i, bo
sung ndi dung phan t6 s6 1, cu thé: yéu cau nguyén don thanh toan tién bdi thudng
do cham giao nguyén phu heu (tr ngay 26/6/2022 dén ngay 26/8/2022): thoi gian
cham giao 61 ngay, tuong ing voi so tlen bdi thuong 61.000 USD, quy d6i ra tién
Viét Nam 13 1.525.000.000 dong. Yéu cau nguyén don thanh toan tién 13i chdm
thanh toan, tinh tir ngay 27/8/2022 dén ngay 15/01/2025: 872 ngay x 10%/nam =
364.328.767 dong Toéng sd tién bi don yéu cau nguyén don thanh toan:
1.889.328.767 dong.

_ Cong ty S3 vi pham nghia vu cam két theo hop dong va diéu khoan vé muc
boi thuong da dugc hai bén thoa thuan rd tai Biéu 4 hop dong. Do do Congty M
de nghi Toa an chap nhan yéu cau phan to cia Cong ty M.

Qud trinh gidi quyét vu dn, ngwoi lam chirng la anh Nguyén Trung L trinh
bay nhu sau:

Giai doan nam 2017 - 2023 anh la nguoi dai dién hop phap cia Cong ty S3
- Chi nhanh tai Ha Noi. Trong giai doan nay, vao ngay 01/6/2022 Céng ty S3 co
ky Hop dong gia cong vai Cong ty M thong qua giao dich thu dién tir (bang ching
1a email giri ban scan Hop dong gia cong).

Vé qua trinh thue hién: dé van chuyén nguyén phu liéu cho san xuat thi Cong
ty M da nhap khau tat ca cac nguyén phu liéu cho h¢ thong hai quan, quy trinh
nhu sau: COng ty S3 dét hang va thanh toan tién cho cac nha cung cap, sau do chi
dinh cho cac nha cung cap Xuét nguyén phu liéu vé cho Cong ty M. Sau khi Xudt
vat tu tir ngudi chuyén 13 Cong ty S3 dén nguoi nhan 1a Cong ty M bao gdm day
du nguyén phu li¢u theo s6 van don RSHO22061GF222001 vao ngay 14/6/2022
va s0 van don 122GF22200019890225 vao ngay 17/8/2022, nhung dén ngay
15/7/2022 Codng ty M khong tién hanh san xuat. Sau d6, Cong ty S3 ¢o thic mic
vé ngay bat dau san xuat ctia 04 ma hang thi nhan duoc phan hdi ciia Cong ty M:
“s& san xuat 01 ma GF22207 trude vao ngay 05/8/2022 dén 10/8/2022 sau d6 s&
san xuat ma GF22240, con 02 ma tiép theo 1am tai Cong ty V ciing twong tu”. Tuy
nhién, néu theo ké hoach trén ctia Cong ty S3 thi thoi gian xuat kho phai dén cudi
thang 10 nam 2022. Pén ngay 20/7/2022, Cong ty M tiép tuc phan hoi: “vi dich
cim A phia bén nha may khong thé nhan 02 ma GF22207 va GF22240, dé nghi
phia Vin phong hd trg dé dam bao xuat hang”.

Ngay 28/7/2022, thay vi tra lai 02 ma hang thi Cong ty M tra lai ca 04 ma
GF22200, GF22240, GF22238,GF22207. Ngay 09/8/2022, Cong ty S3 cung cip
cho Cong ty M don vi gia cong cho 03 ma hang GF22200, GF22240, GF22238
va yéu cau COng ty M chiu trach nhiém vé toan bo chét luong va tién do san xuat
nhung khong nhan dugc su phdi hop cua Cong ty M. Riéng ma hang GF22207
duogc giir lai san xudt tai Cong ty M nhung chat luong khong bao dam va cham
ngay giao hang, Van phong S2 da nhiéu lan thong tin kiém tra va xir Iy nhung
khong nhan dugc su hop tac tir phia Cong ty M. Cac don hang khac cling khong
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dam bao chit luong. Vé bién ban kiém hang, ty 1¢ sai hong va bang chimg da duoc
Cong ty S3 thong tin cho Cong ty M nhiéu 1an nhung khong tim dugc phuong an
giai quyét.

Tai phién toa:

Nguoi dai dién hop phap cta nguyén don va nguoi bao vé quyén va loi ich
hop phap cua nguyén don trinh bay: nguyén don dé nghi Toa 4n huy mot phan
Hop dong gia cong s6 01 dbi véi cac van dé co lién quan dén 04 mi hang:
GF22207, GF22240, GF22238, GF22200. Budc COng ty M ¢ nghia vu bdi
thuong thiét hai cho Cong ty S3 véi s tién 1.782.794.624 dong ddi v4i 04 ma
hang: GF22207, GF22240, GF22238, GF22200.

Nguoi dai dién hop phap cta bi don va ngudi bao vé quyén va loi ich hop
phap cua bi don trinh bay: trong vu an nay thi ca nguyén don va bi don déu bi
thiét hai va déu co 16i. P& nghi Hoi dong xet xu xem xet dé ¢am bao quyén loi
cho bi don. Bi don xin rat toan bo yéu cau phan td; yéu cau sira doi, bo sung yéu
cau phan t6 cua bi don vé viéc budc Cong ty S3 phai thanh toan cho Cong ty M
v6i tong so tién 2.298.489.151 dong.

Anh Nguyén Trung L (nguoi 1am ching) trinh bay: Cong ty S3 da thuc hién
dung nghia vu trong Hop dong gia cong s6 01. Cong ty M vi pham hop dong gia
cong vé chat luong san pham khong bao dam va cham ngay giao hang.

Pai dién Vién kiém sat nhan dan tinh Ninh Binh phat biéu y kién vé viéc
tuan theo phap luat cua Tham phan, Hoi dong xét xu, Thu ky phién toa va cua
nhimg nguoi tham gia t6 tung trong qua trinh giai quyét vu an va phat biéu y kién
vé viéc giai quyét vu 4n nhu sau:

Pé nghi Ho1 dong xet xu ap dung Piéu 5, Piéu 30, diém a khoan 1 Piéu 37,
khoan 2 Diéu 92, Piéu 147, Diéu 200, Diéu 244, Diéu 464, diém b khoan 1 Diéu
469 B0 luat T6 tung dan sy nam 2015 (stra doi, bd sung nam 2025); cac Diéu 542,
543, 545, 546, 550 Bo luat Dan su; cac Diéu 178, 179, 180, 181, 182, 302 Luat
Thuong mai nam 2005; Diéu 10, Piéu 14 cua Luat giao dich dién tir nim 2005;
Piéu 26 cua Nghi quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hoi. Chap nhan mot phan yéu cau thay d6i yéu cau khoi kién
ctia nguyén don: huy mot phan Hop dong gia cong sd 01. Budc Cong ty M ¢
nghia vu boi thuong thiét hai cho Cong ty S3 véi so tién 1.158.816.000 dong cua
04 ma hang: GF22207, GF22240, GF22238, GF22200. Khong chip nhan mot
phan yéu cau khoi kién cua nguyén don vé viée: budc Cong ty M c6 nghia vu boi
thuong thiét hai cho COng ty S3 vai sb tién 623.978.118 déng ddi voi 04 mé hang:
GF22207, GF22240, GF22238, GF22200. Pinh chi yéu cau phan tb cta bj don vé
viéc: budc Cong ty S3 thanh toan cho bi don tién cham giao nguyén phy liéu mai
GF22207 va tién 1ai chdm tra vé6i sb tién 1a: 1.917.616.438 dong; thanh toan sd
tién gia cong ma GF22207 theo hop ddng va tién 14i cham tra 1a 383.629.151
déng; thanh toan so tién thué kho bai va tién 1ai cham tra 1a 18.110.959 déng;
thanh toan tién van chuyén nguyén phu liéu 3 ma GF22240 GF22238, GF22200
t6i kho Cong ty bén thir ba va tién 13i cham thanh toan 1a 7.420.274 dong. Tong
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cong Cong ty S3 thanh toan cho Cong ty M s tién 1 2.326.776.002 dong. Vé an
phi: nguyén don, bi don phai chiu an phi kinh doanh, thuong mai so tham theo

quy dinh cta phéap luat va duge ddi trir vao sd tién tam Ung an phi nguyén don da
ndp 1a 36.551.000 dong; bi don d ndp 1a 39.268.000 dong.

NHAN PINH CUA TOA AN:

[1] V& thu tuc td tung.

~ (L] \{é thAm quyén xét xtr: COng ty S3 khai kién yéu cau Toa an giai quyét
vé€ tranh chap hop dong gia cong.

Tai Piéu 7 cua Hop dong gia cong s6 01, hai bén duong sy da thoa thuén
nhu sau: cac khiéu nai va tranh chip, néu co, nén duoc giai quyét hoa giai bang
su tham gia gitra hai bén. Trong truong hop khong thé dat duoc giai quyet trong
vong 30 ngay ké tir ngay bat dau hoa giai, mdi bén c6 quyén gui khiéu nai hoic
tranh chap lién quan Phong Thuong mai V1 dé phan xu.

Tuy nhién, tai phién toa, nguoi dai dién hop phap cua nguyén don va nguoi
dai dién hop phap cua bi don déu lya chon Toa an nhén dan tinh Ninh Binh giai
quyét tranh chap vé Hop dong gia cong s6 01.

Theo quy dinh tai khoan 1 Piéu 59 Luat T6 chic Toa an nhan dan nim 2024
(da dugc stra d6i, bo sung nam 2025) quy dinh: Toa an nhan dan khu vyc ¢6 nhiém
vu, quyén han giai quyét so thim vu an, vu viéc theo quy dinh cua lut.

Diéu 35 B luat T6 tung dan sy (da dugce sta 601 bd sung nam 2025) quy
dinh nhu sau: Toa 4n nhan dan khu vuc c6 tham quyén giai quyét theo thu tuc so
tham nhiing tranh chap quy dinh tai cac diéu 26, 28, 30...cta B luat T6 tung dan
sy...Tuy nhién, tai Dicu 4 cia Nghi quyét s 01/2025/NQ-HDTP ngay 27/6/2025
ctia Hoi dong Tham | phan Toa an nhan dan t6i cao quy dinh: ké tur ngay 01/7/2025,
Toa an nhan dan cip tinh tiép nhan nhiém vu, thyc hién tham quyén ...so thim
vu viéc dan sy ma Toa 4n nhan dan cip tinh da thy 1y trudc ngay 01/7/2025 nhung
chua giai quyét xong.

Do d6, vu 4n néu trén thudc tham quyén giai quyét theo trinh tu so thérr} cua
Toa an nhan dan tinh Ninh Binh quy dinh tai khoan 1 Diéu 30, Diu 464, diém d
khoan 1 Diéu 469 cua B9 luat To6 tung dan su.

[1.2] V& pham vi yéu cau khdi kién, yéu cau phan t6.

[1.2.1] V& pham vi yéu cau khai kién.

Tai don khoi kién dé ngay 16/4/2024, nguyén don yéu cau Toa an giai quyét:

huy Hop dong gia cong s0 01. Yéu cau Cong ty M c6 nghia vu boi thuong thiét
hai cho Cong ty S3 véi s6 tién 1.836.794.624 dong.

Tai phién hop kiém tra viéc giao ndp, tlep can, cong khai ching ctr ngay
20/5/2025 va tai phién toa, Cong ty S3 thay d6i mot phan yéu cau khoi kién. Xét
thay viéc thay doi yéu cau ctia nguyén don khong vuot qua pham vi khoi kién ban
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dau. Do d6, Hoi ddng xét xir chap nhan viéc nguyén don thay doi mot phan yéu
cau khoi kién va xac dinh yéu cau khai kién cia nguyén don nhu sau: huy mot
phan Hop ddng gia cong s6 01 giira COng ty S3 voi Cong ty M d6i véi cac van dé
co lién quan dén 04 ma hang: GF22207, GF22240, GF22238, GF22200. Budc
Cong ty M c6 nghia vu boi thudong thiét hai cho Cong ty S3 voi sb tién
1.782.794.624 déng d6i voi 04 mi hang: GF22207, GF22240, GF22238,
GF22200.

[1.2.2] V& yéu cau phan t6.

Tai don phan t6 ngay 07/11/2024, bi don dé& nghi Toa 4n giai quyét vé van
dé sau: budc nguyén don thanh toan cho bi don tién cham giao nguyén phu liéu
ma GF22207 theo Diéu 4 Hop dong gia cong s6 01 ngay 01/7/2022 va tién 1ai
cham tra voi so tién tam tinh 13: 1.917.616.438 déng. Budc nguyén don thanh toan
cho bi don toan bd sd tién gia cong ma GF22207 theo hgp dong va tién 1ai cham
tra voi so tién tam tinh 1a: 383.629.151 dong. Budc nguyén don thanh toan cho bi
don toan bd so tién thué kho bai va tién 1ai cham tra v6i s6 tién tam tinh 1a:
18.110.959 ddng. Budc nguyén don thanh toan cho bi don toan bo s tién van
chuyén nguyén phu liéu 3 ma GF22240, GF22238, GF22200 t¢i kho cac Cong ty
bén tht ba va tién 13i cham thanh toan vai so tién tam tinh 1a: 7.420.274 dong.

Tai don xin rat mot phan yéu cau phan t6 dé ngay 15/01/2025 va tai phién
hop kiém tra viéc giao nop, tiép can, cong khai chirng ctr ngay 20/5/2025, bi don
Xin sua di, bd sung yéu cau phan t6 véi ndi dung: yéu cau nguyén don thanh toan
tién boi thuong do chidm giao nguyén phu lidu (tir ngay 26/6/2022 dén ngay
26/8/2022): thoi gian chdm giao 61 ngay, twong ing voi s6 tlen bdi thuong 61.000
USD, quy d6i ra tién Viét Nam 1a 1.525.000.000 dong. Yéu cau nguyén don thanh
toan tién 14i cham thanh toan, tinh tir ngay 27/8/2022 dén ngay 15/01/2025: 872
ngay x 10%/nam = 364.328.767 dong. Tong sb tién bi don yéu cau nguyén don
thanh toan: 1.889.328.767 déng. Bi don xin rit cic yéu cau phan tb con lai.

Tai phién toa, bi don xin rat toan bo yéu cau phan td; yéu cau sua d01 bd
sung yéu cau phan t6 néu trén. X¢ét thay bi don rut toan bd yéu cau phan t6; yéu
cau stra d6i, bo sung yéu cau phan to 1a hoan toan ty nguyén nén Hoi dong xet xu
chap nhan va quyet dinh dinh chi giai quyét toan bd yéu cau phan t6; yéu cau sta
d6i, bo sung yéu cau phan t6 cta bi don.

[1.2.3] Vé x4c dinh tu cach nguoi co quyén loi, nghia vu lién quan.

Theo trinh bay cua bi don, dé dam bao tién d6 san xuat, Cong ty M di chuyén
cac nguyén phu li€u ciia ma hang GF22220 cho Cong ty TNHH M1 thuc hién,
cac nguyén phu liéu ciia ma hang GF22238, GF22240 cho Cong ty T3 thuc hién.
Trong qua trinh giai quyét cac phat sinh tranh chap, Cong ty M di nhiéu 1an lién
hé lam viéc véi 02 don vi gia cong néu trén nhung 02 don vi nay lién tuc thay doi
dia chi tru s&, gay kho khan cho Cong ty M. Cong ty M sé chiu trach nhiém toan
bd nguyén phu liéu ciia 4 ma hang véi nguyén don. Cong ty TNHH M1 D1 va
Cong ty T3 s€ phai chiu trach nhiém trudc Cong ty M, Cong ty M s€ xem xét giai
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quyet tranh chap v6i 02 don vi gia cong nay thong qua phwong 4n thoa thuan hoic
can thiét s& khai kién bang mot vu an dan su khac.

Phia nguyén don xac dinh: Céng ty M c6 quyén thué Cong ty khac gia cong
theo quy dinh cua phap luat.

Qua trinh giai quyét vu 4n, Toa an di nhiéu lan téng dat cac van ban té tung
cua Toa an cho 02 Cong ty néu trén nhung khong tong dat duoc.

Do d6, Hoi dong xét xtr khong dua Cong ty TNHH X (trudce day 1a Cong ty
TNHH M1), Cong ty TNHH T3 vao tham gia t0 tung v6i tu cach 1a ngudi co
quyeén loi, nghia vu lién quan.

Qua trinh giai quyét vu an, duong su da giao ndp céc tai lidu lién quan dén
Ccong ty TNHH X1, Cong ty TNHH H3, Coéng ty c6 phan H4; mot sé doanh
nghiép, t6 chiic gia cong nhu: kho Thanh Cong, xuéng Anh T1, xudng T4, Cong
ty H3, Cong ty H3, Xuong may Anh D1, Cong ty S4 (SPX GLOBAL COMPANY
LIMITED). Trong Hop ddng gia cong s6 01 co néu tén 6ng W va ong G. Phia
nguyén don trinh bay éng W la khach hang ctia bén Cong ty S3 va khong lién
quan dén 4 mi hang dang tranh chép, chi c6 6ng G la khach hang ctia Cong ty S3
c6 lién quan dén 4 ma hang tranh chap. Hién nay, 6ng G chua nhan duoc san pham
cua 4 ma hang gia cong va khong co y kién gi nén ong G chua bi xam pham dén
quyén va loi ich hop phap. Do khong c6 quyén loi, nghia vu lién quan dén vu an
nén Ho1 dong xet xtr khong dua cac doanh nghiép, t6 chtrc, ca nhan néu trén vao
tham gia t6 tung véi tu cach 12 nguoi co quyén loi, nghia vu lién quan.

[1.2.4] V& thoi hiéu khoi kién.

Trudce khi Toa an cap so tham ra ban an, nguoi dai dién hop phap cua nguyén
don y€u cau ap dung thoi hi¢u. Xét thay, ngay 17/3/2024 Toa an nhan dan tinh
Ninh Binh da nhan duoc don khé'i‘kién cung tai liéu, chung cir kém theo don khéi
kién ctia nguyén don. Can ctr Di€u 319 Luat Thuong mai thi nguyén don khai
kién 1a trong thot hiéu khot kién.

[2] V& yéu cau khai kién cua nguyén don.
[2.1] V& qua trinh giao két, thuc hién Hop dong gia cong s6 01.

Tai phién toa, hai bén duong sy déu thira nhan va théng nhét vé& cac van dé
sau: tai Diéu 8 cua Hop dong gia cong s6 01, hai bén thoa thuan Hop dong gia
cong s6 01 c6 gla trj ké tir ngay ky dén 30/8/2022 Hop dong gia cong 6 01 khong
thé hién thoi glan ky hop dong. Tuy nhién hai bén duong su déu thong nhat ngay
ky Hop dong gia cong s6 01 1a ngay 13/6/2022. Noi dung chinh cua Hop dong gia
cong s6 01 1a: Cong ty S3 cam két cung cap vt tu va thanh toan CMPT cho Cong
ty M trén co s¢ cac tai liéu vat tu ky thuat lién quan do Cong ty S3 cung cap. Cong
ty M chiu trach nhiém san Xuat, gia cong hang may mic xuat khau voi don hang
gom 12 ma hang, trong do hai bén da thuc hién xong 08 ma hang va khong co
tranh chap. Hién nay hai bén chi tranh chap 04 ma hang trong Hop dong gia cong
s6 01, cu thé:


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20v%E1%BA%ADn%20t%E1%BA%A3i%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20may%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20Anh%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20may%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20Anh%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20d%E1%BB%8Bch%20v%E1%BB%A5%20th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20d%E1%BB%87t%20may%20Th%C3%A0nh%20C%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20qu%E1%BB%91c%20t%E1%BA%BF%20H%C3%B9ng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20H%C6%B0ng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20Ho%C3%A0ng%20T%C3%B9ng%20D%C5%A9ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C4%83ng
https://trolyao.toaan.gov.vn/l%20link/o%20x%C6%B0%E1%BB%9Fng%20Thanh%20Ba
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20may%20H%C6%B0ng%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Dung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SPX%20GLOBAL
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20WEATHERPROOF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20GALLERY
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20WEATHERPROOF
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SiTop
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20GALLERY
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SiTop
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20GALLERY
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20GALLERY
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SiTop
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SiTop
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
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R A DON DAT SO LUQONG PON GIA TONG TIEN | NGAY GIAO
HANG (CHIEC) (USD/CHIEC) (USD) HANG
GF22207TM  G22 652737 1,608 8.00 12,864.00  30-8-22
GF22240M  G22 652734 2,004 5.00 10,020.00  30-8-22
GF22238M  G22 652736 1,608 7.00 11,256.00  30-8-22
GF22200M  G22 652735 1,608 7.00 11,256.00  30-8-22

Don gia bao gdm: tra cong cho cong doan cit, may, hoan thién, 1a va dong
g61 thung carton ti€u chuan Costco, JM hoac WP.

Hai bén duong sy déu thira nhan: qua trinh giao két Hop dong gia cong sb
01 déu duoc thyc hién qua thu dién tr (email), zalo.

Email ctia phia nguyén don la lily@si-top.co.krloi@si-top.co.krsahra@si-
top.co.krhelen@si-top.co.kr rosie@si-top.co.krlisa@si-top.co.krjack@si-
top.co.krtina@si-top.co.kr

Email cua phia b1 don 1a Trang Huyen (huyentrang.hungthinh(@gmail.com)
;DUY3638@gmail.com
phuongthaokt.ny@gmail.comchinhdanghy@gmail.comQuyentranle0107
(quyentranle0107 @gmail.comTuan — HungThinh
(quangtuan318@gmail.com

Texport

Hung Thinh Texport (hungthinhtexport@gmail.com
Phuong L1 (phamphuongly.1712@gmail.com.

_ Zalo cua chung cua hai bén la HUNG THINH - SITOP c6 7 thanh vién, baq
gom: Quang T-C (Ngudi dai dién theo phap luat cia Cong ty M), Ngoc T2 (ke
toan Cong ty M), Ngoc T2 -Sitop, ban (H), SITOP-LIEN, Sitop Linh L2, YG Loi
(L2).

Zalo bén phia Cong ty M la: HUNG THINH — LY (ba L1, quan ly don hang
cua Cong ty M).

Bi don di nhan du s6 luong nguyén vat liéu tir phia nguyén don.

Can cir khodan 2 Piéu 92 ciia B ludt T6 tung dan su, cdc tinh tiét néu trén la
tinh tiét, sy kién khong phai chung minh.

Nhu vay, hai bén duong su thong nhat Hop dong gia cong sb6 01 ¢6 hiéu luc
tir ngay 13/6/2022 dén ngay 30/8/2022. Hop dong gia cong s6 01 ky két boi nguoi
dai dién theo phap luat cua Cong ty S3 va nguoi dai dién theo phap luét cua Cong
ty M 1a dung tham quyén ngu:orl ky hop dong, hinh thirc va ndi dung phu hop vai
quy dinh cua phap luat, viéc giao két giita hai bén trén co so tu nguyén. Do do,
Hop dong gia cong s6 01 da phét sinh hiéu luc va c6 gié tri thi hanh ddi véi cac
bén.

Tai khoéan 12 Piéu 4 cta Luat giao dich dién tor nam 2005 (c6 hiéu lyc phap
luat tai thoi diém cac bén duong sy ky Hop dong gia cong s6 01) quy dinh: Thong
diép dir li¢u 1a thong tin dugc tao ra, dugc gui di, dugc nhan va dugc luu trir bﬁng
phuong tién dién tur.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Quang%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20CTY%20H%C6%AFNG%20TH%E1%BB%8ANH
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%E1%BB%8Dc%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Sitop%20Linh%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SiTop
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh

17

Tai Diéu 10, Piéu 14 cua Luat giao dich dién tir ndm 2005 quy dinh: thong
diép dit liéu dugc thé hién dudi hinh thirc trao doi dir liéu dién tir, chimg tir dién
tw, thu dién tur, dién tin, dién bdo, fax va cac hinh thurc twong tu khac. Thong diép
dir liéu c6 gia tri lam chung ctr.

Do dé, ndi dung cac email, zalo trao doi gifta hai bén duong su dugc xem la
chtng ctr chimg minh méi quan hé giao dich gia cong hang hoa giira hai bén, phu
hop vé6i quy dinh néu trén va phu hop véi khoan 5, khoan 15 Diéu 3 cua Luét
Thuong mai.

Tai Van don s6 RSHO 220612001 thé hién bén gui hang 1a Cong ty S3, bén
nhan hang 12 Cong ty M: nguyén don da cho vat tu chat 1én tau van chuyén hang
hoa duoc chét 18n tau vao ngay 14/6/2022 bao gém: nat, bang, day kéo, bang dét,
y-band, nat chin, nat bam, ban chai TRICOT, vai.

Tai To khai hang hoa nhép khau (ngay ding ky 27/6/2022), s6 Van don
RSHO 220612001 thé hién: bi don 13 ngudi nhap khau mot sb nguyén phu liéu
gia cong hang quan 4o, vai dét thoi, cuc kim loai, ctc nhya, PL21#&0z¢, day ludn
chun cit san, khoa kéo rang nhua, chét chan nhua.

Theo céc tai li€u, chung ctr do C1 — Gia cong cung cép, thé hién tai bo hd so
hai quan ctia To khai hang hod xuat khau ngay 17/8/2022 caa Cong ty TNHH X1
thé hién: nguoi nhap khau vé tdm chan bong, bong tim nhan tao, soi bong nhan
tao, vai khong dét 1a Cong ty S3, nguoi nhan hang 1a Cong ty M theo chi dinh cua
SPX GLOBAL COMPANY LIMITED

Noi dung trén zalo, email déu thé hién cac ngdy 07/7/2022, 09/7/2022,
22/7/2022, 25/7/2022, 16/8/2022, 27/8/2022 thé hién ndi dung trao d6i qua trinh
thuc hién gia cong hang hoa.

Trén email cua phia bi don (Phuong L1
<phamphuongly.1712@gmail.comthé hién ngay 20/7/2022, phia bi don thong
bao véi tinh hinh dich cam A phirc tap, cong nhan khong thé dam bao quan sb
100% dé dap tng dugc ngay xuat hang. Phia Vin phong SiTop xem hd tro nha
may, tim nha may gia cong khac dé dam bao lich xuat hang.

[2.2] V& viéc giao, nhan nguyén phu liéu, san phim gia cong.

Qua Bang theo ddi nguyén phu liéu thuc té nhap tir SiTop ctia Cong ty M thé
hién: bi don nhap mot sO nguyén phu li€u trong cac ngay 16/6/2022, 24/6/2022,
27/6/2022, 30/6/2022, 07/7/2022, 12/7/2022, 26/8/2022 nhu vai, mic 4o, khoa
kéo rang nhya, day ludn chun cét san, chdt chin nhya, clic nhua, cic kim loai,
PL21#&0z8, thé thong minh, dung méch, bong tim, xo polyester tong hop da trai
tho.

Theo cac tai liéu, ching ctir do Chi cyc Hai quan N2 cung cép, thé hién tai
T khai hang hoa nhap khau ngay 26/8/2022, tén ngudi nhap khau vé bong tam,
bong danh toi, dung méch 1a Cong ty M, nguoi uy thac xuit khau 1a Cong ty
TNHH X1, s6 hoa don A-HP-SITOP/49- 2022


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SiTop
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20qu%E1%BA%A3n%20l%C3%BD%20h%C3%A0ng%20%C4%90%E1%BA%A7u%20t%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20qu%E1%BB%91c%20t%E1%BA%BF%20H%C3%B9ng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SiTop
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng%20Ly
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20Chi%20c%E1%BB%A5c%20H%E1%BA%A3i%20quan%20Ninh%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20H%C6%B0ng%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20qu%E1%BB%91c%20t%E1%BA%BF%20H%C3%B9ng%20Ph%C3%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20xu%E1%BA%A5t%20nh%E1%BA%ADp%20kh%E1%BA%A9u%20qu%E1%BB%91c%20t%E1%BA%BF%20H%C3%B9ng%20Ph%C3%A1t
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Can ctr Diéu 114 cta Bo luat Dan sy ndm 2015 quy dinh vat dong bo 1a vat
gom cac phan hoic cac bo phén an khop, lién h¢ voi nhau hop thanh chinh thé ma
néu thiu mot trong cac phan, cac bd phan hodc c6 phan hodc bd phan khong ding
quy cach, chung loai thi khong sir dung duoc hoac gia tri st dung ctua vat do bi
giam sut.

Phia nguyén don trinh bay: thdi gian cung cap dong b vat tu duoc cip nhat
theo ting giai doan. Qua trinh giai quyét vu an, bi don thira nhan nguyén don c6
giao du nguyén phuy li¢u cia 4 ma hang cho bi don nhung thoi gian giao chdm dan
dén thoi gian 1am cho san pham dugc dong b khong dam bao dugc.

Nhu vay, viéc nguyén don giao chim mdt s6 nguyén phu liéu nhu bong tim,
bong danh toi, dung méch vao ngay 26/8/2022 trong khi ngiy giao san pham la
ngay 30/8/2022 va san xuét hang gia cong theo cac mau 4o TOP doi hoi phai dam
bao cac nguyén phu liéu duge chuyén giao cho bi don mot cach déng bd méi hoan
thién dugc mot san phérn Mit khéc, tai Diéu 3 ctia Hop déng gia cong s6 01, hai
bén duong su da thong nhat bén A (COng ty S3) s€ cung cap cho bén B (Cong ty
M) tdt ca cac huéng dan vé mat k¥ thuat, mau gbc, mau glay, dinh murc vai va
nguyén phy liéu, bang mau it nhat 02 tuan trudc khi bat dau san xuat. Hop dong
gia cong khong thé hién thoi gian cudi ciing bén Cong ty S3 cung cap nguyén phu
liéu nén khong xac dinh dugc thoi gian gia han twong ng voi thoi gian du kién
bén A cung cap nguyén phu li¢u cho bén B theo Diéu 4 cua Hop dong gia cong:

“truong hop bén A cung cap nguyén phu liéu cho bén B chdm hon so véi thoi
gian du kién thi ngdy giao hang may mic s& duoc gia han twong tng...”.

Qua trinh giai quyét vu an, hai bén dwong su déu thira than: nguyén don
théng nhat gia han cho bi don giao hang vao ngay 07/10/2022 tai xudng, giao 1én
tau vao ngay 10/10/2022. Can ct khoan 2 Diéu 92 cua B6 luat T tung dan su,
tinh tiét néu trén 14 tinh tiét, sy kién khong phai chirg minh.

Xét thay, hai bén duong su déu théng nhét lai ngay giao hang cudi cing cta
mi hang GF22207 1a ngay 10/10/2022. Pén ngay 10/10/2022, bi don khong giao
san pham ctia 4 ma hang cho nguyén don 1a bi don vi pham hop dong. Tuy nhién,
theo Piéu 8 ctia Hop dong gia cong s6 01 quy dinh: moi ndi dung dinh kém, bod
sung, stra d6i hodc diéu chinh d6i voi hop dong nay s& chi co hiéu luc trong thoa
thuan bﬁng van ban duoc ca hai bén xac nhan. Viéc hai bén duong su thoa thuan,
théng nhat lai ngdy giao hang cubdi cung cia mi hang GF22207 la ngay
10/10/2022 nhung khong thé hién bang van ban dugc ca hai bén xac nhan theo
ding tham quyén cua nguoi ky hop dong 1a vi pham Piéu 8 cua Hop dong gia
cong s6 01 nén ca hai bén duong sy déu vi pham, déu c6 151 vé van dé néu trén.

[2.3] V& chat lugng san pham ctia ma hang GF22207.

Tai Van ban ngay 28/9/2022, c‘)ng W - QC xac nhén: dap mii nhe cira mi,
moc may khéng can déu & giita, ddp méc can chdp khéng tron déu, nep bung van
mdt ngoai + trong, ciic dong bung, nep truoc bong khong déu, thiéu bong, blen
dang, thiéu giang tui, thiéu giang gim cua tay, gau; cac dwong can chdp cam
nhén; dap gdu cam nhdn, bung nhe ddp gdu, dong ciic bién dang, bung vin nep.
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Tuy nhién, cac ban anh chup mau thé hién san pham gip nhiing 16i nhu may bi
nhip, sai vi tri cic, may nhan hot, may va dinh cic khong ding vi tri, rach buc,
may nhin déu khong c6 chir ky xac nhan cua ngudi co thAm quyén bén bi don,
khéng ghi 16 kiém tra ddi v6i san pham ctia ma hang nao.

Hop dong gia cong sd 01 khong thoa thuan vé viéc nguyén don ctr chuyén
gia dén Viét Nam dé hudng din k¥ thuét san xuét va kiém tra chat lugng san pham
gia cong. Viéc nguyén don dua 6ng W — QC dén Cong ty M vao ngay 28/9/2022
dé kiém tra chit lugng san pham gia cong nhung khong théng nhat véi bi don bd
sung, sua 601 hoic diéu chinh Hop dong gia cong so 01 bang vin ban cua nguoi
c6 tham quyén 1a vi pham Diéu 8 cia Hop ddng gia cong.

Qua trinh trao doi phuong an giai quyét san pham gia cong ctia don hang
nhan hang GF22207: tir email “phamphuongly.1712@gmail.com dén email
“loi@sitop.co.krvao ngay 16/11/2022, phia bi don di thira nhan mot s6 san pham
gia cong co6 16i nhu: “don hang 207 da tréi hon 1 thang hodn thién va luu kho”.
Do d6, bi don di vi pham Piéu 6 ctia Hop dong gia cong (bén B sé& chiu trach
nhiém vé ... chat luong san pham...).

Bi don da vi pham nghia vu theo Diéu 3 ctiia Hop dong gia cong s6 01 vé
viéc khong hoan thanh duge mau TOP 2 tuan trudc ngdy giao hang. Pi véi 3 ma
hang (GF22240, GF22238, GF22200) thi phia Cong ty M s€ chiu trach nhiém véi
Cong ty S3.

Nhu vay, nguyén don va bi don da thong nhat gia han ngay giao san pham
1a 10/10/2022. Nguyén don da giao nguyén phuy li¢u cho bi don day du sb luong,
chat luong theo hgp dong ma hai bén da ky ket nhung nguyén don chuyen nguyén
phu liéu cho bi don lam nhiéu lan, ngay cudi cung nguyén don chuyen nguyén
phu liéu 13 ngay 26/8/2022 nén bi don khong thé hoan thanh giao san pham ding
thoi gian theo hop dong; din dén gy thiét hai cho nguyén don khong thé giao
hang cho ngudi nude ngoai. Bi don da vi pham hop dong do khong san xuét duoc
san phém cua 3 ma hang GF22240, GF22238, GF22200. Tt cac email (thu dién
tir) do hai bén cung cap thé hién ndi dung hai bén da nhiéu lan trao d6i viéc thuc
hién Hop dong gia cong s6 01. Tuy nhién, nguyén don khéng c6 phan hoi cu thé
vé viéc xir ly san pham GF22207, nguyén don khong nhan san pham cia mad hang
GF22207 dan dén bi don cho doi kéo dai, dd gy thiét hai cho bi don vé chi phi
thanh toan luong cho cong nhan gia cong, luu kho, chi phi bao quan san pham...
nén sy viéc tranh chap c6 mot phan 15i ciia nguyén don.

Can clr cac tai lidu, chimg ctir do nguyén don, bi don cung cip, c6 co s¢ dé
xac dinh thiét hai ma nguyén don, bi don phai chiu la nhitng chi phi c6 that do
khong giao, nhan duoc san pham cua 4 ma hang GF22207, GF22240, GF22238,
GF22200. Do d6, nguyén don yéu cau htty mot phan Hop dong gia cong s6 01 ddi
v6i cac van dé c6 lién quan dén 04 ma hang (GF22207, GF22240, GF22238,
GF22200) 1a c6 can ctr. Nguyén don va bi don khong phai tiép tuc thuc hién cac
nghia vu da thoa thuan trong Hop dong gia cong s6 01 doi véi 04 ma hang néu
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trén. Bén bi vi pham c6 quyén yéu cau bdi thudng thiét hai theo quy dinh cta phap
luat.

V& xac dinh hau qua phap 1y cua viéc huy mot phan Hop dong gia cong sb
01 dbi v6i 04 mi hang néu trén: do hai bén vi pham co ban nghia vu trong Hop
ddng gia cong sb 01, Hoi dong xét xir xac dinh bi don c6 16i nhiéu hon nguyén
don. Do d6, nguyén don phai chiu 35% (1.782.794.624 ddng x 35% =
623.978.118 dong, lam tron 623.978.000 dong), bi don phai chiu 65%
(1.782.794.624 dong x 65% = 1.158.816.505 dong, 1am tron 1.158.816.000 dong)
déi véi thiét hai ma nguyén don yéu cau cu thé: budc Cong ty M c6 nghia vu bdi
thuong thiét hai cho Cong ty S3 s tién 1.158.816.000 dong dbi voi 04 ma hang:
GF22207, GF22240, GF22238, GF22200.

Ho1 df)ng xét xtr chdp nhan mot phan yéu cau thay dél yéu cau khoi kién cua
nguyén don v€ viéc huy mot phan Hop dong gia cong sd 01; budc bi don phai
chiu 65%/s0 tién boi thuong thiét hai ma nguyén don yéu cau; khong chap nhan
yéu cau thay ddi yéu cau khai kién cta nguyén don vé viéc bugc bi don phai chiu
35%/s6 tién boi thuong thiét hai con lai ma nguyén don yéu cau.

[3] Vé an phi kinh doanh thuong mai so tham.

Nguyén don phai chiu an phi twong Gmg voi phan yéu cau khong duge Toa
an chap nhan (623.978.000 dong) la:

20.000.000 dong + (4% x 223.978.000 dong) = 28.959.120 dong, lam tron
28.959.000 dong.

Bi don phai chiu an phi tuong tmg voi phﬁq yéu cau ctia nguyén don d6i véi
bi don dugc Toa an chap nhan (1.158.817.000 dong):

36.000.000 dong + (3% x 358.817.000 dong) = 46.764.510 dong, lam tron
46.765.000 dong.

Do bi don c6 yéu cau phan t6 da rat nén hoan tra lai cho bi don tién tam Gng
an phi kinh doanh, thwong mai so tham da nop.

[4] Vé quyén khang cdo: cac duong su dugc quyén khang cdo ban an theo
quy dinh cua phép luét.

Vi cac 1€ trén,
QUYET PINH:

Cin ctr vao Diéu 5, khoan 1 Piéu 30, Diéu 39, khoan 2 Piéu 92, Piéu 147,
Piéu 217, Biéu 218, Biéu 219, khoan 2 Diéu 227, Biéu 235, Diéu 244, Diéu 464,
Diéu 469 cua Bo luat TH tung dan sy nam 2015 (stra ddi, bd sung nam 2019, nam
2020, ndm 2022, nam 2023, nam 2025). Diéu 4, Piéu 10, Piéu 14 cta Luat giao
dich dién tir nam 2005. Diéu 114 Bo luat Dan sy nam 2015. Khoan 5, khoan 15
Piéu 3, Diéu 178, Diéu 179, Piéu 183, Diéu 298, Piéu 302, Diéu 303, Biéu 304,
Piéu 312, Piéu 313, Piéu 314, Piéu 319 cta Luat Thuong mai ndam 2005 (sta
d6i, bd sung naim 2017, nam 2019). Piéu 18, khoan 4 Piéu 26 ctia Nghi quyét sb
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326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hdi vé mire
thu, mien, giam, thu, ndp, quan 1y va st dung 4n phi va 1¢ phi Toa an. Tuyén xu:

1. Pinh chi giai quyet yéu cau phan tb; yéu cau stra doi, bd sung yéu cau
phan t6 ctia Cong ty cd phan M vé viéc: bugc Cong ty trach nhiém hiru han S1
phai thanh toan cho Cong ty c¢b phan M vdi tong s6 tién 2.298.489.151 dong (Hai
ty, hai tram chin muoi tam tri¢u, bon trim tAm muoi chin nghin, mdt tram nam
muoi mét déng), bao gdm cac khoan tién sau: tién bdi thuong do chdm giao
nguyén phu liéu (tir ngay 26/6/2022 dén ngay 26/8/2022) va tién lai cham thanh
toan (tinh tir ngay 27/8/2022 dén ngay 15/01/2025) 1a 1.889.328.767 dong, tién
gia cong ma hang GF22207 theo hgp dong va tlen 1ai chdm tra voi so tlen tam
tinh 1a 383.629.151 dong, tién thué kho bai va tién 13i chim tra véi sb tién tam
tinh 1a 18.110.959 doéng; tién van chuyén nguyén phu liéu 3 mi hang
GF22240,GF22238, GF22200 t61 kho cac Cong ty bén thur ba va tién 131 cham
thanh toan v&i sd tién tam tinh 1a 7.420.274 dong.

Hau qua cua viéc dinh chi giai quyét d6i véi phén yéu cau phan tb cta bi
don: bi don ¢co quyén khoi kién yéu cau Toa an giai quyet lai d6i vOi phan bi don
da rat yéu cau phan td; yéu cau stra doi, bo sung yéu cau phan td theo quy dinh
cua phap luat.

2. Khong chap nhan mot phan yéu cau thay doi yéu cau khai kién ctia nguyén
don vé viéc: budc Cong ty cd phan M c6 nghia vu boi thudng thiét hai cho Cong
ty trach nhiém hitu han S1 véi s tién 623.978.000 ddéng (Sau tram hai muoi ba
triéu, chin trim bay muoi tdm nghin déng) dbi vdi 04 ma hang GF22207,
GF22240, GF22238, GF22200.

3. Chap nhan mot phan yéu cau thay doi yéu cau khoi kién cta nguyén don,
cu thé:

3.1. Huy mot phan Hop dong gia cong s6 01/HUNG THINH — SITOP/2022
ngay 13/6/2022 gitra Cong ty trach nhiém httu han SiTop International voi Cong
ty ¢6 phan M d6i vi cac van dé c6 lién quan dén 04 ma hang GF22207, GF22240,
GF22238, GF22200.

3.2. Budc Cong ty co phan M c6 nghia vu boi thuong thiét hai cho Cong ty
trach nhiém hiru han S1 do61 vdi s6 tien 1.158.816.000 dong (Mot ty, mot tram
nam muoi tdm tri¢u, tdm tram mudi sau nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an ciia ngudi duge thi hanh an (ddi véi
cac khoan tién phai tra cho nguoi duge thi hanh 4n) cho dén khi thi hanh an xong,
bén phai thi hanh an con phai chiu khoan tién 1ai cta sb tién con phai thi hanh an
theo murc 13i sut quy dinh tai Piéu 357, Diéu 468 cuia Bo luat Dan sy nam 2015,
trur truong hop phap luat c6 quy dinh khéc.

4. Vé an phi kinh doanh, thuong mai so tham.

4.1. Cong ty trach nhiém hiru han S1 phai chiu 28.959.000 ddng (Hai muoi
tam triu, chin tram nam muoi chin nghin dong) an phi kinh doanh, thuong mai
so tham, nhung dugc trir vao s tién tam tng an phi kinh doanh, thuong mai so
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tham d3 ndp 36.551.000 dong theo Bién lai s6 0000026 ngay 06/5/2024 ciia Cuc
Thi hanh 4n dan su tinh Ninh Binh (nay 1a Thi hanh 4n dan sy tinh Ninh Binh).
Cong ty trach nhiém hiru han S1 dugc hoan tra lai s6 tién chénh 1éch 1a 7.592.000
ddng (Bay triéu, nim tram chin muoi hai nghin dong).

4.2. Cong ty c6 phan M  phai chiu 46.765.000 ddng (Bén muoi sau triéu, bay
trdm sau muoi 1am nghin ddng) an phi kinh doanh, thwong mai so tham nhung
duge trir vao so tién tam Ung an phi kinh doanh, thwong mai so thAm so thAm da
ndp 39.268.000 dong theo Bién lai s6 0000069 ngay 19/11/2024 ctia Cyc Thi hanh
an dan sy tinh Ninh Binh (nay 13 Thi hanh 4n dan su tinh Ninh Binh). Céng ty c6
phan M con phai nop 7.497.000 dong (Bay trigu, bdn tram chin muoi bay nghin
d6ng) an phi kinh doanh, thuong mai so tham.

5. An xir so tham cong khai, dwong sy c6 mit tai phién toa ¢ quyén khéng
cao ban an trong thot han 15 ngay ké tir ngay tuyén an.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 LuatThi hanh an
dan sy thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an hoic bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat Thi hanh an
dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi
hanh an dan su.

Noi nhin: ) TM. HQI PONG XET XU SO THAM

- Toa Phuc tham TAND t6i cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND tinh Ninh B:inh;

- Phong Giam doc, kiém tra,

thanh tra va thi hanh an; (Pa ky)

- THADS tinh Ninh Binh;
- Cac dqcng su;
- Luu ho so vu an. VP.

Nguyén Thi Phuong
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