TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
KHU VUC 3 - BAC NINH Poc 1ap - Tu do - Hanh phiic
Ban 4n s6: 44/2025/DS-ST
Ngay 22/9/2025
V/v: Tranh chap Hop dong
giao nhan khoan trong rimg
san xuAt.

, ‘ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 3- BAC NINH

- Thanh phéin Hpi dong xét xir so tham gom co:
Tham phdn - Chii toa phién toa: Ong Nguyén Xuan Toan
Cdc Hoi tham nhén dén:
1. Ong Than Vin Binh
2. Ong Duong Ngo Phién
Thu ky phién toa: Ba Truong Thi Minh Trang- Thu ky vién Toa &n nhan dan
Khu vuc 3- Bac Ninh.
Dai dién Vién Kiém sdt nhén din Khu viee 3 tham gia phién toa: Ba Nguyén
Thi Nhung- Kiém sat vién.
Ngay 22 thang 9 nam 2025, tai Hoi truong xét xir Toa 4n nhan dan Khu vuc
3, tinh Bac Ninh xét xtr so tham cong khai vu an dan su thu Iy s6: 108/2025/TLST-
DS ngay 01 thang 7 ndm 2025 (s6 64/2025/TLST- DS ngay 05 thang 6 nam 2025
cua Toa an nhan dan huyén Yén Thé, tinh Bic Giang cli) vé viéc “Tranh chap Hop
dong giao nhan khoan trong rimg san xuat”. Theo Quyét dinh dua vu an ra xét xir
s6: 77/2025/TLST-DS ngay 14 thang 8 nim 2025; Quyét dinh hodn phién toa sd
77/2025/QDST-DS ngay 05 thang 9 nam 2025, gitra cac duong su:
- Neuyén don: Cong ty TNHH MTV L2; Dia chi tru sé: S6 E duong X, xa H,
tinh Lang Son.
Nguoi dai dién theo phap luat: Ong Chu Thanh C, sinh nam 1974; Chirc vu:
Giam Pdc.
Ngudi dai dién theo uy quyén: Ong Nguyén Dtrc M; Chire vu: Giam Pdc Lam
ong D- Chi nhanh Cong ty TNHH MTV L2; Dia chi: Thon S, xa B, tinh Bic Ninh
(Van ban uy quyen sO 323a/GUQ-CT-TCHC ngay 15/5/2024)- C6 mat.
- Bi don: Ong Tran Thé T, sinh 1986; Noi cu tri: Ban K, X, tinh Bic Ninh
(xa D, huyén Y, tinh Bic Giang cii)- Vang mit.
- Ngueoi c6 quyén loi nghia lién quan:
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1. Ba Than Thi H, sinh ndm 1984 (vg 6ng T); Noi cu tri: Ban K, X, tinh Bic
Ninh- Véing mit.

2. Anh Tran Thé L, sinh nim 2010 (con 6ng T)- do dng Tran Thé T va ba
Théan Thi H dai dién; Noi cu tra: Ban K, X, tinh Bic Ninh- Véng mat.

3. Anh Tran Thé L1, sinh ndm 2011 (con 6ng T)- do 6ng Tran Thé T va ba
Than Thi H dai dién; Noi cu tri: Ban K, X, tinh Bic Ninh- Ving mit.

4. Anh Tran Thé T1, sinh nam 2015 (con éng T)- do 6ng Tran Thé T va ba
Than Thi H dai dién; Noi cu tri: Ban K, X, tinh Bic Ninh- Ving mit.

5. Uy ban nhin din xd X, tinh Bic Ninh (UBND x3 D, huyén Y, tinh Bic
Glang cti)- Do 6ng Nguyen Ngoc T2- Phé chu tich UBND x& X dai dién theo uy
quyén (van ban uy quyén sb 370/Qb-UBND ngay 03/9/2025). Dia chi tru so: xa X,
tinh Bac Ninh- C6 don xin vang mat.

6. Uy ban nhéan dan tinh B (UBND tinh B cii)- Do 6ng Pao Ngoc Q- Chuyén
vién phong quan ly dat dai, S& Nong nghiép va M1 truong dai dién theo uy quyén
quyén (van ban uy quyén sd 781/QD- -UBND ngay 29/8/2025). Dia chi Tru so:
Phuodng B, tinh Bic Ninh- C6 don xin ving mit.

NOI DUNG VU AN

Trong don khoi kién, ban tw khai va cac tai liéu co trong ho so vu dan ciing
nhuw tai phién toa nguoi dai dién hop phdp ciia nguyén don (6ng Nguyén Dic M)
trinh bay:

Lam truong D thudc Cong ty TNHH mdt thanh vién L2 ky hop dong sb
10/HD-LT/2019 ngay 19 thang 03 nam 2019, va hop dong sé 17/HD-LT ky ngay 30
thang 7 nim 2015, v6i 6ng Tran Thé T c6 dja chi thuong tra tai ban K, xa P, huyén
Y, tinh Bic Giang (nay 1a ban K. xa X, tinh Bic Ninh).

Hop dong s6 10/HP-LT/2019 giao khoan sir dung dat trong rirng san xuat theo
chu ky kinh doanh thuc hién tai 16 a8, khoanh 5, dién tich 0,50 ha. Murc khoan 34,0m?®
gd cdy dimg/ha, san pham khoan ho ong T phai tra Lam trudng = 34,0m3 gd cay
dtmg/ha x 0,50 ha = 17,00 m®gd cay dimg;

Hop dong s6 17/HP-LT giao khoan kinh doanh rimg chdi san xuat theo chu
ky kinh doanh thuc hién tai 16 g33, khoanh 5, di¢n tich 0,1 ha va 16 g26, khoanh 5,
dién tich 0,21 ha. Mtrc khoan 22,0 m® gd cdy dung/ha, san pham khoan ho ong T
phai tra Lam trudong = 22,0 m® gb cay dung/ha x 0,21 ha = 8,06 m® gb ciy dung;

Tong dién tich thuc hién cac hop dong 1a 0,81 ha. Hop dong giao khoan Mb
hinh 3 trén dat Cong ty TNHH MTV L2, trén diaban xa b;

Cac 16 ring trén thuc dién tich dat cia Lam truong D, dugc UBND tinh B
cap GCNQSDD theo quyet dinh so 1003/QP-CT, Gidy chimg nhan quyén st dung
dat s6 GCN QSDD s6 K 592198, cip ngay 15/8/1998.
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Ngay 27/11/2020 Coéng ty TNHH mét thanh vién L2 dugec UBND tinh B cép gidy
ching nhan quyén st dung dat theo Quyét dinh sb 1086/QD-UBND ngay
27/11/2020, cia UBND tinh B Quyét dinh vé viéc cho Cong ty TNHH MTV L2
chuyén hinh thtrc tir giao dat khong T tién st dung dét sang thué dat (dot 1) ddi véi
dién tich dat da duoc Nha nude giao quan 1y, sir dung qua cac thoi ky.

Dién tich 0,81 ha ctia cac 16 ring (16 a8, khoanh 5, dién tich 0,50 ha; 16 g33, khoanh
5, dién tich 0,1 ha va 16 g26, khoanh 5, dién tich 0,21 ha), L3 ky hop dong véi éng
Tran Thé T thudc dién tich dt ctia Cong ty TNHH MTV L4 duge UBND tinh B cho
thué theo Quyét dinh 1086/QD-UBND ngay 27/11/2020 va di duge cip GCN QSDD
50 DB 418500 thudc thira dat s6 1, to ban d6 s6 128.

Tir ngdy 13 thang 11 nam 2023 6ng Tran Thé T tu y khai thac 16 a8, khoanh 5 va
ngay 01/9/2024 ty y khai thac 16 g33, khoanh 5, 1ay hét san pham gd khong ndp tra
san phém khoan va chiém dién tich d4t sau khai thac ctia Lam truomg L3 thudc Céng
ty TNHH mét thanh vién L2. Mic du Lam truong L3 d3 rat nhiéu lan 1am viée véi
ho ong T va da dé nghi UBND x4 D hd trg moi ho 6ng Tran Thé T dén tru so giai
quyét nhung ho ong Tran Thé T khong chap hanh, c¢6 tinh ldy hét san pham khoan
va chiém dét dé tai sinh cdy chdi trén dat cia Lam truong.

1. Gia tri cac 16 dat 1a: 56.700.000 dong (Bdang chit: Nam muroi sdu triéu, bdy
trdam nghin dong chan)

+ Tai 16 a8 dién tich 0,50 ha = 5.000 m? x 7.000 d/m?= 35.000.000 dong;

+ Tai 16 g33 dién tich 0,10 ha = 1.000 m? x 7.000 ¢/m?= 7.000.000 dong;

+ Tai 16 g26 dién tich 0,21 ha =2.100 m? x 7.000 ¢/m?= 14.700.000 dong;

(Gid ddt theo quyét dinh 1025/0D-UBND ngay 30/12/2019 ciia UBND tinh
B Quyét dinh ban hanh bang gid dat giai doan 2020-2024 tinh Bic Giang)

2. Gié tri san pham khoan phai ndp tra LAm trudng theo hop dong la:

+ L6 a8, khoanh 5, dién tich 0,50 ha, gié tri n0p trd Lam truong 0,50 ha x
34,0 m%ha x 1.050.000 dong/m® = 17.850.000 déng. Ong T chua nhan dau tu tao
rung ciia Lam trudng 1 2.881.000 dong. S6 tién con phai ndp tra Lam trudng la
14.969.000 dong.

+ 16933 valo g26, khoanh 5, dién tich 0,21 ha, ring chat lwong xau (chi tinh
san pham gd cua 16 g33), Cong ty da giam xu 1y mot phan, gia tri con phai nop tra
Lam truong 13 2.700.000 dong.

Téng gié tri phai nop tra Lam truomg la: 17.669.000 dong (Bdang chit: Muoi
bay triéu, sdu tram sdu chin nghin do‘ng)

Don gia dp dung theo Quyét dinh so 11 5/QD -CT-LN, ngay 18/06/2024 cua
Cong ty TNHH MTV L2, vé viéc Ban hanh don gia thu héi san pham g6 dp dung
trong thanh Iy thu héi von rieng trong khodn hé (MH3);

- Téng gia tri = 74.369.000 dong (Biy muoi tu triéu ba trim sau muoi chin
nghin dong)

+ Tién san pham gd phai tra Lam truong: 17.669.000 dong.



https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20l%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20l%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20s%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20l%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc/L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc

+ Tién gia tri 16 dat: 56.700.000 dong.

Viéc ong Tran Thé T tu y khai thac sau d6 chiém dat cua Lam trudng da vi
pham khoan f, h, i muc 5.1 Diéu 5 ctia hop déng s6 10/HD-LT/2019 ngay 19 thang
03 nam 2019; va hop dong s6 17/HD-LT ky ngay 30 thang 7 ndm 2015.

Tai liéu, bang chimg c6 lién quan dén hop dong va thira dit néu trén:

- Quyét dinh s6 175/UB ngay 18/3/1987 cua UBND tinh H vé viéc giao dt, giao
rimg cho lién hiép céc xi nghiép gb tru mo quan 1y, dau tu san xuit kinh doanh;

- Quyét dinh s6 177/Qb-UB ngay 23/3/1987 ciia UBND tinh H, vé viéc giao dit,
giao rumg cho lién hiép cac xi nghiép 0 try mo quan 1y, dau tu san xuat kinh doanh;

Quyet dinh s6 1003/QD-CT ngay 15/8/1998 cua Chu tich UBND tinh B vé
viéc cap gidy chung nhén quyén su dung dat cho Lam truong D.

- Quyét dinh s6 1086/QD-UBND ngay 27/11/2020 ctia UBND tinh B vé viéc
cho Cong ty TNHH L2 chuyén hinh thire tir giao dat khong T tién sir dung dat sang
thué dat (dot 1) dbi véi dién tich dat di dugc Nha nude giao quan 1y, sir dung qua
cac thoi ky.

L0 rung trén thudc dién tich dét cua Lam truong L3, duoc UBND tinh cap
Glay CNQSD dat theo Quyét dinh sb 1003/QD -CT, gidy chimg nhan quyen sur dung
dat s6 K 592198, cip ngay 15/8/ 1998 va da cap Gidy chimg nhan quyén st dung dat
s6 DB 418500 do UBND tinh B cip ngay 25/8/2021 cho Cong ty TNHH L2, thudc
thira s6 1, to ban do s6 128 theo Quyét dinh s6 1086/QD-UBND ngay 27/11/2020
cua UBND tinh B.

Sau khi duoc cap G1ay chimg nhan quyén str dung dat qua céc thoi ky, Lam trudng
D di thyc hién viéc trong rimg 6n dinh nhiéu chu ky.
Ngay 13/11/2023, Lam truong L3 dén gia dinh ong T, 1ap bién ban yéu cau 6ng T
nop tién san pham khoan 16 ring a8, dién tich 0,5ha. Ong T ¢6 ¥ kién do gia dinh
trong cdy bi nAm bénh, khong c¢6 san pham, 6ng T chi ndp 2.000.000d. Viéc ky hop
dong ky sau, hién tai ong T chua ky. Ngay 21/11/2023 Lam truong L3 c¢6 don trinh
bao UBND x4 va Cong an P vé viéc ong T tur'y khai thac 16 rimg a8, dién tich 0,5ha.
Ngay 13/11/2023 Lam truong L3 c6 Thong bdo s6 179 vé viéc dinh chi khai théc,
van chuyen trai phép gb rumg trong san xudt dbi v6i ong Tran Thé T, nhung éng T
khong chap hanh.
Vi vay, Cong ty TNHH L2 c6 don khai kién yéu cau Toa an giai quyét:

Cong nhén dién tich 0,81ha dat ring tai 16 a8, g33, g26, khoanh 5, d6i D, Lam

ong B quan 1y, thudc quyen str dung cua Conq ty TNHH MTV L2.

Budc 6ng Tran Thé T chit toan bo sb cay trdng trén dat, tra cho Cong ty
TNHH MTV L4 trudng L4 dién tich 0,81ha dit rimg tai 16 a8, g33, g26, khoanh 5,
thudc doi D, Lam truong P quan 1y.

Yéu cau 6ng Tran Thé T tra tién san pham khoan cho Cong ty TNHH MTV
L2 theo hop dong 1a: 17.669.000d (Muoi bay trigu sau trim sau muoi chin nghin
dong).
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Ngay 13 thang 8 nam 2025, nguoi dai dién hop phap cua nguyén don c6 don
thay d6i yéu cau khoi kién, yéu cau Toa an nhan dan Khu vuc 3- Bic Ninh giai
quyet

- Pé nghi tuyén cham dut hop dong: sé6 10/HP-LT/2019 ngay 19 thang 03
nam 2019, tai 16 a8, khoanh 5, dién tich 0,50 ha va hop ddng s6 17/HD-LT ky ngay
30 thang 7 nam 2015 ta1 16 g33, khoanh 5, dién tich 0,1 ha; 16 g26, khoanh 5, dién
tich 0,21 ha, va giai quyet héu qua phap ly cua viéc cham dut hop ddng:

+ Budc 6ng Tran Thé T chit toan bo s cdy trong trén dat, tra Cong ty TNHH
MTV L4 trudong L4 dién tich 0,81 ha dat rung tai 16 a8, khoanh 5, dién tich 0,50 ha;
16 g33, khoanh 5, dién tich 0,1 ha; 16 g26, khoanh 5, di¢n tich 0,21 ha, thudc doéi D,
Lam truong P quan ly.

+ Budc 6ng Tran Thé T tra Lam trudng Pong Son tién san pham khoan
17.669.000 dong.

Tai phién toa, nguoi dai dién hop phap cta nguyén don thay doi yéu cau khoi
kién ddi v6i yéu cau budc ong Tran Thé T tra tién san pham khoan d6i véi 10 a8,
khoanh 5, dién tich 0,5ha, khai thac thang 11/2023 nén tinh gia gd 1a 1.000.000d/1m3
9o, 17m3 gd x 1.000.000= 17.000.000d (Pon gia theo Quyét dinh s6 221/QD-CT-
LN ngay 21/9/2023); ddi véi 16 g33 va g26 chi tinh san pham gb cua 16 g33 ngay
01/9/2024 (Pon gia theo Quyét dinh sb 115/QD-CT-LN ngay 18/6/2024) la
1.050.000d/1m3 gd, 26,0m3 gd x 1.050.000 x 0,1ha= 2.700.000d. Téng ca hai hop
ddng 14 19.700.000d trir di 2.881.000d tién ong T chua nhan tién vén dau tu, ong T
phai tra LAm truong Pdng Son tién san pham khoan 13 16.819.000 dong (Mudi sau
triéu tdm trdim mudi chin nghin dong).

Di v6i yéu cau: Cong nhan dién tich 0,81ha dat rimg tai 16 a8, g33, g26,
khoanh 5, d6i D, Lam truong P quan 1y, thudc quyén sir dung ciia Cong ty TNHH
MTV L2. Nguoi dai dién hop phap ctia nguyén don xéac dinh 16 dat da dugec UBND
tinh B cap Gidy CNQSD dat s6 DB 418500 cip ngay 25/8/2021 cho Cong ty TNHH
L2, thudc thira s 1, to ban d6 sd 128 theo Quyét dinh s6 1086/QD-UBND ngay
27/11/2020 ciia UBND tinh B. Vi vay, Cong ty TNHH L2 thay doi yéu cau khai
kién ban dau, khong yéu cau Toa an giai quyét d6i voi yéu cau khai kién nay.

- Bi don (6ng Tran Thé T) trinh bay: Ong T thira nhan c6 ky hop dong giao
nhan khoan tréng rimg san xuat véi Lam truong B. Pén nay di khai thac dugc 01
chu ky cay bach dan (6 nam). Ong T khong nhan nguyén li¢u do Lam trudng cung
cap ma do 6ng T tu mua, dau tu bao gdm cy giéng, phan bon. Hét chu ky khai thac
vira roi 6ng T khong thanh toan cho Lam truong L3 theo hop dong, 1y do 1a khong
khai thac san pham trén dat, dat can cdi cay khong phat trién duoc, thu hoach khong
¢6 1oi nhuan. Ong T va Lam trudng L3 da nhiéu lan trao doi dé giam gia thué, tuy
nhién phia Lam truong D khong dong y. Pén nay do van dé khai thac trén dat khong
co loi nhuan, ong T dé nghi LAm trudong D xem xét mién thué cho ong T. V& céc van
ban t6 tung Toa an glri qua dudng Buu dién, gia dinh 6ng T d3 nhan duoc day du.
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Ly do ong T khong dén Toa an lam viéc dugc do cong viéc ban ron, duong xa xa
x6i. Ong T dé nghl Toa an g1a1 quyét theo quy dinh cta phép lut.

- Nguoi ¢o quyén loi va nghia vu lien quan (ba Than Thi H, anh Tran Thé L,
anh Tran Thé L1, anh Tran Thé T1 ): Khong gui ¥ kién, vin ban dén Toa an, vi vay
khong co ¥ kién, quan diém gi luu trong ho so.

- Nguoi dai dién hop phép cia ngudi cé quyén loi va nghia vu lién quan
(UBND x& X) trinh bay:

L6 a8, 16 226, 16 g33, khoanh 5, dién tich 0,81ha, ong Tran Thé T ky hop dong
v6i Lam truong L3 khong thhoc dién tich ¢dt UBND tinh B thu hoi theo Quyét dinh
s6 39/QD-UBND, ngay 14/4/2010.

L6 a8, 16 g26, 16 g33, khoanh 5, dién tich 0,81ha, 6ng Tran Thé T ky hop dong
voi Lam truong L3 thude dién tich dat cua Cong ty TNHH MTV L4 duoc UBND
tinh B cho thué theo Quyet dinh sb 1086/QD-UBND ngay 27/11/2020 va da dugc
cap glay chtmg nhan quyén st dung dat sé6 DB 418500 thudc thira dat s6 1, to ban
d6 s6 128.

Nhu vay, quyén quan 1y va str dung dat thudc Cénq ty TNHH MTV L2.

- Nguoi dai dién hop phdp cua nguoi co quyen loi va nghia vu lién quan
(UBND tinh B) trinh bay: Qua xem xét hd so cho thdy, quy trinh ban hanh Quyét
dinh s6 1086/QD-UBND ngay 27/11/2020 ctia UBND tinh B 1a dam bao chit ché,
ding quy dinh cua phép luat.

- Ngay 29/7/2025, Toa dn da tién hanh xem xét tham dinh tai ché va dinh gid
tai san doi véi dién tich 0,93ha ddt riemg tai 16 H, 16 g26 va 16 g33, khodnh 5, dia
chi: Ban K, xa X, tinh Bic Ninh (Ban K, xd D, huyén Y. tinh Bic Giang cii):

- L6 a8 ¢6 cac mat tiép giap: Phia Tay giap voi 16 a9, khoanh 5; Phia Pong
giap vai 16 dat g32, khoanh 5; Phia Nam giap v6i g28, khoanh 5; Phia Bac giap véi
dat Lam truong Pong Son/Cong ty 1am nghiép Pong Bic; 16 a8 dién tich 8388m?2.

Trén dat 16 a8 co cac cdy bach dan (bach dan choi), dudng kinh than cay
4,0cm, chiéu cao tir 5,0m, mat do cay: 1800 cay/lha; gia cay: 38.000d/1 cay. Tinh
theo dién 8388m? la 1509 cay; gia tri 1509céy x 38.000d= 57.342.000d (Nam muoi
bay triéu ba tram bén muoi hai nghin dong).

- Lo 33 ¢6 cac mit tiép giap: Phia Pong giap voi 16 dat g32, khoanh 5; Phia
Tay giap vo1 10 g34, khoanh 5; Phia Nam giap voi g28, khoanh 5; Phia Bic giap voi
dat Lam truong Dong Son/Coéng ty 1am nghiép Pong Bic; 16 g33 dién tich
1987,5m2.

Trén dét 16 g33 ¢ cac cay bach dan (bach dan chdi), duong kinh than cay
4,0cm, chiéu cao tir 5,0m, mat do cay: 1800 cay/1ha. Tinh theo dién 1987,5m2 la
358 cay; gia tri 358cdy x 38.000d= 13.604.000d (Mudi ba triéu sau tram linh bén
nghin dong).
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- L6 g26 ¢ cac mat tiép giap: Phia Tay giap véi duong van chuyén; Phia
Dong giap voi 16 dat a35, khoanh 5; Phia Bic giap v6i 16 b12; Khong c6 phia Nam
(do dat hinh tam giac); 16 g26 dién tich 2060,3m2.

Trén dét 16 g26 co cac cay bach dan (bach dan chdi), duong kinh than cay
4,0cm, chiéu cao tr 6,0m, mat do cay: 1800 cay/lha. Tinh theo dién 2060,3m2la 365
cay; gia tri 365¢cay x 38.000d= 13.870.000d (Mudi ba triéu tdm trim bay muoi nghin
ddng).

Gia dat rimg: 12.000d/1m2:

Tai phién toa, dai dién Vién kiém sat nhan dan Khu vuc 3- Bac Ninh phat biéu
¥ kién, viéc tuan theo phap luat td tung trong qua trinh giai quyét vu 4n ctia Tham
phan, Hoi dong xét xtr dd dam bao ding theo quy dinh; Viéc chap hanh phap luat
cua nguoi tham gia t6 tung dan su, ké tir khi thy 1y vu an cho dén trude thoi diém
Hoi dong xét xir nghi an co ban dung quy dinh cta cta B luat t6 tung dan sy; doi
v6i bi don 13 6ng Tran Thé T, nguoi cé quyén loi nghia vu lién quan: ba ba Than Thi
H khong chap hanh theo ding quy dinh ctia Bo luat t6 tung dan sy.

Pai dién Vién kiém sat dé nghi Hoi dong xét xur:

Can ctr khoan 3 Diéu 26; khoan 1 Diéu 35; Diéu 39; Diéu 147; Diéu 157;
Diéu 165; Diéu 227; Diéu 228; khoan 1 Diéu 244, Diéu 271, khodn 1 Diéu 273 ctia
B luat t tung dan su; khoan 1 Piéu 275; khoan 1 Diéu 422; Diéu 428; cac Diéu:
504, 505, 507, 508, 512, khoan 2 Dicu 357, Diéu 468 ciia B ludt dan su; Dicu 135,
khoan 3 Diéu 188; Diéu 167 cta Luat dat dai; khoan 2 Diéu 26 ctia Nghi quyet sO
326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu Québc hdi vé an phi,
1€ phi Toa an; Xu:

- Chép nhan yéu cau khoi kién ciia Cong ty TNHH MTV L2.

Tuyén b cham dut Hop dong s 10/HD-LT/2019 ky ngay 19 thang 03 nim
2019, va hop dong s6 17/HP-LT ky ngay 30 thang 7 ndm 2015 giita Lim trudong D
thudc Cong ty TNHH MTV L2 véi ong Tran Thé T, dia chi: Ban K, x4 D, huyén Y,
tinh Bic Giang (nay 1a Ban K, xa X, tinh Bic Ninh) tai 16 a8, khoanh 5, dién tich
0,50 ha (do thuc té 1a 8388m2); 16 g26, khoanh 5, dién tich 0,21 ha (do thuc té 1a
2060,3m2); valo g33, khoanh 5, khoanh 5, dién tich 0,1 ha (do thuc té 1a 1987,5m2);
dia chi 16 dat: Ban K, x4 D, huyén Y, tinh Bic Giang (nay 13 xa X, tinh Bic Ninh);

Budc 6ng Tran Thé T phai c6 nghia vu tra san pham khoan cho Céng ty TNHH
MTV L2 theo hop ddng sé 10/HD-LT/2019 ky ngay 19 thang 03 ndm 2019, va hop
ddng s6 17/HD-LT ky ngay 30 thang 7 ndm 2015, s6 tién 1a 16.819.000 dong (Muoi
sdu triéu tim traim muoi chin nghin dong).

Budc 6ng Tran Thé T va ba Than Thi H phai c6 nghia vu thu hoach, chit toan
b6 s ciy bach dan (cay chdi) ma ong T da ty ¥ dé moc chdi, cu thé: trén 16 dat a8,
gém 1509 cdy bach dan chéi; trén 16 g26 gdm 365 cdy bach dan chdi; trén 16 g33
gdm 358 ciy bach dan chdi; tra Cong ty TNHH MTV L2 tong dién tich dat trong
rung tai 16 a8, khoanh 5, di¢n tich 0,50 ha (do thuc té 13 83 88m?2); 16 g26, khoanh 5,
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dién tich 0,21 ha (do thyuc té 12 2060 ,3m2); va 16 g33, khoanh 5, dién tich 0,1 ha (do
thue té 1a 1987,5m2), do doi Pong Tién - Lam truong L3 quan ly (da duge do dac
thAm dinh ngay 29/7/2025); 16 a8, 16 g26 va 16 g33 nam trong téng dién tich dat da
dugc UBND tinh B cap gidy chimg nhan quyen st dung dit ngay 25/8/2021, thira
dat s 1, to ban dd sd 128; Dia chi thira dat: x4 X, tinh Bic Ninh (xi D, huyen Y,
tinh Béc Giang cfl); cAp cho Cong ty TNHH L2; s GCNQSD dét: DB 418500; vao
so cap gidy chirmg nhén quyén sir dung dat so CS0 1868/Q03; Vao so dia chinh trang
s6 104; Quyén s0 41; theo Quyét dinh sb 1086/QD-UBND ngay 27/11/2020 cua
UBND tinh B vé viéc cho Cong ty TNHH L2 chuyén hinh thirc tir giao dit khong
thu tién st dung dat sang thué dat (dot 1) ddi véi dién tich dat di duoc Nha nudc
giao quan 1y, str dung qua céc thoi ky.

Vé chi phi xem xét tham dinh tai chd va dinh gia tai san: Ong Tran Thé T phai
thanh toan tra cho Cong ty TNHH MTV L2 toan bd chi phi xem xét tham dinh tai
chd theo quy dinh cua phap luat.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh an, cho dén
khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai
chiu khoan tién 13i cta s tién con phai thi hanh an theo murc 14i suat quy dinh tai
Diéu 357, Diéu 468 ctia B luat dan su, trir truong hop phap luat ¢6 quy dinh khac.

Vé an phi: Ong Tran Thé T, phai chju 300.000d (Ba trim nghin dong) tién an
phi dan sy so tham khéng c6 gia ngach va phai chiu 840.950d (Tam trim bon muoi
nghin chin trim 1dm muoi ddng dong) tién an phi dan su so thim vé nghia vy tra tién
cho Cong ty TNHH L2,

NHAN PINH CUA TOA AN

Sau khi nghién ctru céc tai liu co trong hd so vu 4n duogc thim tra tai phién
toa va can ctr vao két qua tranh luan tai phién toa, Ho1 déng x¢&t x1r nhan dinh:

[1]. V@ thii tuc t6 tung:

Bi don, ngudi c6 quyén loi nghia vu lién quan, ngudi dai dién hop phap cua
nguoi cd quyén loi nghia vu lién quan vang mat tai phién toa, c6 don xin vang mat
tai phién toa; da duoc triéu tap hop 1€ dén phién toa 1an tht 2. Can ctr vao Diéu 277,
Diéu 228 cua Bo luat td tung dan su, Toa 4n van tién hanh xét xtr vu an theo quy
dinh.

Can ctr don khoi kién cia Cong ty TNHH L2 day xac dinh la quan h¢ tranh
chap “Tranh chap Hop dong giao nhéan khoan trong ring san xuat”, quy dinh tai
khoan 3 Diéu 26 ctia By luat t6 tung dan su.

[2]. Vé quan hé tranh chip:

[2].1. Xeét yeu cau ctia Cong ty TNHH L2 yéu cau Toa an giai quyét: Tuyén
chdm dat Hop dong s6 10/HD-LT/2019 ky ngay 19 thang 03 nim 2019, tai 16 a8,
khoanh 5, dién tich 0,50ha va hop dong s6 17/HD-LT ky ngay 30 thang 7 nim 2015
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tai 10 g33, khoanh 5, dién tich 0,1ha; 16 g26, khoanh 5, dién tich 0,21ha gitra Lam
truong P thude Cong ty TNHH MTV L2 vé6i éng Tran Thé T, dja chi: Ban K, x4 X,
huyén Y. tinh Bic Giang va giai quyét hdu qua phép 1y cta viéc chAm dat hop dong,
tra san pham khoan cho Cong ty L2 theo hop dong la: 16.819.000 dong (Mudi sau
triéu tdm tram mudi chin nghin dong), thiy rang:

Nguoi dai dién hop phap cta Cong ty TNHH L2 xac dinh hai bén c6 ky két
Hop dong giao nhan khoan s6 10/HD-LT/2019 ky ngay 19 thang 03 nam 2019, tai
16 a8, khoanh 5, dién tich 0,50ha, thoi han thuc hién hop déng la 7 nam (giai doan
tir nam 2019); va hop dong s6 17/HP-LT ky ngay 30 thang 7 nam 2015 tai 16 g33,
khoanh 5, dién tich 0,1ha; 16 g26, khoanh 5, dién tich 0,21ha, tho1 han thyc hién hop
déng 1a 5 nam (tinh tir thdng 7/2015) vo1 mic khoan: L6 a8, khoanh 5, dién tich 0,50
ha, gia tri nop tra Lam truong 0,50 ha x 34,0 m%ha x 1.000.000 dong/m® =
17.000.000 dong, ong T chua nhan dau tu tao rung ciia Lam truong 1a 2.881.000
dong, so tién con phai nop tra Lam trudng 1a 14.119.000 dong; Lo g33 va 16 g26,
khoanh 5, dién tich 0,21 ha, rimg chat lugng xau Cong ty da giam xtr 1y mot phan
(d6i vai 16 g33 va g26 chi tinh san pham g cua 16 g33 13 26,0m3 gd x 1.050.000 x
0,1ha= 2.700.000d), gia tri con phai ndp tra Lam truong 1a 2.700.000 dong. Tong
gia tri phai ndp tra LAm truong 13: 16.819.000 dong (Mudi sau triéu tdm trim mudi
chin nghin dong). Tai Hop ddng giao nhan khoan sé 10/HD-LT/2019 ngay 19 thang
03 nam 2019, va hop dong sd 17/HD-LT ky ngay 30 thang 7 nam 2015 do Cdng ty
TNHH L2 giao ndp kém theo don khai kién thé hién 6ng Tran Thé T 13 nguoi truc
tiép ky hop ddng s6 10/HD-LT/2019 ngay 19 thang 03 nim 2019, va hop dong sb
17/HD-LT ky ngay 30 thang 7 nam 2015 v6i Lam truong D. Ngay 13/11/2023 cua
Lam trudng L3 14p bién ban yéu cau 6ng T ndp tién san pham khoan 16 rimg a8, dién
tich 0,5ha. Ong Tran Thé T cling thura nhén c6 ky hop dong trong rimg vai Lam
truong D va da khai thac g nhung khong thanh toan san pham cho Lam truong L3
do thu hoach khong c6 loi nhuan. Ong T ¢6 v kién do gia dinh trong ciy bi nam
bénh, khong c6 san pham, 6ng T chi ndp 2.000.000d. Viéc ky hop dong ky sau, hién
tai ong T chua ky. Ngay 13/11/2023 Lam truong L3 c¢6 Thong bao s6 179 vé viéc
dinh chi khai théc, van chuyen trai phép gb rimg trong san xuét dbi voi ong Tran
Thé T, nhung 6ng T khong chap hanh. Vi vay, xac dinh viéc gitta 6ng T va Lam
truong L3 ky két Hop dong giao nhan khoan s6 10/HD-LT/2019 ky ngay 19 thang
03 nam 2019, tai 16 a8, khoanh 5, dién tich 0,50 ha, tho1 han thuc hién hop déng la
7 nam (giai doan tir ndm 2019); va hop ddng s6 17/HP-LT ky ngay 30 thang 7 nim
2015 tai 16 g33, khoanh 5, dién tich 0,1 ha; 16 g26, khodnh 5, dién tich 0,21 ha, thot
han thuc hién hop ddéng 1a 5 nam (tinh tir thang 7/2015) véi mic khoan: Lo a8,
khoanh 5, dién tich 0,50 ha, gia tri ndp tra LaAm truong 0,50 ha x 34,0 m%ha x
1.000.000 d6ng/m® = 17.000.000 dong, ong T chua nhan diu tu tao rimg ctia LAm
truong 13 2.881.000 dong, s6 tién con phai ndp tra Lam trudng 13 14.119.000 dong;
L6 g33 va 16 g26, khoanh 5, dién tich 0,21 ha, rimg chét lugng xau Cong ty da giam
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xtr Iy mot phan, gia tri con phai ndp tra Lam trudng 1 2.700.000 dong 1a c6 can ct.
Téng gié tri phai ndp tra Lam truong 1a: 16.819.000 ddng (Mudi sau triéu tam trim
mudi chin nghin dong).

Thoi han cia hop dong s6 17/HP-LT 1a 5 nam (tinh tir thang 7/2015) 1a 07
nam (tir nim 2019), hop dong s6 10/HP-LT/2019 1 7 ndm (giai doan tir ndm 2019),
trong hop dong khong ghi thoi gian két thiic ctia hop déng. Tuy nhién, tir ngay
13/11/2023 6ng T tu y khai thac 16 ring ma chua co sy df)ng ¥ bang vin ban cia
Lam truong D, 14y hét san pham 0 khong ndp tra san pham khoan cho Cong ty L2
1a vi pham diém h khoan 5.1 Diéu 5 cua ca 02 Hop dong Cong ty TNHH MTV L2
xéac dinh cac hop dong néu trén da hét han cua hop dong nhung 6ng T khong c6 don
gui dén Lam truong P dé nghi tiép tuc dugce nhan khoan 16 dat nhung van khong
chiu tra lai dat cho Cong ty L2, da vi pham vao diém i khoan 5.1 Piéu 5 cua cac
Hop dong. Vi vay, yéu cau khoi kién ciia Cong ty TNHH L2 dé nghi tuyén cham
duat Hop dong sé6 10/HD-LT/2019 ky ngay 19 thang 03 nim 2019 va hop dong sb
17/HD-LT ky ngay 30 thang 7 nam 2015 gitta Lam truong D thudc Cong ty TNHH
MTV L2 vo1 6ng Tran Thé T 1a ¢6 cin ci, can duogc chép nhan.

Pén nay 6ng T van chua thanh toan tra san pham khoan kinh doanh trong rimg
cho Lam truong D. Vi viy, yéu cau khoi kién nay ctia Cong ty TNHH L2 13 ¢6 can
ctr, can budc 6ng Tran Thé T phai c¢6 trach nhiém thanh toan tra Cong ty TNHH L2
sO tién 16.819.000 dong (Muoi sau triéu tdm trim muoi chin nghin dong) theo 02
hop ddng néu trén.

[2].2. Xét yéu cau ctia Cong ty TNHH L2 yéu cau Toa an giai quyét: Tran Thé
T chit toan bo sb cay tré)ng (moc chéi) trén dat, tra Cong ty TNHH MTV L4 trudng
L4 dién tich 0,81ha dat rung tai 16 a8, g33, g26, khoanh 5, thuoc déi B, Lam trudng
L3 quan 1y, thay rang:

Ngay 27/11/2020 Coéng ty TNHH mot thanh vién L4 dugc UBND tinh B cép
GCNQSD dat theo Quyét dinh s6 1086/QD-UBND tinh B quyét dinh vé viéc cho
Cong ty TNHH mot thanh vién L2 chuyén hinh thirc tir giao dat khong T tién sir
dung dét sang thué dat ddi v6i dién tich dat da duoc Nha nude giao quan 1y, st dung
qua cac thoi ky, dién tich dit rimg san xudt tai xa D 1a: 3.501.730,0m?, gdm 08 thira
thudc 05 t& ban do.

UBND tinh B ¢6 quan diém, xac dinh quy trinh ban hanh Quyét dinh sb
1086/QDb-UBND ngay 27/11/2020 cua UBND tinh B 1a ddm bao chat ché, dung quy
dinh cua phap luat.

Cong ty L2 xac dinh: Sau khi duoc cip Gidy chimg nhan quyén st dung dat
qua cac thoi ky, Lam truong P da thuc hién viée trong rimg on dinh nhéu chu ky.
Ngay ngay 30 thang 7 ndm 2015 va ngay 19 thang 03 nam 2019, Lam truong ky
Hop ddng s6 17/HP-LT va hop dong s0 10/HD-LT/2019 véi 6ng Tran Thé T, vé
viéc giao nhan khoan str dung dit va du tu von trong rimg san xuat thyuc hién tai 16
a8, 16 g26 va 16 g33, khoanh 5, dién tich 0,8 1ha. Tuy nhién tir ngay 13/11/2023 6ng
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T tu ¥ khai thac céc 16 ring, 1dy hét san pham gd khong ndp tra san pham khoan va
chiém di¢n tich dét sau khi théc cia Lam truong L3 thude Cong ty TNHH MTV L2
nén di phat sinh tranh chép.

Tu cac tai liéu chimg cur néu trén, HOi ddng xét xtr ¢ du can cur dé xac dinh
tong dién tich 0,81ha dit rumg tai 16 a8, 16 g26 va 16 ¢33, khoanh 5, thudc d6i Pong
T1en Lam truong L3 quén 1y (dd duge do dac thim dinh ngay 29/7/2025) thuge
quyén quan 1y va st dung ciia Coéng ty TNHH mot thanh vién L2 theo Quyét dinh
s6 1086/QD-UBND ngay 27/11/2020 ctia UBND tinh B vé viéc cho Cong ty TNHH
L2 chuyén hinh thtc tir giao dt khong T tién st dung dat sang thué dat (dot 1) d6i
voi dién tich dat da dugc Nha nudc giao quan ly, sir dung qua cac thoi ky; tai thira
dat s6 1, to ban do s6 128; Dia chi thua dat xd X, tinh Bic Ninh (xd D, huyén Y,
tinh Bac Giang cti), dugc UBND tinh B cap glay chimg nhin quyén st dung dat
ngay 25/8/2021; cap cho Conq ty TNHH L2; s6 GCNQSD dat: DB 418500; vao sO
cap gidy ching nhén quyén sir dung dat s6 CS 01843/Q03. Vao so dia chinh trang
s6 104; Quyén s6 41.

Cac 16 rimg la do Lam truong Pong Son/Coéng ty TNHH moét thanh vién 1am
nghiép L2 ty thiét ké thanh céc 16, khoanh cé dién tich khac nhau de ky hop dong
giao khoan voi cac ca nhan ké tir sau khi duoc UBND tinh B cap gidy chimg nhan
quyén su dung dat. Cong ty xac nhan UBND tinh B cap gidy chung nhan quyén st
dung dat d6i véi dién tich dat rung san Xudt tai xa b (nay 1a xa X) la: 3.501.730,0m?,
g6m 08 thira thudc 05 to ban dd ma khong cap GCNQSD dat dbi voi cac 16, khoanh
nho do Cong ty tu thiét ké dé giao khoan dat trong ring. Viéc co su bién dong vé
dién tich céac 16 dat 1a do Cong ty thiét ké cac 16 rimg do chinh x4c chua cao, nhung
toan bo dién tich dat nay déu nam trong gidy chting nhan quyén sir dung dét ma
Cong ty dugc nha nude cap. Toan bo dién tich dat cia 03 16 dat a8, g26, g33 ma
cong ty ky hop dong voi éng T dd duoc thim dinh ngay 29/7/2025 1 dung vé6i dién
tich trén thuc té do Cong ty G véi ong T.

Giira Cong ty TNHH L2 va 6ng T da ky hop dong trong rimg sé 10/HD-
LT/2019 ngay 19 thang 03 nam 2019, va hop dong s6 17/HP-LT ky ngay 30 thang
7 nam 2015, sau khi tu ¥ khai thac gd nam 2023 va hét han cta hop dong giao nhan
khoan tréng rung tai cac Hop dong giao nhan khoan ong T khéng tiép tuc ky hop
dong trong rung (chu ky tiép theo) v6i Cong ty TNHH L2 nira. Tuy nhién, 6ng T
van ty y chiém gitr 16 dat néu trén cua Cong ty TNHH L2 dé tao chdi bach dan phat
trién, cu thé: Tai 16 dit a8 gdm 1509 cay bach dan chdi; trén 16 g26 gdm 365 ciy
bach dan chdi; trén 16 g33 gdém 358 cdy bach dan choi (tai thoi diém dinh gia
29/7/2025), khong tu nguyén tra lai cho Cong ty TNHH L2 cac 16 dat néu trén 13 vi
pham vao diém i khoan 5.1 Diéu 5 ctia 02 Hop déng, xam pham dén quyén va loi
ich hgp phap cua Conq ty TNHH L2. Vi vay, yéu cau khéi kién cua Cong ty TNHH
L2 la c6 can cu, can budc ong Tran Thé T phai c6 nghia vu thu hoach, chit toan bo
) cay bach dan ma ong T da tu v cho moc chdi trén 16 dat néu trén dé tra lai mat
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bang toan bo dién tich cac 16 dat a8, g26, g33, khoanh 5 cho Cong ty TNHH L2; 6ng
Tran Thé T phai c6 trach nhiém giao tra lai cho Cong ty TNHH L2 tong dién tich
dat trong rumg tai 16 a8, khoanh 5, dién tich 0,50 ha (do thyc té 1a 8388m2); 16 26,
khoanh 5, dién tich 0,21 ha (do thuc té 1a 2060,3m2); va 16 g33, khoanh 5, khoanh
5, dién tich 0,1 ha (do thuc té 1a 1987,5m2) (da dugc Cong ty TNHH Mot thanh vién
T3 tham dinh ngay 29/7/2025). Tuy nhién, ba Than Thi H va 6ng Tran Thé T 1a quan
hé vo chdng, theo quy dinh tai Diéu 27, Diéu 37 ctia Lu4t hon nhan va gia dinh thi
ba H va 6ng T1 clng phai c¢6 nghia vu thu hoach, chit bé toan bd sd cay bach dan
ma gia dinh 6ng T da tu y cho moc chdi trén 16 dat néu trén dé tra lai mit bang toan
b6 dién tich dat cho Cong ty TNHH L2.

[2].3. Xét viéc COng ty TNHH L2 thay d6i yéu cau khai kién, khong yéu cau
Toa an giai quyét ddi véi yeu cau: Cong nhan dién tich 0,81ha dat rung tai cac 16 a8,
16 g26 va 16 g33, khoanh 5, d6i D, Lam truong D quan ly, thudc quyén sir dung cta
Cong ty TNHH L2 va thay d01 tién san pham khoan 13 phu hop véi quy dinh tai
khoan 1 Biéu 244 cua Bo luat t6 tung din sy, vi vy khong xem xét giai quyét trong
ban an nay.

[3]. V& chi phi t6 tung: Trong qua trinh Toa an thy ly giai quyet vu an, Cong
ty TNHH L2 d4 tng chi dé Toa an tién hanh thanh lap Hoi d6ng tham dinh, dinh gia
d4t va tai san trén phan dt co tranh chap hét sb tién 18.720.000d (Mudi tam tridu
bay trim hai muoi nghin dong). Nay yéu cau khai kién cua Cong ty TNHH L2 duoc
chap nhan. Cong ty TNHH L2 yéu cau ong Tran Thé T phai thanh toan tra tién tam
Umng chi phi t6 tung cho Cong ty, xet la phu hop voi quy dinh tai Diéu 165 ctua B
luat t6 tung dan sy. Vi vy can budc 6ng Tran Thé T phai thanh toan tra cho Cong
ty TNHH L2 toan bd chi phi xem xét tham dinh tai chd va dinh gia tai san la
18.720.000d (Muoi tam triéu by trim hai muoi nghin dong).

[4]. V& 4n phi: Yéu cau ctia Cong ty TNHH L2 dugc chép nhan, vi vay Cong
ty TNHH L2 khong phai chiu an phi dan su so tham; ong Tran Thé T phai chiu an
phi dan sy so tham theo quy dinh tai khoan 2 Piéu 26 cua Nghi quyet sO
326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hdi vé an phi,
1€ phi Toa an.

Cac duong su duoc quyén khang céo theo quy dinh cuia phap luat.

Vi cac 1€ trén.

QUYET PINH

Can ¢t khoan 3 Diéu 26; khoan 1 Piéu 35; DPiéu 39; Piéu 147; Piéu 157;
Diéu 165; Diéu 227; Piéu 228; khoan 1 Diéu 244, Diéu 271, khoan 1 Piéu 273 cua
B luat té tung dan su; khoan 1 Diéu 275; khoan 1 Diéu 422; Piéu 428; cac Diéu:
504, 505, 507, 508, 512, khoan 2 Diéu 357, Diéu 468 cta B luat dan su; Piéu 135,
khoan 3 Diéu 188; DPiéu 167 cta Luat dat dai; khoan 2 Diéu 26 cua Nghi quyét )
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326/2016/UBTVQH 14 ngay 30/12/2016 cta Uy ban thudng vu Qudc hoi vé an phi,
1€ phi Toa an; Xu:

- Chép nhan yéu cau khoi kién caa Céng ty TNHH MTV L2.

Tuyén bd cham dut Hop dong s 10/HD-LT/2019 ky ngay 19 thang 03 nim
2019, va hop dong s6 17/HD-LT ky ngay 30 thang 7 ndm 2015 gitta LAm trudng D
thudc Cong ty TNHH MTV L2 véi ong Tran Thé T, dia chi: Ban K, xd D, huyén Y,
tinh Bic Giang (nay 1a Ban K, xd X, tinh Bic Ninh) tai 16 a8, khoanh 5, dién tich
0,50 ha (do thuc té 1a 8388m2); 16 g26, khoanh 5, dién tich 0,21 ha (do thuc té 1a
2060,3m2); valo g33, khoanh 5, khoanh 5, dién tich 0,1 ha (do thuc té 1a 1987,5m2);
dia chi 1o dat: Ban K, x4 D, huyén Y, tinh Bic Giang (nay 13 xa X, tinh Bic Ninh);

Budc ong Tran Thé T phai c6 nghia vu tra san pham khoan cho Cong ty TNHH
MTV L2 theo hop dong s6 10/HD-LT/2019 ky ngay 19 thang 03 nam 2019, va hop
dong s6 17/HP-LT ky ngay 30 thang 7 ndm 2015, s6 tién 1a 16.819.000 dong (Muoi
S4U triéu tam trim mudi chin nghin dong).

Budc 6ng Tran Thé T va ba Than Thi H phai c6 nghia vu thu hoach, chit toan
bo s ciy bach dan (cay chdi) ma ong T da ty ¥ dé moc chéi, cu thé: trén 16 dat a8,
goém 1509 cay bach dan choi; trén 16 26 gom 365 cdy bach dan chdi; trén 16 g33
gbém 358 cdy bach dan chdi; tra Cong ty TNHH MTV L2 tong dién tich dat trong
rung tai 16 a8, khoanh 5, dién tich 0,50 ha (do thuc té 13 83 88m?2); 16 g26, khoanh 5,
dién tich 0,21 ha (do thyuc té 14 2060 ,3m2); va 16 g33, khoanh 5, dién tich 0,1 ha (do
thue té 1a 1987,5m2), do doi Pong Tién - LAm truong L3 quan ly (da dugc do dac
tham dinh ngay 29/7/2025); 16 a8, 16 g26 va 16 g33 nam trong tong dién tich dat da
dugc UBND tinh B cap gidy chimg nhan quyen str dung dat ngay 25/8/2021, thira
dat sb 1, to ban do sb 128; Dia chi thira dat: xa X, tinh Bac Ninh (xi D, huven Y,
tinh Béc Giang cii); cap cho Cong ty TNHH L2; s6 GCNQSD dat: DB 418500; vao
so cap gidy ching nhan quyén st dung dat so CS0 1868/Q03; Vao so dia chinh trang

s6 104; Quyén s0 41; theo Quyét dinh sb 1086/QD-UBND ngay 27/11/2020 cua
UBND tinh B vé viéc cho Cong ty TNHH L2 chuyén hinh thirc tir giao dat khong
thu tién sir dung dat sang thué dat (dot 1) ddi véi dién tich dat da dugc Nha nude
giao quan ly, st dung qua cac thoi ky; 16 a8, 16 g26 va 16 g33 ¢6 dién tich, kich thudc
céc canh, cac diém tiép gidp cu thé duogc xac dinh nhu tai ban “Trich do dia chinh,
hién trang” do Coéng ty TNHH mét thanh vién T3 do dac ngay 29/7/2025 (C6 so d6
kém theo); cu thé:

L6 a8 c6 cac diém tiép giap cu thé nhu sau: Piém 1+2= 16,32m; 2+ 3=
10,26m; 3+ 4= 25,30m; 4+5= 15,45m; 5+6= 6,18m; 6+7= 37,55m; 7+8= 39,33m);
8+9= 34,89m; 9+10= 27,96m; 10+11= 14,61m; 11+12= 12,36m; 12+13= 10,54m,;
13+14=22,42m; 14+15= 71,84m; 15+1= 24,00m.

L6 g26 ¢6 cac diém tiép giap cu thé nhu sau: Piém 142= 24,19m; 2+ 3=
19,14m; 3+ 4= 18,07m; 4+5= 24,42m; 5+6= 28,77/m; 6+7= 33,18m; 7+8= 3,39m;



https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20x%C3%A3%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20x%C3%A3%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang%20(nay%20l%C3%A0%20x%C3%A3%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BA%BF%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Th%C3%A2n%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%E1%BA%A3n%20Khe%20Ng%E1%BB%8Dn,%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20MTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%E1%BB%99i%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn-L%C3%A2m%20tr%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20Xu%C3%A2n%20L%C6%B0%C6%A1ng,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh%20(x%C3%A3%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Y%C3%AAn%20Th%E1%BA%BF,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20B%E1%BA%AFc%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHHMTV%20L%C3%A2m%20nghi%E1%BB%87p%20%C4%90%C3%B4ng%20B%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20m%E1%BB%99t%20th%C3%A0nh%20vi%C3%AAn%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20Th%C3%A0nh%20%C4%90%E1%BA%A1t

8+9= 4,99m; 9+10= 7,79m; 10+11= 22,13m; 11+12= 8,46m; 12+13= 9,60m;
13+14=14,53m; 14+1= 8,72m.

L6 g33 ¢o6 cac diém tiép giap cu thé nhu sau: Piém 1+2= 18,21m; 2+ 3=
26,04m; 3+ 4= 28,72m; 4+5= 13,76m, 5+6= 28,00m; 6+7= 40,09m; 7+8= 24,24m;
8+1=17,76m.

Vé chi phi xem xét thim dinh tai chd va dinh gia tai san: Ong Tran Thé T phai
thanh toan tra cho Cong ty TNHH MTV L2 toan bd chi phi xem xét thim dinh tai
chd theo quy dinh cta phap luat 1a 18.720.000d (Mudi tam triéu bay tram hai muoi
nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh an cua ngudi dugc thi hanh an, cho dén
khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con phai
chiu khoan tién 13i cta s tién con phai thi hanh an theo murc 1ai suat quy dinh tai
Diéu 357, Diéu 468 ctiia Bo luat dan sy, trir trudng hop phap luat co quy dinh khac.

Vé an phi: Ong Tran Thé T, phai chiu 300.000d (Ba traim nghin dong) tién an
phi dan sy so tham khéng c6 gia ngach va phai chiu 840.950d (Tam tram bbn muoi
nghin chin trim lam muoi dong dong) tién an phi dan su so tham vé nghia vy tra tlen
cho Cong ty TNHH L2. Hoan tra tién tam tng an phi cho Cong ty TNHH L2 sb tién
2.160.000d (Hai triéu mot trim sau muoi nghin dong) theo bién lai thu tam Gng an
phi, 1& phi Toa an sb 0002056 ngay 30/5/2025 tai Thi hanh an dan sy tinh Bic Ninh.

Truong hop ban an dugc thi hanh theo quy dinh tai diéu 2 Luét thi hanh an
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va Diéu 9 Luat thi hanh
an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai diéu 30 Luat thi
hanh an dan su.

Bao cho duong su c6 mit biét duoc quyén khang cdo trong han 15 ngay ké tir
ngay tuyén an.

Buong su vang mit duoc quyén khang cao trong han 15 ngay ké tir ngay
duoc tong dat ban an hodc ké tir ngay niém yét ban an vang mat hop 18.

Noi nhin: T/M HQI PONG XET XU
- TAND tinh Bac Ninh; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Khu vuec 3;
- VKSND tinh Bic Ninh;
- THADS tinh Béc Ninh;
- Cac duong su;
- Cong thong tin dién tir
Toa an Tdi cao; .
- Luu HS. Nguyén Xuan Toan
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