TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH KHANH HOA Poc lap - Tu do - Hanh phiic

Ban 4n sb: 194/2025/DS-PT
Neay: 23/9/2025

V/v: Tranh chap vé thiura ke tai san; chia tai
san chung; yéu cau tuyén bo van ban
tang cho OQSDP vo hieu.

NHAN DANHNUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TiINH KHANH HOA
- Thanh phan Hoi dong xét xit phiic thdim gom co:
Tham phan - Chii toa phién toa: Ba Luong Ngoc Yén Anh
Céc Tham phén: Ba V& Thi Tram
Ong V& Dinh Phuong
- Thwr ky phién toa: Ba Pham Thi Nhu Quynh - Thu ky Toa an nhan dan
tinh Khanh Hoa.
- Dai dién Vién kiém sdt nhdn dan tinh Khianh Hoa tham gia phién
toa: Ong Bui Hong Nam - Kiém sat vién.

Ngay 23 thang 9 ndm 2025, tai tru s¢é Toa an nhan dan tinh Khanh Hoa,
xét xit phuc tham cong khai vu an dan su thu Iy s6 117/2025/TLPT-DS ngay 25
thang 6 nim 2025, vé viéc “Tranh chdp vé thira ké tai san; chia tai san chung;
yéu cau tuyén vin ban ting cho quyén sir dung dat vé hiéu”.

Do Ban 4n dan su so tham so 101/2024/DS-ST ngay 20 thang 12 nam
2024 cua Toa an nhan dan thanh phd Cam Ranh, tinh Khanh Hoa (nay la Toa an
nhan dan Khu vuc 2 - Khanh Hoa) bi khang céo;

Theo Quyét dinh dua vu 4n ra xét xir phuc tham s6 218/2025/QDXXPT-DS
ngay 05 thang 9 ndm 2025 cuia Toa an nhan dan tinh Khanh Hoa, gitta cac
duong su:

Nguyén don: Ong Hoang Huy Q, sinh nim 1959;

Dia chi: S6 H duong L, to dan pho H, thi tran T, huyén K (nay la xi K),
tinh Khanh Hoa.

Dai dién theo ity quyén ciia nguyén don: Ong Tran Vin S, sinh nim 1964;
dia chi: S6 A duong D, S, phuong V, thanh phd N (nay la phuong B), tinh
Khanh Hoa; theo Giay uy quyén duoc Uy ban nhan dan thi tran T chimg thuc
ngay 03/10/2022; c6 mat.

Bi don: Ong Hoang Ngoc H, sinh nam 1963;

Dia chi: Thon T, xa C, thanh phd C (nay la phuong B), tinh Khanh Hoa;

Dai dién theo uy quyén cua bi don: Ba Pao Thi Kim P, sinh nam 1964;
dia chi: Thon T, xa C, thanh pho C (nay la phuong B), tinh Khanh Hoa; theo
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Giay iy quyén duoc Vian phong C ching thuc ngay 26/4/2023; c6 miit.

Noudi ¢o quyén loi, nghia vu lién quan:

- Ong Hoang H, sinh ndm 1941; dia chi: Thon T, xa C, thanh phd C (nay
la phuong B), tinh Khanh Hoa; vang miit.

- Ong Nguyén H1, sinh nam 1973; dia chi: Thon T, xa C, thanh phd C
(nay la phuong B), tinh Khanh Hoa; viang mit.

- Ba Nguyén Thi H2, sinh nim 1953; dia chi: Thon S, xd C, thanh pho C
(nay la phuong B), tinh Khanh Hoa; ving mit.

- f)ng Hoang Xuan L, sinh ndm 1978; dia chi: Thon T, xa C, thanh phé C
(nay la phuong B), tinh Khanh Hoa; vang mat.

- f)ng Ng6 Van N, sinh ndm 1978; dia chi: f‘xp D, thi tran G, huyén D, tinh
Bac Liéu (nay la xa G, tinh Ca Mau); vang mit.

- Ba Phung Thi L1, sinh nim 1972; dia chi: Thon T, xa C, thanh phé C
(nay la phuong B), tinh Khanh Hoa; viang mat.

- Ba Pao Thi Kim P, sinh nim 1964; dia chi: Thon T, xd C, thanh ph6 C
(nay la phuong B), tinh Khanh Hoa; c6 mat.

Dai dién uy quyén cua ba Pao Thi Kim P: Ba Bui Thi L2, sinh nam 1965;
dia chi: T6 dan pho L, phuong C, thanh phd C (nay 1a phuong C), tinh Khanh
Hoa; theo Giay uy quyén dugc Vin phong C1 ching thuc ngay 09/5/2024; co
mat.

- Ong Hoang Ngoc B, sinh nam 1986 va ba Hoang Thi M¥ L3, sinh nam
1987; dia chi: Thon T, xa C, thanh pho C (nay la phuong B), tinh Khanh Hoa;

Pai dién 1ty quyén ciia éng Hoang Ngoc B va ba Hoang Thi My L3: Ba
Pao Thi Kim P, sinh nim 1964; dia chi: Thon T, xd C, thanh phd C (nay la
phuong B), tinh Khanh Hoa; theo Giay iy quyén dugc Vian phong C chimg thuc
ngay 17/02/2024; c6 mat.

- Ong Hoang Huy Vinh Q3, sinh nim 1980; dia chi: Thon T, xa C, huyén
C (nay la xa C), tinh Khanh Hoa; vang mit.

- Ba Hoang Thi Kim K, sinh ndm 1982; dia chi: Thon V, xa C, huyén C
(nay la xa C), tinh Khanh Hoa; vang mit.

- Ong Hoang Duy QI, sinh nim 1984; dia chi: Thon A, xa T, huyén K
(nay la xa T), tinh Khanh Hoa;

- Ba Hoang Thi Kim Q2, sinh ndm 1987; dia chi: Thon V, xa C, huyén C
(nay la xa C), tinh Khanh Hoa;

Dai dién 1y quyéen cia éng Hoang Duy Q1, ba Hoang Thi Kim Q2: Ong
Hoang Huy Vinh Q3, sinh ndm 1980; dia chi: Thon T, xa C, huyén C (nay la xa
C), tinh Khanh Hoa; theo Giay iy quyén dugc Uy ban nhan dan xa T, huyén K
chung thuc ngay 04/12/2024 va Uy ban nhan dan xd C chimg thuc ngay
05/12/2024; vang mat.

- Ba Hoang Thi Kim U, sinh nim 1989; dia chi: S6 E ap H, thi tran T,
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huyén C, tinh Long An (nay la xa T, tinh Tay Ninh); ving miit.

- Ong Hoang Hiru P1, sinh nam 1993; dia chi: Thon V, x C, huyén C (nay
la xa C), tinh Khanh Hoa; Véng mat.

- Uy ban nhan dan xa C, thanh pho C, tinh Khanh Hoa (Nguwoi ké thira
quyén loi, nghia vu t6 tung: Uy ban nhan dan phuong B, tinh Khanh Hoa);

Nguoi dai dién theo phap luat: Ba Pham Thi Ngoc A - Chu tich ij ban
nhan dan phuong B, tinh Khanh Hoa; vang mat.

- Nguroi khang cao: Nguyén don 6ng Hoang Huy Q.

NOI DUNG VU AN:

Tai don khéi kién va qua trinh giGi quyét vu an nguyén don, nguoi dai
dién theo 1ty quyén ciia nguyén don trinh bay:

Cha nguyén don la 6ng Hoang H3 chét nim 2006. Me nguyén don 1a ba
Pham Thi T, chét nam 2008. Cha, me 6ng c6 03 ngudi con la Hoang Huy Q,
Hoang Ngoc H, Hoang Vian P2. Hoang Vian P2 chét nam 1999. Ong Hoang Vin
P2 c6 vo la ba Pham Thi H4 chét ngay 01/8/2019, theo Giay chung tir s6 27
ngay 08/8/2019 cua Uy ban nhan dan xa C. Ong P2, ba H4 ¢6 06 nguoi con la:
Hoang Huy Vinh Q3, Hoang Thi Kim K, Hoang Duy QI1, Hoang Thi Kim Q2,
Hoang Thi Kim U, Hoang Hitu P1.

Luc sinh thoi cha, me nguyén don co tao lap duogc khoi tai san la nha, dat
tai thira dat s6 226, to ban do so6 09, dién tich 4.980m? tai thon T, xi C, dugc Uy
ban nhan dan huyén C cap Giay chirng nhan quyén st dung dat so: 1 303391, s6
vao so cap gidy chimg nhan quyén s dung dat s6: 00136 QSDD/CPD - CR
ngay 08/01/1997 cho ho o6ng Hoang H3 va ba Pham Thi T.

Qua trinh st dung, cha me nguyén don di sang nhuong cho ba Nguyén
Thi H2 va 6ng Nguyén H1 01 phan dién tich dat. Nguyén don xac dinh di san
thira ké cua ong H3, ba T 1a dién tich dat con lai theo hién trang 1a 3238,1m? va
cac cong trinh c6 trén dat gom 01 cin nha cap 4, dién tich 54,6m?2, 01 giéng sau
6m, duong kinh 80cm thudc thira dat s6 89, to ban d6 so 27, toa lac tai thon T,
xa C, thanh pho C.

D6i v6i Vian ban tang cho quyén sir dung dat ngay 24/08/2007, dugc chu
tich Uy ban nhan dan xa C chimg thuc ngay 05/09/2007, ghi ba Pham Thi T cho
ong Hoang Ngoc H: Vin ban nay trai luat, do ong H soan san dé ngay
24/08/2007, sau d6 loi dung lic me nguyén don bénh ning, sip qua doi nén co
thé lan tay & mat sau ma khong lan tay ¢ mit trude cia van ban nhu quy dinh
khi ching thuc cia Nha nudc. Uy ban nhan dan xd C xac nhan vao ngay
05/09/2007 (cach nhau 11 ngay). Tai thoi diém Uy ban nhan dan x3 C2 chic
chin khong c¢6 mit cia me nguyén don va hai nhan chiung la ba Nguyén Thi
Cam HS5, ba Nguyén Thi Mai L4. Me ctia nguyén don mat vao ngay 01/02/2008,
cach ngay chimg thuc hai thang hai muoi sau ngay (tai thoi diém nay me o6ng da
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bénh rat ning, di 87 tudi). Mit khac, me nguyén don 1a ngudi biét chir, viée nay
thé hién trong ho so vay von ngan hang ngay 13/11/1995 va Giay mua ban dat
ngay 20/10/1975 c6 chit ky cia ba T 6ng da cung cap cho Toa an.

Nay nguyén don khoi kién yéu cau:

- Chia tai san thira ké ctia cha me nguyén don 1a éng Hoang H3 (chét nim
2006) va ba Pham Thi T (chét nim 2008), gom nha va dat, thuoc mot phan thira
dat s6 226, to ban d6 so6 09, tai thon T, xa C, thanh pho C theo quy dinh cua phap
luat.

- Tuyén Vin ban ting cho quyén st dung dat ngay 24/8/2007, duoc Uy
ban nhan dan xa C chitng thuc ngay 05/9/2007 1a v6 hiu.

- Chia ta1 san chung cua ho gia dinh 6ng Hoang H3, ba Pham Thi T theo
Giay chimg nhan quyén st dung dat da dugc Uy ban nhan dan huyén C (nay la
thanh ph6 C) cap ngay 08/01/1997 ding tén ho 6ng Hoang H3 va ba Pham Thi
T sd6 303301, s6 vao so cé‘ip GCN: 00136. Dién tich dat duoc chia nhu sau:
3,233m?2: 05 nguoi = 646,6,m>,

- Chia di san thira ké cua ong H3, ba T thira dat s 89, to ban do so 27, ¢
dién tich dat 3.238,1m? va tai san co trén dat la nha, giéng nudc toa lac tai thon
T, xa C, thanh pho C theo quy dinh ctia phap luat.

D6i v6i 01 phan dién tich dat ma cha, me nguyén don di chuyén nhuong
cho ba Nguyén Thi H2, sau d6 ba H2 chuyén nhuong cho 6ng Ngoé Vin N, 6ng
N chuyén nhuong cho 6ng Hoang H, dng Hoang H cho con 1a Hoang Xuan L,
hién nay ong Hoang Xuan L dang sut dung thudc thwra 212, ngoai ra cha me
nguyén don con chuyén nhuong 01 phan dién tich dat cho 6ng Nguyén H1, ba
Phung Thi L1, hién nay 6ng H1, ba L1 dang sir dung thudc thira 72 to ban do so
27, nguyén don khong tranh chap.

Cac cong trinh co trén dat gom nha cap 4, tuong gach, mai tole, dién tich
xay dung 52,5m?; nha kho: cot kéo gb, mai ton, vach go dién tich 15,2m?; mai
che: 47,5m?; chuong ga: 18,6m?; chuong heo: 41,9m?; 03 cai bi sau 01m dung
nude thai va cac cay trong co trén thira dat s6 89, to ban do s6 27 1a do vo chong
ong Hoang Ngoc H va ba Pao Thi Kim P xay dung, trong. Nguyén don khong
yéu cau Toa an giai quyét. Doi voi cdy trong cé trén dat nim bén phan dat nao,
bén d6 duoc sir dung, nguyén don khong yéu cau Toa an giai quyét.

D6i v6i viée rat yéu cau doc lap cua dng B, ba L3, nguyén don khong co
y kién gi.

Do6i vé6i két qua tham dinh, dinh gia tai san cia Toa an, nguyén don dong
¥, khong co ¥ kién gi.

Vé chi phi t6 tung: Nguyén don yéu cau giai quyét theo quy dinh phap
luat. Vé an phi: Nguyén don yéu cau giai quyét theo quy dinh phap luat.

Bi don 6ng Hoang Ngoc H; nguwoi dai dién theo ity quyén ciia bi don éng
Hoang Ngoc H la ba Dao Thi Kim P trinh bay:
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Vé hang thtra ké, dién thtra ké, di san thira ké, bi don thong nhat nhu
nguyén don da trinh bay.

Ngay 08/01/1997, Uy ban nhan dan huyén C (nay la thanh pho C), tinh
Khanh Hoa cap cho ho 6ng Hoang H3 va ba Pham Thi T thira dat s6 226, t& ban
do s6 09, toa lac tai thon T, xa C, thanh phé C, tinh Khanh Hoa, sd phat hanh
303301, s6 vao so cap GCN: 00136, dién tich: 4980m?2. Cha, me bi don c6 ban
bét mot phan dat cho ba Nguyén Thi H2, ong Nguyén H1, ba Phung Thi L1.
Toan bd s6 tién ban dat cha me bi don cho con trai ca la ong Q lam an. ()ng Qva
ong P2 khong & cung cha me bi don, khong lién quan dén thira dat trén.

Bi don xac dinh di san thira ké ciia 6ng H3, ba T la dién tich dat 3238, 1m?
va cac cong trinh co trén dat la 01 can nha cap 4, dién tich 54,6m?2, 01 giéng sau
6m, duong kinh 80cm thudc thura dat s6 89, to ban do so 27, toa lac tai thon T,
xa C, thanh pho C.

Bi don 1a con trai ut, & v6i cha me tir nho cho dén khi léy VO, VO chf‘)ng bi
don cling & cung cha me. Vo chong bi don cham séc, nudi dudng cha me cho
dén khi qua doi. Sau khi cha me bi don qua doi, vo ch(:‘)ng bi don van & tai nha
dat nay dé sinh song, quan 1y va huong khoi, cing gi6é cha me, 6ng ba. Cha bi
don chét nim 2006, me bi don chét nam 2008. Trudc khi chét, me bi don da
dinh doat phﬁn dat ctia minh cho bi don 1a con trai ut (theo van ban tang cho da
dugc UBND xa C, thi xa C (nay la thanh phé C) chung thuc ngay 05/09/2007,
s6 ching thuc 107, quyén s6 01/TP/CC-SCT/HPGD).

Vé thanh vién trong hd, bi don khong dong ¥ theo trinh bay ciia nguyén
don. Viéc xac dinh thanh vién trong hd theo két qua thu thap cua Toa an nhan
dan thanh pho Cam Ranh. Thoi diém niam 1997, cac thanh vién trong hd bao
gom: Ong Hoang H3, ba Pham Thi T, 6ng Hoang Huy Q, 6ng Hoang Ngoc H,
ong Hoang Ngoc B, ba Hoang Thi M§ L3. Do d96, bi don khong dong ¥ theo yéu
cau khéi kién cua nguyén don.

Viéc rut yéu cau doc 1ap cua 6ng B, ba L3, bi don khong c6 ¥ kién gi.

Poi véi 01 phf:,in dién tich dat ma cha, me bi don da chuyén nhuong cho
ba Nguyén Thi H2, sau d6 ba H2 chuyén nhuong cho 6ng Ngoé Van N, ong N
chuyén nhuong cho 6ng Hoang H, 6ng Hoang H cho con 1a Hoang Xuan L, hién
nay ong Hoang Xuan L dang st dung thudc thira 212, ngoai ra cha me nguyén
don con chuyén nhuong 01 phan dién tich dat cho 6ng Nguyén H1, ba Phung
Thi L1, hién nay éng H1, ba L1 dang sir dung thudc thira 72 t& ban do s6 27, bi
don khong tranh chap.

Cac cong trinh co trén dat gom nha cap 4, tuong gach, mai tole, dién tich
xay dung 52,5m?; nha kho: cot kéo gb, mai ton, vach go dién tich 15,2m?; mai
che va cac cay trong c6 trén thira dat s6 89, to ban do s6 27 la do vo chong bi
don xay dung. Cong trinh va cdy trong c6 trén dat nam & trén phan dat nao duoc
chia thi bén dé dugc nhan, bi don khong tranh chép.
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Bi don khong yéu cau xem xét cong stcc dong gop, giit gin bao quan di
san do cha, me dé lai.

D6i véi két qua tham dinh, dinh gia tai san ctia Toa an, bi don dong ¥,
khong c6 ¥ kién gi.

Vé chi phi to tung va an phi: Bi don dé nghi giai quyét theo quy dinh phéap
luat.

Nguwoi ¢é quyén loi, nghia vu lién quan:

1. Ong Hoang Huy Vinh Q3, ba Hoang Thi Kim K, 6ng Hoang Duy QlI,
dai dién l1a 6ng Hoang Huy Vinh Q3 trinh bay: Vé thanh vién trong ho, hang
thira ké, dién thira ké, di san thira ké, 6ng thong nhat nhu nguyén don da trinh
bay. Ong thong nhat yéu cau khoi kién ctua nguyén don, 6ng yéu cau nhan gia
tri.

Ong B, ba L3 rut yéu cau doc lap dng khong cé v kién gi.

Cac cong trinh co trén dat gom nha cap 4, tuong gach, mai tole, dién tich
xay dung 52,5m?; nha kho: cot kéo go, mai ton, vach go dién tich 15,2m?; mai
che: 47,5m?; chuong ga: 18,6m?; chuong heo: 41,9m? va cac ciy trong co trén
thira dat s6 89, to ban do s6 27 1a do vo chong bi don 1a 1a 6ng Hoang Ngoc H
va ba P xay dung, trong, dng khong tranh chap. Poi véi cac cong trinh va cay
coi co trén dat thudc vé bén nao, bén d6 duoc st dung, ong khong tranh chap.

D6i voi két qua tham dinh, dinh gia tai san cia Toa an, 6ng dong v, khong
c6 ¥ kién gi.

D6i véi 01 phan dién tich dat ma ong ba nodi 6ng dd chuyén nhuong cho
ba Nguyén Thi H2, sau d6 ba H2 chuyén nhuong cho 6ng Ngé Van N, ong N
chuyén nhuong cho 6ng Hoang H, 6ng Hoang H cho con 1a Hoang Xuan L, hién
nay ong Hoang Xuan L dang st dung thudc thwra 212, ngoai ra cha me nguyén
don con chuyén nhuong 01 phan dién tich dat cho 6ng Nguyén H1, ba Phung
Thi L1, hién nay 6ng H1, ba L1 dang st dung thudc thira 72 t& ban do s6 27,
ong khong tranh chap.

V& chi phi t6 tung va an phi: Ong dé nghi Toa an giai quyét theo quy dinh
phap luat.

2. Ong/ba Hoang Thi Kim Q2, Hoang Thi Kim U, Hoang Hitu P1 trinh
bay: Vé thanh vién trong ho, hang thtra ké, dién thira ké, di san thira ké, cac ong,
ba thong nhat nhu nguyén don di trinh bay.

D6i v6i cac cong trinh va ciy coi co trén dat thudc vé bén nao, bén do
duoc st dung, 6ng, ba khong tranh chap.

D6i véi 01 phan dién tich dat ma ong ba nodi 6ng dd chuyén nhuong cho
Nguyén Thi H2, sau d6 ba H2 chuyén nhuong cho 6ng Ngé Vin N, ong N
chuyén nhuong cho 6ng Hoang H, 6ng Hoang H cho con 1a Hoang Xuan L, hién
nay ong Hoang Xuan L dang st dung thudc thwra 212, ngoai ra cha me nguyén
don con chuyén nhuong 01 phan dién tich dat cho ong Nguyén H1, ba Phung
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Thi L1, hién nay 6ng H1, ba L1 dang st dung thudc thira 72 t& ban d6 s6 27,
ong, ba khong tranh chap.

3. Nguoi dai dién theo uy quyén cua ba Pao Thi Kim P trinh bay: Vé
hang thira ké, dién thira ké, di san thira ké, ba thong nhat nhu nguyén don da
trinh bay.

Ba khong dong ¥ theo toan bo yéu cau khaoi kién cua nguyén don, ba xac
dinh: Trudc khi chét, me chf’ing ba la ba Pham Thi T da dinh doat phé“m dat cua
minh cho chf‘)ng ba la con trai Ut theo van ban tang cho da dugc UBND xa C, thi
x3d C (nay la thanh ph6o C) chting thuc ngay 05/09/2007, so chting thuc 107,
quyén so 01/TP/CC-SCT/HPGD dung theo quy dinh cua phap luat nén khong
vO hiéu.

Vé thanh vién trong ho, ba khong dong ¥ theo trinh bay ciia nguyén don.
Viéc xac dinh thanh vién trong ho theo két qua thu thap cua Toa an nhan dan
thanh pho Cam Ranh. Thoi diém nam 1997, cac thanh vién trong hd bao gom:
Ong Hoang H3, ba Pham Thi T, 6ng Hoang Huy Q, 6ng Hoang Ngoc H, 6ng
Hoang Ngoc B, ba Hoang Thi My L3.

D6i vé6i yéu cau chia di san thira ké cia nguyén don 1a dat, cong trinh co
trén dat 1a 01 can nha, giéng nuéc ba yéu cau chia theo phap luat, mic du vo
chong ba c6 dong goép cong sirc giir gin, bao quan di san thira ké nhung ba
khong yéu cau giai quyeét.

D6i voi viée rat yéu cau doc 1ap cua 6ng B, ba L3 ba khong c6 v kién gi.

Cac cong trinh co trén dat gom nha cap 4, tudng gach, mai tole, dién tich
xay dung 52,5m?; nha kho: cot kéo gb, mai ton, vach go dién tich 15,2m?; mai
che: 47,5m?; chudng ga: 18,6m?; chudng heo: 41,9m?; 03 cai bi sau 01m dung
nuée thai va cac cay trong co trén thira dat s6 89, to ban d6 s6 27 1a do vo chong
ba xay dung, trong. Cong trinh va cdy trong nao nam trén phan dat duoc chia
cho nguyén don va cac con 6ng P2 ba khong yéu cau giai quyét, khong phai
hoan lai gia tri cho vo chf“)ng ba.

D6i véi 01 phan dién tich dat ma cha, me chong ba da chuyén nhuong cho
Nguyén Thi H2, sau d6 ba H2 chuyén nhuong cho 6ng Ngé Vin N, ong N
chuyén nhuong cho 6ng Hoang H, 6ng Hoang H cho con 1a Hoang Xuan L, hién
nay ong Hoang Xuan L dang st dung thudc thira 212, ngoai ra cha me nguyén
don con chuyén nhuong 01 phan dién tich dat cho 6ng Nguyén H1, ba Phung
Thi L1, hién nay dng H1, ba L1 dang st dung thudc thira 72, to ban do s6 27, ba
khong tranh chap.

Vé chi phi to tung va an phi: Ba dé nghi Toa an giai quyét theo quy dinh
cua phap luat.

4. Nguoi dai dién theo Uy quyén cua ngudi c6 quyen loi, nghia vu lién
quan 6ng Hoang Ngoc B, ba Hoang Thi M§ L3 trinh bay: Vé hang thira ké, dién
thira ké, di san thira ké, ong B, ba L3 thong nhat nhw nguyén don da trinh bay.
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Ong B, ba L3 khong dong ¥ theo yéu cau khai kién ctia nguyén don. Ong
B, ba L3 rit yéu cau chia tai san chung dién tich dat 3238,1m? thira dat so 89, to
ban do so 27 toa lac tai thon T, xa C, thanh pho C, tinh Khanh Hoa theo phap
luat cho nhitng ngudi trong ho gia dinh tai thoi diém cap gidy ching nhan quyén
stt dung dat cho 6ng Hoang Ngoc B, ba Hoang Thi M¥ L3, 6ng Hoang H3, ong
Hoang Huy Q, 6ng Hoang Ngoc H sau khi trir di phan tai san ctia ba Pham Thi T
duoc chia trong khoi tai san chung d3 duoc ting cho hop phap.

Cac cong trinh co trén dat gom nha cap 4, (tudng gach, mai tole), DTXD
52,5m?; nha kho: cot kéo gb, mai ton, vach gb dién tich 15.2m?%; mai che:
47,5m?; chudng ga: 18,6m?; chuong heo: 41,9m?; 03 cai bi sdu 01m dung nudc
thai va cac cdy trong cé trén thira dat so 89, to ban do6 s6 27 la do ong H, ba P
xay dung, 6ng B, ba L3 khong tranh chap.

D6i v6i 01 phan dién tich dat ma ong ba noi 1a ong H3, ba T da chuyén
nhuong cho Nguyén Thi H2, sau d6 ba H2 chuyén nhuong cho 6ng Ngo Vin N,
ong N chuyén nhuong cho déng Hoang H, 6ng Hoang H cho con 1a Hoang Xuan
L, hién nay 6ng Hoang Xuan L dang st dung thudc thira 212, ngoai ra cha me
nguyén don con chuyén nhuong 01 phan dién tich dat cho 6ng Nguyén HI, ba
Phung Thi L1, hién nay 6ng H1, ba L1 dang st dung thudc thira 72 to ban do s6
27, 6ng, ba khong tranh chap.

V& an phi va chi phi té tung: Ong B, ba L3 dé nghi giai quyét theo quy
dinh cua phap luat.

5. Ba Nguyén Thi H2 trinh bay: Ba la chau ho cua ba Pham Thi T va ong
Hoang H3, ba khong nhé rd nam, ba ¢ mua cua ong H3, ba T mdt manh vuon
dién tich ngang 11m, dai 106m, tir cAn dong giap duong sat, tay giap tinh 16 9,
bac giap ong Hoang H, nam giap dat 6ng Hoang H3, vi con chau trong nha nén
viéc mua ban thoa thuan véi nhau bﬁing 101 no61, gia tri dat ba khong nhd 1. Viée
mua ban dat con, chau cua ong H3,ba T déu biét.

Ba quan 1y, st dung thtra dat dén ngay 26/6/2004, ba sang nhuong dién
tich cho 6ng Ngo Van N dién tich dat trén, c6 lap giay sang nhuong dat vuon
cay, c6 chir ky ctia ba va 6ng Ngo Vian N, ba khong nhé gia bao nhiéu tién, thoi
diém ban cho dng N ba sinh song tai thon T, hién nay ba sinh séng tai thon S, xa
C. Do6i véi dién tich dat trén ba da ban cho 6ng Ngo Vian N, ba khong tranh chap
gl.

D6i v6i ndi dung 6ng Hoang Huy Q khai kién 6ng Hoang Ngoc H, ba dé
nghi giai quyét theo quy dinh phap luat va xin vang tat ca cac budi lam viéc, xét
XU.

6. Ong Ngo Van N trinh bay: Vao nam 2004, ong ¢6 nhan sang nhuong tir
ba Nguyén Thi H2, sinh nim: 1953, tru tai thon T, xd C, thanh ph6 C 01 thura dat
dién tich chiéu ngang 11m, chiéu dai 106m, c6 dong tiy tir can: Pong giap
duong sit, tay giap tinh 10 9, bac giap dat ong Hoang H, phia nam giap dat ong
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Hoang H3, s6 tién sang nhuong da lau dng khong nhé rd, hai bén co lap gidy
sang nhuong dat viét tay ngay 26/6/2004 c6 chit ky cia 6ng va ba Nguyén Thi
H2.

Nguon goc thira dat nay do ong Hoang H3 sang nhuonglai cho ba
Nguyén Thi H2. Pén nam 2006, 6ng sang nhwong thira dat nay cho 6ng Hoang
H, sinh nam: 1941, cu tru tai thon T, xa C, da lau nén ong khong nhé cu thé bao
nhiéu tién. Hai bén c6 lap gidy sang nhuong dat vuon cay viét tay, lap ngay
09/9/2006, c6 chit ky ciia 6ng va 6ng Hoang H. Khi sang nhuong dat cho éng H,
ong da giao cho ong H giir gidy sang nhuong dat ba Nguyén Thi H2 d3 sang
nhuong cho 6ng. Thira dat nay 6ng da sang nhuong lai cho 6ng Hoang H, da
nhan tién day du nén 6ng khong tranh chap gi.

Ong Hoang Huy Q yéu cau chia tai san thira ké ciia cha me 6ng Q 1a 6ng
Hoang H3 (chét nam 2006) va ba Pham Thi T (chét nam 2008), gom nha va dat,
thudéc mot phan thira dat s6 226, to ban d6 so 09, tai thon T, xa C, thanh phd C
theo quy dinh cta phap luat. Ong dé nghi Toa an giai quyét theo quy dinh phap
luat, dng khong lién quan. Do & xa, di lai kho khdan nén 0ng xin hoa giai, xét xu
vang mit.

7. Ong Nguyén HI va ba Phung Thi L1 théng nhat trinh bay: Vao nim
2003, vo chong 6ng Hoang H3, ba Pham Thi T c¢6 chuyén nhuong cho vo chong
ong 01 thira dat rong rong 4m, dai 107m, dién tich 428m? (trong d6 c6 80m?) dat
tho cu, toa lac tai thén T, xa C.

Hai bén lap gidy sang nhuong dat vuon viét tay ngay 27/8/2003, c6 chir
ky cua ong H1 va 6ng Hoang H3, ba Pham Thi T (gidy nay do 6ng Hoang Huy
Q viét va ky nguoi lam chung). Tt can thira dat: Pong giap duong sat, tiy giap
tinh 10 9, nam giap 6ng Hoang H3, bic giap nha 6ng Hoang H, sd tién sang
nhuong 32.000.000 dong. Vo chong 6ng da giao du tién cho ong H3, ba T va
nhan dat st dung tr nam 2003 dén nay khong tranh chap véi ai. Hién nay ong
Hoang Huy Q khai kién 6ng Hoang Ngoc H, 6ng dé nghi giai quyét theo quy
dinh phép luat, doi véi dién tich dat ong H3 ba T da sang nhuong cho vo chong
ong, ong tiép tuc st dung, khong yéu cau Toa an giai quyét vu an.

8. Ong Hoang H trinh bay: Vao nam 1988, vo chong 6ng H3, ba T c¢6 sang
nhuong cho 6ng 01 thira dat, dién tich 1.347m?2, hai bén c6 1ap gidy sang nhuong
dat vuon viét tay, co chit ky ctia ong va 6ng Hoang H3. Tt can thira dat: Dong
giap duong sat, tay giap tinh 16 9, nam giap nha 6ng Hoang H3, bac giap nha
ong, so tién sang nhuong 2.070.000 dong. Ong di giao du tién cho vo chong dng
Hoang H3 va d3 nhan dat stir dung tir nam 1988, thira dat nay da duoc nha nude
cap Giay chung nhan quyén str dung dat cho ong.

Ngoai thira dat trén vao nim 2004, 6ng c6 nhan chuyén nhuong 01 thira dat cia
ong Ngd Van N chiéu ngang 11m, dai 106m, tai thon T, xa C, c6 dong, tay tir
can nhu sau: Phia dong giap duong sit, phia tay giap tinh 16 9, phia bac giap dat
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ong, phia nam giap dat Hoang H3, c6 lap gidy sang nhuong dat vuon cay viét
tay ngay 26/6/2004 véi gia 55.000.000 dong, nguon goc thira dat nay do ong
Ngo Vian N nhan chuyén nhuong tir ba Nguyén Thi H2, ba H2 nhan chuyén
nhuong tir 6ng H3, ba T. Thira dat nay chua duoc cap Giay ching nhan quyén
st dung dat.

DP6i voi yéu cau khai kién cua nguyén don, 6ng dé nghi giai quyét theo quy dinh
phap luat, dién tich dat ong H3, ba T, dd sang nhwong cho 6ng nay la thira dat so
211, to ban d6 27 va dién tich dat 6ng chuyén nhuong tir 6ng N, 6ng da cho con
Hoang Xuan L nay la thira dat s6 212, to ban do s6 27, ong khong yéu cau giai
quyét.

9. Ong Hoang Xuan L trinh bay: Ong la con cia ong Hoang H, 6ng
Hoang H da lam thu tuc tang cho ong thira dat s 211, to ban d6 s6 27, dién tich
2159,1m? toa lac tai thon T, xa C da duoc cap Giay chirng nhan quyén si dung
dat cho o6ng, ong dang thé chap tai Ngan hang thuong mai c6 phan N2, chi
nhanh C3. Nguodn gbc thira dat nay c6 1347m?1a do dng Hoang H nhén sang
nhuong tir dng H3, ba T. Doi véi viéc khai kién cia nguyén don dé nghi giai
quyét theo quy dinh phap luat. P6i vdi dién tich ba dng mua cia 6ng Hoang H3,
ong tiép tuc duoc quan ly, st dung.

10. Uy ban nhan dan xa C - Chu tich Uy ban nhan dan xi C trinh bay:
Theo yéu cau cua ba Pham Thi T, sinh nam: 1921, noi thuong tra thon T, xa C,
thi x C nay la thanh phé C, sau khi kiém tra ho so hop 1é ngay 05/9/2007 chu
tich Uy ban nhan dan xa C d3 chtimg thuc Vin ban ting cho quyén str dung dat
s6 107, quyén s6 01/TP/CC - SCT/HDPGD. Ba Pham Thi T ting cho con trai
Hoang Ngoc H, sinh nim: 1963, trti tai thon T, xd C, thi xd C phan quyén s¢ hiru
riéng cua ba T trong phan tai san chung la quyén stir dung dat cia vo chong ba T
da duoc Uy ban nhan dan huyén C cap Giay chimg nhan quyén st dung dat
ngay 08/01/1997.

Ba T 1a nguoi thira ké hang thira ké thir nhat theo quy dinh cua phap luat
doi véi phan tai san 1a quyén st dung dat do 6ng Hoang H3 dé lai. Ba T tang cho
ong Hoang Ngoc H quyén thira ké cia ba T. Tai thoi diém tang cho quyén st
dung dat c6 02 ngudi 1am ching 13 ba Nguyén Thi Cam H3, sinh nam: 1956 va
ba Nguyén Thi Mai L4, sinh nim: 1956; noi thuong tra: thon T, x3 C, thi xa C
(nay la thanh pho C).

Viéc ching thuc Vian ban ting cho quyén st dung dat ngay 24/8/2007
duoc thuc hién theo dung trinh tw quy dinh. Vé yéu cau cua 6ng Hoang Huy Q
yéu cau tuyén bo ting cho Van ban trén vo hiéu, Chu tich Uy ban nhan dan xa C
khong co ¥ kién gi, dé nghi Toa an giai quyét theo quy dinh phap luat.

Nguwoi lam ching:

1. Ba Nguyén Thi Cam HS5 trinh bay: Ba va ong Hoang H3, ba Pao Thi

Kim P 13 hang xém. Ong H, ba P ¢6 nhd 6ng lam chting vé viéc ting cho quyén
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sit dung dat cia ba Pham Thi T cho 6ng Hoang Ngoc H, thoi gian da lau ba
khong nhé rd. Noi dung ba T ting cho dng H phan quyén s hiru cua ba T trong
phan tai san chung la quyén sir dung dat ciia vo chong ba T va ba T tang cho ong
H duoc hudng phan thira ké vi Iy do dé ong H nuéi ba T tudi gia.

Thoi diém ting cho ba T con manh khoe, sang suot. Ba ky vao van ban
tang cho va duoc chung thuc tai tru so I:Iy ban nhan dan xa C, ngoai ba con co
ba Nguyén Thi Mai L4 tham gia chig kién va ky vao van ban, ngoai ra toi
khong biét gi thém.

2. Ba Nguyén Thi Mai L4 trinh bay: Ba khong biét gi vé vian ban ting cho
quyén str dung dat gitta ba Pham Thi T va 6ng Hoang Ngoc H. Ba thira nhan chit
ky tai Van ban ting cho 1a cta ba, ai lap van ban ba khong rd, ba Nguyén Thi
Cam HS c6 ky ching kién khong thi ba khong rd. Ngoai ra ba khong biét gi
khac.

3. Ong Nguyén Nhu T1 trinh bay: Xac nhan ting cho quyén st dung dat
tai thoi diém la dung.

Ban 4n dan su so tham so 101/2024/DS-ST ngay 20 thang 12 nim 2024
cia Toa an nhan dan thanh phd Cam Ranh, tinh Khanh Hoa (nay 1a Toa an nhan
dan Khu vuc 2 - Khanh Hoa) di can ca: Cac Diéu 26, 227, 228, 229, 147, 157,
165, 166, khoan 2 Diéu 244, 273 B luat T6 tung dan su ndm 2015; Dicu 649,
650, 651, 652 Bo luat Dan su nam 2015; DBieu 121, 122, 123, 124 B6 luat Dan
st ndm 2005; Dicu 15 Luat Hon nhan va gia dinh ndm 1986; Dicu 12, 26, 27
Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
Thuong vu Quoc hodi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va st
dung an phi va 1€ phi Toa an;

Tuyén xu:

1. Khong chap nhan yéu cau cia nguyén don vé yéu cau tuyén Vin ban
tang cho quyén str dung dat ngay 24/8/2007, dwgc Uy ban nhan dan xa C ching
thuc ngay 05/9/2007 1a vo hiéu.

2. Khong chap nhan yéu cau chia tai san chung cua ho gia dinh dién tich
3238,1m? thira dat s6 89, to ban d6 s6 27, toa lac tai thon T, xa C, thanh phd C
cho céac thanh vién cé trong ho gom 6ng Hoang H3, ba Pham Thi T, 6ng Hoang
Huy Q, 6ng Hoang Ngoc H, 6ng Hoang Van P2.

3. Chap nhan mot phan yéu cau khoi kién cia nguyén don vé yéu cau di
san thtra ké theo phap luat doi véi thira dat so 89, to ban d6 s6 27, dién tich
3238,1m? va tai san c6 trén dat 1a 01 cin nha gl mai ngdi tudng xay gach, cira
g0 song sit, nha cot kéo go, nén lat gach bong, dién tich xay dung 54,6m?2 va 01
giéng nudc sau 6m, duong kinh 80cm, toa lac tai thon T, xa C, thanh pho C.

3.1. Ong Hoang Ngoc H duoc st dung 2328,2m?; trong d6 c6 630,9m?
thudc quy hoach giao thong, 1648,4m? dat & thudc thira dat s6 89-1, to ban do so

11



27, toa lac tai thon T, x3 C, thanh phd C va quan 1y, sit dung cac tai san gan lién
trén dat gom: 01 cin nha ky hiéu g1, mai ngéi tudng xay gach, cira gb song sit,
nha cot kéo go, nén lat gach bong, dién tich xay dung 54,6m?2, 01 can nha nha ky
hiéu g2, tuong gach, mai tole, dién tich xay dung 52,5m?; nha kho: cot kéo g,
mai ton, vach go dién tich 15,2m?; mai che: 47,5m?; 01 phan dién tich chudng
ga: 12,6m?; 01 phan dién tich chuong heo: 27,3m?, 03 cai bi sau 01m dung nudc
thai.

3.2. Ong Hoang Huy Q duoc st dung 332,4m?; trong d6 ¢6 129m? thudc
quy hoach giao thong, 204,3m? dat &, thuoc thtra dat s6 89-2, t& ban do s6 27,
toa lac tai thon T, xa C, thanh pho C va quan 1y, sir dung tai san trén dat 01 giéng
sau 06m, duong kinh 80cm; 01 phan dién tich chudng ga dién tich 6,0m? va 01
phan dién tich chuong heo 1a 14,6m2.

3.3. Ong Hoang Huy Vinh Q3, ba Hoang Thi Kim K, éng Hoang Duy Ql,
ba Hoang Thi Kim Q2, ba Hoang Thi Kim U, 6ng Nguyén Hiru P3 quan 1y, st
dung phan dat dién tich 89-3, dién tich 332,4m?; trong d6 c6 56,8m? thudc quy
hoach giao thong, 274,6m? thudc quy hoach dat &, toa lac tai thon T, x4 C, thanh
pho C.

3.4. Trich mot phan 16 dat 89-4 dién tich dat 245,1m?; trong d6 c6 92,4m?
thudéc quy hoach giao thong, 201,7m? thuéc quy hoach dat &, toa lac tai thon T,
x4 C, thanh pho C lam 16i di chung cho cac phan dat di chia cua cac ong Hoang
Huy Q va 6ng Hoang Huy Vinh Q3, ba Hoang Thi Kim K, 6ng Hoang Duy Ql,
ba Hoang Thi Kim Q2, ba Hoang Thi Kim U, éng Nguyén Hiru P3.

(C6 dinh kem So do thira dat do Cong ty TNHH D ban do va Tw van bat
dong san Cam R lap).

4. Ong Hoang Ngoc H hoan lai cho 6ng Hoang Huy Q gia tri nha &
10.126.866 dong. Ong Hoang Huy Q hoan lai cho 6ng H gia tri giéng nudc la
892.054,5 dong. Can trir nghia vu, éng H phai hoan lai cho 6ng Q so tién
9.234.811,5 dong.

5. Ong Hoang Ngoc H hoan lai gia tri nha & 10.126.866 dong cho ong
Hoang Huy Vinh Q3, ba Hoang Thi Kim K, 6ng Hoang Duy Q1, ba Hoang Thi
Kim Q2, ba Hoang Thi Kim U, 6ng Nguyén Hitu P3 méi ngudi 1.687.811 dong.

6. Ong Hoang Huy Q hoan lai gia tri giéng nudc 148.675,75 dong cho ong
Hoang Huy Vinh Q3, ba Hoang Thi Kim K, 6ng Hoang Duy Q1, ba Hoang Thi
Kim Q2, ba Hoang Thi Kim U, 6ng Nguyén Hiru P3, moi nguoi 24.779, 29
dong.

Ong Hoang Huy Q, 6ng Hoang Ngoc H, 6ng Hoang Huy Q, 6ng Hoang
Ngoc H, Anh Hoang Huy Vinh Q3, chi Hoang Thi Kim K, anh Hoang Duy QI,
chi Hoang Thi Kim Q2, chi Hoang Thi Kim U, anh Nguyén Hitu P3 c6 nghia vu
lién hé co quan nha nudc co6 tham quyén dé lam thu tuc diéu chinh (hodc cap
doi) Giay chirng nhan quyén st dung dat duoc giao.
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7. Dinh chi yéu cau cua 6ng Hoang Ngoc B, ba Hoang Thi My L3 vé yéu
cau chia tai san chung d6i véi dién tich dat 3238, 1m?2, thira dat s6 89, t& ban do
s6 27, toa lac tai thén T, xa C, thanh phé C, tinh Khanh Hoa theo phap luat cho
nhitng nguoi trong hd gia dinh tai thoi diém cap giay chimg nhan quyén sir dung
dat.

Ngoai ra, ban an con tuyén vé chi phi té tung, an phi va quyén khang cio
theo quy dinh.

Ngay 30 thang 12 nam 2024, nguyén don 6ng Hoang Huy Q c6 don
khang c4o ban 4n so tham.

Tai phién toa phuc tham:

1. Dai dién theo Uy quyén cua nguyén don van gitt nguyén ndi dung yéu
cau khoi kién va noi dung khang céo, dé nghi Toa an cap phiic tham xem xét stra
ban 4an so tham, theo huéng chap nhan toan bd yéu cau khéi kién cia nguyén
don: Tuyén vo hiéu Van ban ting cho quyén sir dung dat ngay 24/8/2007, duoc
Uy ban nhan dan x C chirmg thuc ngay 05/9/2007; chap nhan yéu cau chia tai
san chung cuia hd gia dinh d6i véi dién tich 3238,1m? thudc thira dat sd 89, to
ban do so 27, toa lac tai thon T, xa C, thanh phd C cho cac thanh vién c6 trong
hod gom cac 6ng/ba: H, Pham Thi T, Hoang Huy Q, Hoang Ngoc H, Hoang Vin
P2 va chia di san thtra ké cua 6ng H3, ba T dé lai theo quy dinh cta phap luat.

Nguoi dai dién theo uy quyén cia bi don khong dong ¥ voi yéu cau khoi
kién cling nhu nd1 dung khang cdo cua nguyén don.

Cac duong su khong thoa thuan duoc viée giai quyét vu an.

2. Pai dién Vién kiém sat nhan dan tinh Khanh Hoa phat biéu:

- Vé t6 tung: Viéc tuan theo phap luat cia Tham phan, Hoi dong xét xtr,
Thu ky phién toa va viéc chap hanh phap luat cia nguoi tham gia to tung, duogc
thuc hién theo ding cac quy dinh cua Bo luat T6 tung dan su nam 2015.

- Vé noi dung: Sau khi nghién ctru ho so cling nhu qua phan tranh tung,
tranh luan cong khai tai phién toa, dé nghi Hoi dong xét xir ap dung khoan 1
DPiéu 308 Bo luat T tung dan sy nam 2015; khong chfip nhan khang cao cua
nguyén don, gilt nguyén Ban 4an dan su so tham so 101/2024/DS-ST ngay 20
thang 12 nam 2024 ctia Toa 4n nhan dan thanh pho Cam Ranh, tinh Khanh Hoa
(nay la Toa an nhan dan Khu vuc 2 - Khanh Hoa)

Vé an phi dan su phtc tham: Nguyén don 1a ngudi cao tudi nén khong
phai chiu an phi dan su phic tham theo quy dinh ctia phap luat.

NHAN PINH CUA TOA AN:
Irén co so noi dung vu an, can cur vao tai liéu co trong ho so vu én da
dwoc tranh tung tai phién toa, Hoi déng xét xur phuc tham nhan dinh nhu sau:
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1. Vé thu tuc td tung:

[1] Pon khang céo ctia nguyén don hop 18, theo quy dinh tai Diéu 272 va
Diéu 273 Bo luat T6 tung dan su nam 2015, nén du diéu kién dé Toa 4n nhan
dan tinh Khanh Hoa xem xét, giai quyét theo thu tuc phtic tham.

[2] Tai phién toa phic tham, ngudi c6 quyén loi, nghia vu lién quan va
nguodi lam chimg ving mat; cin cr khoan 2, khoan 3 Diéu 296 Bo luat T6 tung
dan sy nam 2015, Hoi dong xét xir quyét dinh xét xir vang mit cac duong su.

2. Vé néi dung vu an:

[1] Xac dinh nguoi thira ké cia 6ng Hoang H3 (chét ngay 04/8/2006) va
ba Pham Thi T (chét ngay 01/02/2008):

[1.1] Qua trinh giai quyét vu an, cac duong su déu trinh bay thong nhat
ndi dung o6ng Hoang H3 va ba Pham Thi T ¢6 03 nguoi con chung la: Hoang
Huy Q, sinh nam 1959; Hoang Ngoc H, sinh ndm 1963 va Hoang Van P2, sinh
nam 1961. Ong H3 va ba T khong ¢6 con nudi hay con riéng nao khac (BL soé
1935).

Ong Hoang Van P2 (chét 03/11/1999), c¢6 vo 1a Pham Thi H4 (chét nam
2019) va06 nguoi con chung la: Hoang Huy Vinh Q3, Hoang Thi Kim K,
Hoang Duy Q1, Hoang Thi Kim Q2, Hoang Thi Kim U, Hoang Hiru P1 (BL sé
197).

[1.2] Toa an cap so tham xac dinh hang thira ké cua 6ng Hoang H3 (chét
nam 2006) va ba Pham Thi T (chét nim 2008) gom: Hoang Huy Q; Hoang Ngoc
H va céac con cua 6ng Hoang Vian P2 (chét nim 1999) gom: Hoang Huy Vinh
Q3, Hoang Thi Kim K, Hoang Duy Q1, Hoang Thi Kim Q2, Hoang Thi Kim U,
Hoang Hiru P1, 1a dung quy dinh tai Diéu 635, Diéu 636, Diéu 676 va Diéu 677
B0 luat Dan su nam 2005.

[2] Xac dinh khoi di san thira ké do 6ng Hoang H3 va ba Pham Thi T dé
lat:

[2.1] Thtra dat s6 226, to ban do s6 09, tai Xom D, thon T, xa C, thanh pho
C, tinh Khanh Hoa, dugc Uy ban nhan dan huyén C cap Giay chiung nhan quyén
sit dung dat so I 303391, vao so cap giay chung nhan quyén st dung dat so:
00136 QSDD/CPD-CR ngay 08/01/1997 cho H6 6ng Hoang H3 va ba Pham Thi
T (BL s6 07-08).

Tuy nhién, thtra dat trén do vo chong dng H3, ba T mua ctia vo chong ong
Lé T2, ba Nguyén Thi NI,theo Gidy ban doan cong khai pha dé ngay
20/10/1975, ¢6 ching thuc ciia Uy ban nhan dan phuong C (BL s6 85) va duoc
thé hién 16 & muc “Ngudn goc thira dat”, tai Pon xin ding ky quyén st dung dat
dé ngay 26/3/1996 cua 6ng Hoang H3 va ba Pham Thi T (BL s6 86-87).

[2.2] Theo ndi dung cong van so 74/CATP(QLHC) ngay 08/11/2023 cua
Cong an thanh phd C vé viéc cung cap thong tin cho Toa an nhan dan thanh pho

14



Cam Ranh (BL sé 107), thé hién cac thanh vién trong hd 6ng Hoang H3 tir nim
1996-1997 bao gdm: Ong Hoang H3, sinh nim 1920 (ché ho), ba Pham Thi T,
sinh ndm 1921 (vg), ong Hoang Huy Q, sinh nam 1959 (con), 6ng Hoang Ngoc
H, sinh nam 1963 (con), 6ng Hoang Ngoc B, sinh nam 1986 va ba Hoang Thi
M5¥ L3, sinh nam 1987 (chau noi). Do d9, c6 co s& xac dinh vao thoi diém nim
1975, khi vo chong dng H3, ba T nhan chuyén nhuong dat tir vo chong ong T2,
ba N1 thi cac con la 6ng Q va ong H con nho, chua thé dong gép dé hinh thanh
nén khoi tai san chung.

[2.3] Tai cap so tham, cac duong su déu thong nhat xac dinh qua trinh
quan ly, st dung dat thira dat s6 226, to ban d6 so6 09, vo chong 6ng Hoang H3
va ba Pham Thi T d chuyén nhuong mot phan cho ba Nguyén Thi H2, ong
Nguyén H1 va ba Phung Thi L1. Cac duong su khong tranh chap ciling nhu
khong c6 ¥ kién gi d6i v6i phan dat ma ong H3, ba T da chuyén nhuong cho céc
ong ba noi trén; dé)ng thoi, théng nhat xac dinh dién tich dat con lai theo do dac
thuc & 1a 3.238,1m?2 thudc thira s6 89, to ban do sb6 27 (Manh trich do dia
chinh s6 16-2024, do Céng ty TNHH P Idp ngay 27/11/2024).

[2.4] Vé6i nhitng phan tich trén c6 du can ctir dé xac dinh thira dat s6 226,
td ban d6 s6 09 (nay la thira dat s6 89, to ban do s6 27), tai thon T, xa C, thanh
pho C, tinh Khanh Hoa, khong phai 1a tai san chung ctia ca ho gia dinh, ma 1 tai
san chung dugc hinh thanh trong thoi ky hon nhan cua 6ng Hoang H3 va ba
Pham Thi T, theo quy dinh tai khoan 3 Diéu 688 Bo luat Dan su nim 2005. Diéu
nay cho thay Toa 4n cap so tham xac dinh khdi di san do 6ng Hoang H3 va ba
Pham Thi T d¢ lai la thira dat s6 226, to& ban d6 s6 09 (nay la thira dat s6 89, to
ban do so 27), c6 dién tich 3.238,1m? va cong trinh trén dat gom: 01 cin nha cap
4 dién tich 54,6m?%; 01 giéng dao sau 6m, duong kinh 80cm, toa lac tai Xom D,
thon T, xa C, thanh pho C, tinh Khanh Hoa, la diing phap luat.

3. Xét khang cao cua nguyén don:

[1] Ngay 04/8/2006 ong Hoang H3 chét khong de lai di chuc; ngay
24/8/2007 ba Pham Thi T lap van ban tang cho con trai la 6ng Hoang Ngoc H
phan thira ké cia ba dugc huéng d6i vé6i di san cia 6ng H3 va quyén so hitu ¥
cua ba T trong khoi tai san chung; van ban tang cho duoc Uy ban xi C, thi xi C,
tinh Khanh Hoa chung thuc ngay 05/9/2007, c6 chit ky xac nhan cua 02 nguoi
lam chirg 1a ba Nguyén Thi Cam H5, Nguyén Thi Mai L4 (BL s6 81-82).

[1.1] Tai phién toa phtic tham, ngudi dai dién theo Uy quyén cua nguyén
don trinh bay thoi diém ba T lap van ban ting cho noéi trén thi da gia yéu, bénh
tat, khong di lai duoc, tinh than khong con minh man; van ban duoc ky vao ngay
24/8/2007 nhung dugc chung thuc vao ngay 05/9/2007 (tic sau 11 ngay); 02
ngudi lam ching déu 1a nguoi quen biét véi bi don nén khong khach quan; ba T
va hai nguoi lam ching chi ky, diém chi & mit sau ma khong ky va diém chi &
mat trude cia van ban 1a vi pham vé hinh thitc. Do vay, nguyén don yéu cau Hoi
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dong xét xtr phuc tham tuyén bo vo hiéu d6i véi Vin ban ting cho quyén six
dung dat ngay 24/8/2007 ctia ba Pham Thi T.

[1.2] Tuy nhién, ndi dung Bién ban x4c minh dé ngay 30/8/2014 cia Toa
an nhan dan thanh phé Cam Ranhtai Uy ban xd C, thanh pho C (BL s6
193-194), thé hién: Theo yéu cau ctia ba Pham Thi T, sau khi kiém tra ho so hop
1&, ngay 05/9/2007 Chu tich Uy ban nhan dan xa C d3 chung thuc van ban ting
cho quyén str dung dat (s6 A, quyén so 01/TP/CC-SCT/HPGD). Thoi diém lap
van ban ting cho c¢6 ngudi lam chimg 1a ba Nguyén Thi Cam H3, sinh nim 1956
va ba Nguyén Thi Mai L4, sinh nam 1956; cung tra tai thon T, x3 C, thi xa C
(nay 13 thanh phé C), tinh Khanh Hoa. Viéc ching thuc van ban ting cho quyén
sir dung dat ngay 24/8/2007 duoc thuc hién theo dung trinh tw, quy dinh.

[1.3] Tai ban tu khai ngay 12/12/2023 (BL s6 108), ba Nguyén Thi Cam
HS5 x4c nhan ba 1a ngudi chimg kién viée ba T tang cho 6ng H quyén st dung
dat, thoi diém ting cho, ba T con minh man, sang sudt; ba HS ¢6 ky vao van ban
tang cho va dugc ching thuc tai tru so Uy ban xa C.

Tai ban ty khai ngay 04/9/2024 (BL s6 201) ba Nguyén Thi Mai L4 xac
nhan dung chit ky cia ba tai vin ban ting cho quyén st dung dat cua ba T.

Tai Ban tu khai d¢ ngay 11/9/2024 (BL sé6 281), ong Nguyén Nhu T1
(nguyén Chu tich ﬁy ban xa C, thi xa C) xac nhan vi¢c ba Pham Thi T tang cho
ong Hoang Ngoc H quyén sit dung dat tai thoi diém nam 2007 la ding.

[1.4] Trong vu an nay, nguyén don 6ng Hoang Huy Q cho rang vin ban
tang cho quyén st dung dat cia ba Pham Thi T v6 hiéu, véi 1y do thoi diém nay
ba T da gia yéu va khong con minh man, sang sudt. Tuy nhién, nguyén don
khong chirng minh dugc ba T bi mat hoac bi han ché nang lwc hanh vi dan su;
khong chi ra dugc muc dich va ndi dung cua giao dich vi pham diéu cam cua
phap luat hodc trai dao dic xa hoi; cling nhu khong chirng minh dugc viéc ba T
tang cho con trai quyén sir dung dat la khong tu nguyén. Mit khac, van ban ting
cho quyén st dung dat ctia ba T ¢ 02 nguoi lam ching xac nhan va dugc ching
thuc tai Uy ban nhan dan xi C, la ding quy dinh theo Diéu 122, Piéu 124 va
Diéu 467 Bo luat Dan sy nam nam 2005. Do d6, cap phic tham khong c6 co sé
dé chap nhan yéu cau khang céo ciia nguyén don vé viée tuyén vo hiéu Van ban
tang cho quyén st dung dat cua ba T dé ngay 24/8/2007, duoc Uy ban nhan dan
xa C, thi xa C ching thuc ngay 05/9/2007.

[2] Nhu phan tich tai tiéu muc [2.4] muc [2] doan 2, thi thira dat s6 226, to
ban d6 s6 09 (nay la thira dat s6 89, to ban d6 s6 27) tai thon T, xa C, thanh pho
C, Khanh Hoa, dugc xac dinh la tai san chung trong thot ky hon nhan ciia 6ng
Hoang H3 va ba Pham Thi T. Nam 2006, éng H3 chét khong dé lai di chic, nén
ba T duoc hudng % gia tri tai san trong khoi tai san chung véi ong H3, 1a dung
quy dinh tai Diéu 27, Diéu 28, Diéu 30 Luat Hon nhan gia dinh nim 2000 va
Piéu 219 Bo luat Dan su nam 2005; dong thoi, ba T duoc hudng di san va co
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quyén loi trong phan di san cua 6ng H3 d¢ lai theo quy dinh tai Diéu 634, 635
B0 luat Dan s nam 2005. Do do,ba T ¢6 quyén dinh doat ph?;in tal san cua minh
trong khoi tai san chung va dinh doat phan di san minh duoc huéng. Pén nim
2007, ba T 1ap van ban ting cho con trai 1a dng Hoang Ngoc H phan tai san cua
ba T trong khoi tai san chung véi 6ng H3 va ky phan thira ké ma ba T duoc
hudng tir di san cua dng H3, la ding quy dinh tai Diéu 248 Bo luat Dan su nim
2005.

[3] Toa an cap so tham khong chap nhan yéu cau cia nguyén don vé viéc
tuyén Van ban ting cho quyén sir dung dat cia ba T vo hiéu; xac dinh di san
thira ké ctia ba Pham Thi T 1a % tai san cua ba T trong khdi tai san chung véi
ong H3 va ky phan thira ké ma ba T duoc huong doi voi di san cia 6ng Hoang
H3 dé lai (ba T da tang cho 6ng Hoang Ngoc H phan tai san nay); xac dinh di
san thtra ké cia 6ng Hoang H3 1a ¥ gia tri tai san ctia 6ng H3 trong khdi tai san
chung véi ba T va chia theo phap luat gom 04 ky phan thira ké gom: Ba Pham
Thi T, 6ng Hoang Huy Q, dng Hoang Ngoc H va cac con cua 6ng Hoang Vian
P2 gom: ong Hoang Huy Vinh Q3, ba Hoang Thi Kim K, 6ng Hoang Duy QI,
ba Hoang Thi Kim Q2, ba Hoang Thi Kim U, 6ng Hoang Hiru P1, la ¢6 can cu,
ding quy dinh tai Dicu 674, Diéu 675 va Piéu 676 Bo luat Dan su nam 2005.
Do vay, khong c6 co so dé chap nhan ndi dung khang céo cia nguyén don.

4. Vé an phi dan su phuc tham: Nguoi khang cdo 6ng Hoang Huy Q la
ngudi cao tudi va cé don xin mién an phi, nén duoc mién an phi dan sy phic
tham theo quy dinh tai diém & khoan 1 Diéu 12 Nghi quyét so6
326/2016/UBTVQH ngay 30/12/2016 cta Uy ban thuong vu Quoc hoi quy dinh
vé muc thu, mién, giam, thu, ndp, quan ly va sit dung an phi va 1é phi Toa an.

Vicac lé trén;

QUYET PINH:

- Can ct Dbiéu 147; biéu 148; khoan 2 Piéu 244; khoan 3 Piéu 296;
khoan 1 biéu 308 va Diéu 313 B luat Totung dan su nam 2015;

- Can ct Diéu 122, Piéu 124, DPiéu 129, Diéu 248, Diéu 467, Diéu 634,
Piéu 635, Piéu 674, Piéu 675, Diéu 676 va khoan 3 Piéu 688 B0 luat Dan su
nam 20035;

- Cin cir Diéu 27, Diéu 28 va Diéu 30 Luat Hon nhan gia dinh nam 2000;

- Can ct diém d khoan 1 Diéu 12, Diéu 26, Piéu 27 Nghi quyét so
326/2016/UBTVQH ngay 30/12/2016 cta Uy ban thuong vu Quoc hoi quy dinh
vé murc thu, mién, giam, thu, ndp, quan Iy va sir dung an phi va 1& phi Toa an.

Tuyén xu:

1. Khong chfip nhan khang cao cua nguyén don 6ng Hoang Huy Q;
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Gitt nguyén Ban an dan su so tham s6 101/2024/DS-ST ngay 20 thang 12
nim 2024 ctia Toa an nhan dan thanh phé Cam Ranh, tinh Khanh Hoa (nay la
Toa an nhan dan khu vuc 2 - Khanh Hoa).

2. An phi dan su phuc thAim: Ong Hoang Huy Q khong phai chiu 4n phi
dan su phuc tham.

3. Cac quyét dinh khac ctiia ban 4n so tham co6 hiéu luc phap luat ké tir
ngay hét thoi han khang céo, khang nghi.

Ban an phutic tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhan:

- Chc duong su: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Khanh Hoa; THAM PHAN - CHU TQA PHIEN TOA

- TAND khu vuc 2 - Khanh Hoa;
- Phong THADS khu vuc 2 - Khanh Hoa;
- Luu: + HO so vu an;

+ An van.

Lwong Ngoc Yén Anh
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