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“V/v tranh chdp phwong giita chi
Hang va chi Tém”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 - HUNG YEN

- Thanh phéin Hpi dong xét xir so' thim gom cé:
Tham phén - Chii toa phién toa: Ba Pham Thi Duyén
Céc Hoi tham nhéan dan: 1. Ong Nguyén Gia Khai
2.Ba Nguyén Thi Huong.
- Thuw ky phién téoa: Ong Vit Minh Thanh - Thu ky Toa 4n nhan dan Khu
vuc 8 — Hung Yén.
- Dai dién Vién kiém sat nhé n dan Khu viee 8 — Huwng Yén tham gia phién toa:
Ba Nguyén Thi Hién - Kiém sat vién.
Ngay 25 thang 9 nam 2025, tai tru s6 Toa an nhan dan Khu vuc 8§ — Hung
Yén xét xtr so tham cong khai vu an dan su thu Iy s6 86/2024/TLST-DS ngay
25 thang 10 niam 2024 vé viéc “Tranh chap phwong” cia Toa an nhan dan
huyén Quynh Phuy, tinh Thai Binh nay la Toa an nhan dan Khu vuc 8 — Hung
Yén, theo quyét dinh dua vu an ra xét xtr s6 22/2025/QDXX -DS ngay 13 thang
6 nam 2025, quyét dinh hodn phién toa s6 02/2025/QDST-DS ngay 11 thang 7
nam 2025, quyét dinh hodn phién toa so 09/2025/QDST-DS ngay 13 thang 8
nim 2025 va quyét dinh hodn phién toa s6 21/2025/QDST-DS ngay 12 thang 9
nam 2025, gitra cac duong su:
- Nguyén don: Chi Nguyén Thi H, sinh nam 1978
Noi cu tru: Thon N, xa A, huyén Q, tinh Thai Binh. Nay la: Thon N, xa A,
tinh Hung Yén.
- Bi don: Chi Lé Thi T, sinh nam 1978
DPiang ky ho khau thuong tri: Thon Long Khé 4, xa An Khé, huyén Quynh
Phu, tinh Thai Binh. Nay la: Thon Long Khé 4, xa A Sao, tinh Hung Yén.
Noi1 ¢: Thon An Quy, xa An Khé, huyén Quynh Phuy, tinh Thai Binh. Nay
la: Thon An Quy, xa A Sao, tinh Hung Yén
(Tai phién toa co mat chi H; vc‘fng mat chi T)

NOI DUNG VU AN:

Theo don khot kién, ban tw khai, bién ban hoa gidi va tai phién toa
nguyén don chi Nguyén Thi H trinh bay:

Chi va chi Lé Thi T c6 quan hé quen biét do hai nguoi cung choi phuong
v61 nhau va cung l[am chu phuong.
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Cac phuong hai chi tham gia cung nhau déu 1a phuong mua. Theo d9, gia
goc 1a gia cao nhat cia phuong, thong thuong chi phuong hoic nhitng ngudi lay
cudi cung cua phudng hoic thang d6 khong cé ai mua phuong thi to chirc boc
phuong s& lay theo gia goc. Ai ¢6 nhu cau lay phuong thi phai mua phuong, ai
mua cao nhat thi nguoi dé dugc phuong tirc 1a nhitng ngudi choi phudng chi
phai ndp gia thap nhat so véi gia goc. Truong hop cé tir 02 ngudi tré 1én mua
bﬁng nhau thi ho trr thwvong lwong vé1 nhau hoac boc tham dé tim ra nguol dugce
phuong, tiénnop phuong lam tron 5.000 dong hodc 10.000 dong. O mdi
phudng, moi thang chi duoc 01 suat 1ay duoc phudng. Suat phudng nao chua
duoc lay thi nop theo gia mua, suat phuong nao da lay thi ndp theo gia goc.
Trudong hop dimg phuong thi nhitng suat da lay phuong phai ndp du gia goc cho
suat chua duoc lay phuong. Mot nguoi ¢ thé vao nhiéu suat phuong & mot
phuong, cung lic cé thé tham gia nhiéu phuong.

Chu phuong c6 trach nhiém t6 chirc hop phuong, to chitc mua phuong,
thu tién cta nhitng nguoi choi phuong dé giao (ndp) cho ngudi duoc phuong.
Trudong hop dén ngay giao (ndp) tién phuong cho nguoi duge phuong ma nguoi
choi phuong chua ndp tién phuong thi chu phuong co trach nhiém bo tién cua
minh ra d¢é nop thay cho ngudi chua nop, sau d6 thu ciia ngudi nay sau. Trudng
hop ding phuong thi chu phuong cé trach nhiém thu du gia goc cia ngudi da
duoc lay phuong dé tra cho nguoi chua duoc lay phuong. Chu phuong duoc uu
tién lay tht tu tré di va lay du gia goc, sau khi 1lay phuong thi chti phuong van
phai ndp du gia géc cho ngudi duoc phuong tiép theo. O mot phuong néu chu
phuong tham gia tir 02 suat tro 1én thi chi dugc vu tién 01 suat, con tir suat thir
02 tr¢ di thi nhu nhitng nguo1 choi phuwong khac.

Cac phuong do chi 1a chi chi déulap so theo ddi, ghi tén nguoi vao
phuong, s6 suat tham gia, ai 13 nguoi duoc lay phuong, thoi gian lay phuong, ai
lay dugc phuong chi déu yéu cau ky nhan, c6 ngudi chi ghi ca tén hai vo chong
(dé phan biét vi c6 nhiéu ngudi trung tén nhau hodc danh sach phuong ghi tén
chong nhung vo 1a ngudi nhan tién phuong...), sb tién ky nhan 1a tién thuc té ma
nguoi lay phuong dugc chi phuong giao tirc 1a s6 tién nhan di trir di suat cua
minh d3 duoc lay (nguoi lay phuong khong phai ndp 01 suat cia minh cho chu
phuong). Do tin tudng nhau nén nhitng nguoi choi phuong vai chi khong ai yéu
cau chi ky nhan nop phuong. Viéc to chirc thanh lap phudng ciing nhu viéc vao
phuong 1a cua ca nhan chi khong lién quan dén ai trong gia dinh, moi nguoi
tham gia déu tu nguyén, binh dang.

Phwong do chi Nguyén Thi H 1am chi, chi T tham gia tong cong 07
phwong gom:

Phwong thie nhdt thanh 1ap vao ngay 25/6/2017 (4m lich), nép phuong
vao ngay 25 hang thang, tong so 25 suat, tién goc 3.000.000 dong/suat (Ba triéu
dong mét suat). Bat dau tir thang 6/2017 dén thang 9/2018, tir thang 10/2018 thi
moi ngudi thong nhat dirng phuong. Da co 16 suat duoc lay phuong, con 09
suat nita chua duoc lay phuong chi tham gia 02 suat, di lay 01 suat con 01 suat
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chua lay. Chi T tham gia 05 suat da lay 04 suat, con lai 01 suat chua lay. Chi T
lay phuong 1an luot cac thoi gian nhu sau:

- Chi T lay dau tién, ngay 25/6/2017 duoc 2.400.000 dong/suat x 24 suat
= 57.600.000 dong (lay suat thir nhat).

- Chi T lay tht sau, ngay 25/11/2017 dugc 05 suat goc x 3.000.000
dong/suat = 15.000.000 dong, 19 suat mua x 2.180.000 dong/suat = 41.420.000
dong. Tong 56.420.000 dong (lay suat thi hai).

- Chi T lay tht chin, ngay 25/02/2018 dugc 08 suat x 3.000.000
dong/suat x = 24.000.000 dong; 16 suatmua x 2.200.000 dong/suat =
35.200.000 dong. Tong 59.200.000 dong (lay suat thir ba).

- Chi T lay th&r 15, ngay 25/8/2018 dwoc 14 suat goc x 3.000.000
dong/suat = 42.000.000 dong; 10 suat mua x 2.190.000 dong/suat = 21.900.000
dong. Tong 63.900.000 dong (1ay suat thir tu).

Con chi lay thu tu ngay 25/10/2017 duoc 24 suat goc x 3.000.000
dong/suat = 72.000.000 dong.

Theo d6, 01 suat chua lay duoc thanh toan 16 suat x 3.000.000 dong/suat
= 48.000.000 dong; 01 suat di lay thi phai tra 1a 3.000.000 dong/suat x 09 suat
chua lay = 27.000.000 dong.

Do chi T da lay 04 suat nén phai thanh toan 27.000.000 dong/suat x 04
suat = 108.000.000 dong; 01 suat chua lay dugc thanh toan 1a 48.000.000 dong.
P6i trir chi T con phai thanh toan cho chi la 108.000.000 dong - 48.000.000
dong = 60.000.000 dong (Sdu muoi triéu dong).

Phwong thir hai va phwong thir ba cung thanh 13ap vao ngay 10/11/2017
(am lich), 42 suat, duoc chia thanh 02 phuong, moéi phuong 21 suat, ndp phuong
vao ngay 10 hang thang, moéi suat phuong goc la 3.000.000 dong (Ba triéu
dong). Ai tham gia tir 02 suat tré 1én thi duoc chia ra tham gia thanh 02 phuong,
hop phudng, mua phudng cung ngay, lay cung lic 02 phuong. Chi T tham gia 11
suat, 01 phuong 05 suat, 01 phuong 06 suat, chi T d3 lay 10 suat con 01 suat nita
chua lay. Bat dau tir thang 10/2017 dén thang 9/2018, tir thang 10/2018 thi ding
phuong. Chi T 1ay phuong lan luot thoi gian nhu sau:

- Chi T lay dau tién, ngay 10/11/2017 dugc 2.400.000 dong/suat x 20 suat
= 48.000.000 dong/phuong x 02 phudong = 96.000.000 dong (lay suat thir nhat).

- Chi T lay tht hai, ngay 10/12/2017 dwoc 01 suat géc x 3.000.000
dong/suat = 3.000.000 dong, 19 suat mua x 2.200.000 dong/suat = 41.800.000
dong, tong 44.800.000 dong/phuong x 02 phuong = 89.600.000 dong (lay suat
thir hai).

- Chi T lay thir 6, ngay 10/4/2018 duogc 05 suat goc x 3.000.000 dong/suat
= 15.000.000 dong; 15 suat mua x 2.170.000 dong/suat = 32.550.000 dong.
Tong 47.550.000 dong/phudng x 02 phuong = 95.100.000 dong (lay suat thir
ba).

- Chi T lay tht 9, ngay 10/7/2018 duoc 08 suat goc x 3.000.000
dong/suat = 24.000.000 dong; 12 suat mua x 2.300.000 dong/suat = 27.600.000
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dong. Tong 51.600.000 dong/phudng x 02 phuong = 103.200.000 dong (lay suat
thr tw).

- Chi T lay th&r 10, ngay 10/8/2018 dwoc 09 suat goc x 3.000.000
dong/suat = 27.000.000 dong; 11 suat mua x 2.200.000 dong/suat = 24.200.000
dong. Tong 51.200.000 dong/phudng x 02 phuong = 102.400.000 dong (lay suat
thtr nam).

Theo d6, 01 suat chua lay duoc thanh toan 16 suat x 3.000.000 dong/suat
= 48.000.000 dong; 01 suat di lay thi phai tra 1a 3.000.000 dong/suat x 09 suat
chua lay = 27.000.000 dong.

Nhu vay, 01 suat chua lay dwoc thanh toan 11 suat x 3.000.000 dong/suat
= 33.000.000 df‘)ng, chi T con 01 suat chua lé‘iy nén chi T dugc thanh toan la
33.000.000 dong.

01 suat d3 lay duoc thanh toan 1a 3.000.000 dong/suat x 10 suat chua lay
=30.000.000 dong. Do & hai phuong chi T da lay 05 suat/phudng x 02 phuong
= 10 suat nén chi T phai thanh toan la 30.000.000 dong/suat x 10 suat =
300.000.000 dong.

D6i trir chi T con phai thanh toan cho chi la 300.000.000 dong -
33.000.000 dong = 267.000.000 dong.

Phirong thir tir thanh 1ap vao ngay 20/02/2018 (am lich) 21 suat, gia goc
1a 3.000.000 dong/suat (da lay phuong dugce 08 suat con lai 13 suat). Chi T tham
gia choi 05 suat, d lay 01 suat, con 04 suat chua lay, cu thé:

Chi T lay thi hai, ngay 20/3/2018 duoc 01 suat goc x 3.000.000 dong/suat
= 3.000.000 dong, 19 suat mua x 2.300.000 dong/suat = 43.700.000 dong, tong
46.700.000 dong (lay suat thir nhat).

Nhu vay, moi suat da lay phai thanh toan 13 suat x 3.000.000 dong/suat =
39.000.000 dong, chi T da lay 01 suat nén phai thanh toan 39.000.000 dong.

Moi suat chua lay duoc thanh toan 3.000.000 dong/suat x 8 suat =
24.000.000 dong.

Chi T con 04 suat chua lay nén dwoc thanh toan 24.000.000 dong/suat x 4
suat = 96.000.000 dong.

D6i trir chi T duoc thanh toan 1a 96.000.000 dong - 39.000.000 dong =
57.000.000 dong.

Phwong thir nam, sdu va bay thanh 1ap vao ngay 20/5/2018 (am lich),
tong 45 suat, 15 nguoi choi, chia lam 03 phuong lay cung ngay, chi T tham gia
choi 12 suat, chia déu thanh 03 phuong, moi phuong 04 suat (la phuong E), mua
phuong cting mot ngay, gia goc 5.000.000 dong/suat (Ndm triéu dong mot suat).

Chi T lay phuong lan luot cac thoi gian nhu sau:

- Chi T lay dau tién, ngay 20/5/2018 duoc 3.700.000 dong/suat x 14 suat
= 51.800.000 dong/phuong x 03 phuong = 155.400.000 dong (lay suat thir nhat).

- Chi T lay thtr hai (suat thu hai), ngay 20/6/2018 duoc 01 suat goc x
5.000.000 doéng/suat = 5.000.000 doéng, 13 suat mua x 3.700.000 dong/suat =
48.100.000 dong, tong 53.100.000 dong/phudng x 03 phuong = 159.300.000
dong (lay suat thir hai).
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O mo6i phuong da co 05 suat dugc lay phuong, con 10 suat nita chua duoc
lay gom. Moi suat chua lay duoc thanh toan 1a 5.000.000 dong/suat x S suat =
25.000.000 dong. O 03 phuong chi T con 06 suat nita chua duoc 1ay phudng nén
dugc thanh toan 13 25.000.000 dong/suat x 6 suat = 150.000.000 dong.

Moi suat di lay phai thanh toan 1a 5.000.000 dong/suat x 10 suat =
50.00.000 dong, chi T da lay 06 suat nén phai thanh toan 1a 50.00.000 dong/suat
X 6 suat = 300.000.000 dong.

D6i trir chi T phai thanh toan cho chi 1a 300.000.000 dong - 150.00.000
dong = 150.000.000 dong.

Chét cac phuong do chi lam cha, chi T con no lai chi s tién: ngay
25/6/2017 no 60.000.000 dong; ngay 10/11/2017 no 267.000.000 dong va ngay
20/5/2018 no 150.000.000 dong, riéng ngay 20/02/2018 chi no chi T 57.000.000
dong. Tong cong chi T no chi la 420.000.000 dong (Bén trdam hai muwoi triéu
dong).

Phwong do chi Lé Thi T lam cha phwong

Chi tham gia choi 04 suat, & 03 phuong, moéi suat gia goc la 5.000.000
dong, cach choi hinh thtc choi nhu cac phuong do chi lam chu. Chi T ¢6 dua
cho chi danh sach nhitng ngudi choi phuong, hang thang chi T dén thu tién
phuong, moi thang nop phuong mot lan. Tat ca cac phuong chi déu dua tay cho
chi T ma khong yéu cau chi T ky nhan do lic d6 con tin tuéng nhau.

Theo d6, c6 cac nguoi choi va lay nhu sau:

Phueong thir nhat thanh 1ap ngay 28/02/2018, gom 21 suat, chi tham gia
01 suat, gia goc 1a 5.000.000 dong/suat (Nam triéu dong mét suat), cling ndp dén
thang 9/2018 thi ding phuong, chi khong nhé nguoi lay phuong dugc bao
nhiéu, chi T bao chi ndp sd tién nhu thé nao thi chi ndp nhu vay, chi khong nhd
ho, dia chi cu thé ctia nguoi choi phuong, chi nhé thoi gian ndp phuong va so
phuong phai ndp.

Tur thang 02/2018 dén thang 8/2018 da c6 08 suat lay phuong, lan luot
gom: anh S, chi T1, anh H1, chi T, anh B, chi T2, anh D1, chi C, chi d3 ndp cho
07 suat moi suat 3.400.000 dong x 7 suat = 23.800.000 dong; chi T la chi nén
chi ndp du cho chi T [a 5.000.000 d@‘)ng, chi da nop cho chi T téng so tién la
28.800.000 dong. Con 13 suat nita chua lay. O phuong nay chi d3 nop duoc 08
suat phuong, chi T phai tra cho chi s6 tién phuong la 5.000.000 dong/suat x 8
suat = 40.000.000 dong.

Phurong thir hai thanh 1ap vao ngay 18/7/2018, gom 15 suat, da ndp duoc
03 suat. Tong chi ndp 03 suat la 13.800.000 dong. Con 12 suat chua lay. Do chi
da ndp dugc 03 suat nén chi yéu cau chi T thanh toan cho chi s6 tién la 3 x
5.000.000 dong/suat = 15.000.000 dong. O phuong nay chi d3 ndp duoc 03 suat
phuong, chi T phai tra cho chi so6 tién phuong la 3 suat x 5.000.000 dong/suat =
15.000.000 dong.

Phuong thir ba: Thanh 1ap vao thang 7/2017, chi khong biét bao nhiéu
nguoi choi, chi tham gia choi 02 suat, chi T bao vdi chi 25 nguoi choi, chi T
khong bao cho chi nhitng ngudi nao choi phuong, hang thang chi ndp tién cho
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chi T. Chi ndp tir thang 7/2017 dén thang 9/2018 thi ding, tong da nop duoc 15
suat duoc phuong. Do d6é chi yéu cau chi T thanh toan cho chi (15 suat x
1.000.000 dong/suat) x 2 = 30.000.000 dong.

Nhu vay, & ca 03 phudng tong s6 tién chi T no chi la 85.000.000 dong

Tong cong tat ca cac loai phuong chi T no chi 420.000.000 dong +
85.000.000 dong = 505.000.000 dong.

Chi T da tra chi nam 2018 duogc 4.000.000 df‘)ng; nam 2019 duoc
2.000.000 dong, nim 2020 dugc 1.000.000 dong va nam 2021 duoc 1.000.000
dong. Tong chi T da tra duoc cho chi 1a 8.000.000 dong.

Nay chi khéi kién yéu cau chi T tra chi s tién phuong con lai chua tra
cho chi 1a 497.000.000 ddng (Bén trdm chin muoi bay triéu dong) nhung tai
phién toa chi chi yéu cau chi T tra chi t('?ing sd6 tién con lai chwa tra la
427.000.000 dong (Bon tram hai muoi bay triéu dong). Chi khong yéu cau chi T
tra tién 1ai suat.

- Tai bién ban ghi loi khai, bién ban hoa gida bt don chi Lé Thi T trinh
bay:

Chi x4c nhan c6 vao phuong cua chi Nguyén Thi H. Chi c6 ky vao gidy
bién nhan tién phuong ma chi H &3 cung cap cho Toa an.

Ngoai ra, chi c6 lam chu phuong khac va chi H c6 tham gia phuong nay.
Chi nhé 1a chi déng duoc 15.000.000 dong tien goc thi dumg phuong. Chi H
chua lé‘iy duoc khoan tién nao. Chi khong con luu lai duge tai li€u lién quan dén
viéc chi H nop phuong.

Theo chi nhitng phudng thanh 1ap nim 2017 giita chi va chi H thi da tat
toan xong, con ng lai khoan tién niam 2018. Theo chi, téng s chi con no lai la
150.000.000 dong va chi da tra chi H 96.000.000 dong (Chin muwoi sau triéu
dong) nhung chi khong co ching ctr tai liéu nao dé chirng minh.

Chi ciing bi nhitng ngudi choi phuong da lay phuong nhung khong tra va
chi s€ co trach nhiém tra chi Hﬁng so tién sau khi lé‘iy lai duoc so tién cia nhitng
nguo1 bo phuong.

Viéc vao phuong, gitta chi va chi H khong lién quan dén cac thanh vién
trong gia dinh. Néu c6 phat sinh mau thuan gitta chi va cac thanh vién trong gia
dinh thi chi tu giai quyét, khong yéu cau Toa an giai quyét trong vu an nay.

Két qua xdc minh véi:

- Co sé thon N, x4 A; thon L, va thon A, xa A; Cong an x3 A cung cap:
Theo nam bat tinh hinh tai dia phuong thay: Chi Lé Thi T c¢6 chong 1a anh Doan
Tang N sinh nam 1987, vo chong chi T c6 ding ky ho khau thuong trd tai thon
L, xa A nhung lai & thon A, x3 A. Chi Nguyén Thi H ¢6 1am nhiéu chu phudng
tai dia phwong, nhitng ai choi phudng, con no cia ai s6 tién phudng 1a ba nhiéu,
co s& thon khong nam ré ba H va nhitng ngudi choi phuong khong bao cao véi
chinh quyén dia phuong. Dia ban xd A gidp xa A, tir ngay 01/7/2025 cung la x4
A, tinh Hung Yén. Tai dia phwong nhan dan thuong tham gia choi phuong mua,
tuy vao diéu kién kinh té cta timg ngudi ma moi phuong co gia goc khac nhau,
cach choi, hinh thire choi, trach nhiém, quyén loi cia chi phudng nhu chi H da
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trinh bay, viéc choi phuong nay la tu phat, khong ai bao véi chinh quyén. Nay
chi Nguyén Thi H khéi kién yéu cau chi Lé Thi T tra so tién phuong co so dé
nghi Toa 4n giai quyét theo quy dinh ciia phap luat.

- Két qua xac minh vé6i nhitng ngudi tham gia vao phudng cung véi chi
Nguyén Thi H va chi Lé Thi T déu xac nhan vé cach choi, sb lwong nguot tham
gia, sO suat phuong tham gia & mot phuong, thoi gian lay phuong, trach nhiém,
quyén loi cia chi phuong nhu chi Nguyén Thi H d3 trinh bay la dung. Néu
dimg phuong thi nhitng nguoi da lay phuong cé trach nhiém ndp da cho chu
phuong gia goc cia phudong cho nhimng suat phuong chua duoc lay phuong dé
chu phuong tra cho ngudi chua duoc lay phuong theo quy dinh. Nhirng ngudi
choi phudong ma chua dugc lay phuong, cd nguoi chi H d3 thanh toan xong, co
ngudi chi H chua thanh toan, c6 ngudi ho chua thanh toan cho chi H nhung tat
ca déu khong yéu cau Toa an giai quyét, gitta ho va chi H tu giai quyét véi nhau
va dé nghi khong dua ho vao tham gia to tung véi tur cach ngudi cé quyén loi va
nghia vu lién quan.

Dai dién Vién kiém st phat biéu quan diém tai phién toa:

Vé t6 tung: Qua trinh giai quyét vu an cia Tham phan, Thu ky, Hoi dong
xét X1t va viéc chap hanh phap luat ciia nguyén don tuan thu ding quy dinh cua
Bo luat to Tung dan su. Bi don Véng mat tai phién toa la chwa chép hanh dang
quy dinh cua phap luat T6 tung dan su.

Vé néi dung: Dé nghi Hoi dong xét xir 4p dung khoan 3 Diéu 26, diém a
khoan 1 Piéu 35, diém a khoan 1 Diéu 39, khoan 3 Piéu 228, Piéu 147 va Piéu
273 ctua Bo luat T6 tung dan su; Diéu 116, Dicu 117 va Diéu 471 Bo luat Dan
su; Nghi dinh 19/2019/ND-CP ngay 19/02/2019 cta Chinh Phu quy dinh vé ho,
hui, biéu, phuong; Khoan 2 DPiéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1é phi Toa an: Chap yéu cau khoi kién cia chi
Nguyén Thi H: Budc chi Lé Thi T ¢o trach nhiém tra cho chi Nguyén Thi H'?mg
S1 tién gbc cia tién phuong chua tra 427.000.000 ddng (Bon trdm hai muoi bay
triéu dc’ﬁ‘ng). Chi H khong yéu cau chi T tra tién 13i suat. Chi T phai chiu tién an
phi dan su so tham c6 gia ngach theo quy dinh.

NHAN PINH CUA TOA AN:

Can cu vao cac tai liéu, ching cur da duoc xem xét, kiém tra tai phién toa va két
qua tranh tung tai phién toa, Hoi df’ing xét xur nhan dinh.

[1] Vé t0 tung: Chi Nguyén Thi H khoi kién yéu cau chi Lé Thi T tra tién
phuong chua tra, day 1a tranh chap phuong; bi don chi H ¢6 noi cu trd tai xa A,
huyén Q, tinh Thai Binh nay la xa A, tinh Hung Yén nén vu an thudc tham
quyén cua Toa an nhan dan huyén Quynh Phu, tinh Thai Binh nay 1a Toa 4n
nhan dan Khu vuc 8 — Hung Yén theo quy dinh tai khoan 3 Diéu 26; diem a
khoan 1 Diéu 35; diém a khoan 1 DPiéu 39 Bo luat To tung dan su. Chi T da
dugc Toa an triéu tap hop 1é lan th& hai nhung van Véng mat vi vay Toa an van
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tién hanh xét xr 1a phu hop véi quy dinh tai khoan 3 Piéu 228 cua Bo luat TH
tung dan su. Qua trinh gidi quyét vu an, Toa an da tién hanh xac minh, thu thap
chiing cttr nén thudc trudng hop Vién kiém sat tham gia phién toa theo quy dinh
tai Piéu 21 cta Bo luat T6 tung dan su.

[2] Vé noi dung khéi kién: Chi Nguyén Thi H khéi kién yéu cau chi Lé
Thi T tra so tién gboc cua so tién phuong chua tra 497.000.000 dong, chi H
khong yéu cau chi T phai tra tién 13i suat nhung tai phién toa chi H chi yéu cau
chi T tra so6 tién con lai 1a 427.000.000 dong. Chi T cho riang khoan tién phuong
nham 2017 d3 tat toan xong, chi con ng lai [a 150.000.000 déng va chi da tra chi
H 96.000.000 dong (Chin muwoi sau triéu dong) con no lai 1a 54.000.000 dong
(Ndm mueoi twr triéu dong) nhung chi T khong cung cap duoc cho Toa an cac
chitng cwr tai liéu nao dé chung minh. Do d6, Toa an cin clr vao nhirng tai liéu,
ching ctr chi H cung cap va cac chung ctr, tai liéu ma Toa an thu thap duoc co
trong ho so dé 1am cin ctr giai quyét vu an.

Cac tai liéu, ching cr thu thap c6 trong ho so vu an thé hién, tir thang
6/2017 dén thang 9/2018, chi H c¢6 lam cha 07 phuong ma c6 chi Lé Thi T tham
gia, phudng it nhat chi T tham gia 02 suat, phuong nhiéu nhat tham gia 05 suat.
Cac phuong nay déu la phudng mua. Theo do, gia goc 1a gia cao nhat thuong 1a
chu phuong hodc nhitng nguoi lay cudi cung cia phudng. Ai cé nhu cau lay
phuong thi phai mua, ai mua cao nhat thi ngudi d6 duoc phuong tic 1a nhiing
ngudi choi phuodng chi phai ndp gia thap nhat so véi gia goc da dat ra. O moi
phuong, moi thang chi dwoc 01 suat lay duoc phuong. Suat phudng nao chua
dugc lay thi ndp theo gia mua, suat phuong nao da lay thi ndp theo gia goc. Mot
ngudi co the vao nhiéu suat phuong & mot phuong. Truong hop ding phuong
thi nhitng suat di lay phudong phai ndp du gia goc cho suat chwa duoc lay
phuong.

Chu phuong co6 trach nhiém to chirc hop phuong, to chirc mua phuong,
thu tién cua nhitng nguoi choi phuong dé giao cho ngudi duoc phuong. Truong
hop dén ngay giao tién phuong cho nguoi duoc phuong ma nguoi choi phuong
chua ndp tién phuong thi chi phuong c6 trach nhiém bé tién cia minh ra dé nop
thay cho nguoi chua ndp, sau do thu cua nguoi nay sau. Truong hop dung
phuong thi chu phuong cé trach nhiém thu du gia géc cua nguoi da duoc lay
phuong dé tra cho ngudi chua duoc lay phuong. Chu phuong duoc wu tién ay
suat thtr tu tré di va lay du gia goc, sau khi lay phuong thi chi phuong van phai
nop du gia goc cho nguoi duoc phuong. O mot phuong néu chu phuong tham
gia tir 02 suat tré 1én thi chi duoc wu tién 01 suat, con tir suat thir 02 tré di thi
nhu nhitng nguoi choi phuong khac.

Viéc vao phuong cia chi T tw nguyén, cac phuong déu la phudng mua,
thang ndp (mua) phuong 01 lan, moi phuong chi ¢é 01 suat dugc lay phuong, ai
mua cao nhat thi duoc tirc 1a nguoi choi phuong chi phai ndp gia thap nhat so
voi gia goc cua thang d6. Viéc t6 chitc phuong va tham gia vao phuong cia chi
H va chi T, thé hién su tu nguyén, binh d‘z:tng, khong bén nao bi ép budc, ltra doi,
chi T khang dinh di ky vao giay bién nhan tién phuong, mit khac nhitng nguoi
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choi phuong déu khang dinh thoi gian lay phuong, s6 tién duoc lay nhw chi H
khai va chi T da cong nhan. Do tat ca cac phuong déu lay hét thang 9/2018,
ding phuong tir thang 10/2018 nén nhitng suat 1ay phuong truéc phai ndp dua tra
gia gbc cho nhitng suat chua lay phuong. Theo d6, cac lan chi T lay phuong va
sO tién phai thanh toan cia timg phuong ma chi T phai thanh toan cho chi H, cu
thé nhu sau:

Cac phwong ma chi H lam chu, chi T tham gia

Phwong thit  nhat ngay 25/6/2017, gdbm 15 suat choi, gia gbcla
3.000.000 dong/suat, da c6 13 suat duoc lay phuong, con 10 suat nita chua duoc
lay phuong. Chi T vao 05 suat da lay 04 suat vao cac thoi gian: ngay 25/6/2017
dugc 57.000.000 dong; ngay 25/11/2017 duoc 56.420.000 dong; ngay
25/02/2018 dugc 59.200.000 dong va ngay 25/8/2018 duoc 63.900.000 dong.
Chi T con 01 suat nita chua lay.

Theo @6 01 suat da lay phai thanh toan 1a 3.000.000 dong/suat x 09 suat =
27.000.000 dong; 01 suat chua lay duoc thanh toan 1a 3.000.000 dong/suat x 16
suat = 48.000.000 dong.

Do chi T ¢6 04 suat da lay nén phai thanh toan la 27.000.000 dong/suat x
04 suat = 108.000.000 dong. Chi T con 01 suat chua lay nén doi trir chi T con
phai thanh toan cho chi Hing so tién 1a 108.000.000 dong — 48.000.000 dong =
60.000.000 dong.

Phirong thir hai va phwong thir ba ngay 10/11/2017, gia goc 3.000.000
dong/suat, gom 42 suat, duoc chia thanh 02 phuong, méi phuong B suat, lay
phuong cung ngay, chi T tham gia tong 11 suat, chia lam 02 phuong, c6 phudng
05 suat, c6 phuong 06, moi phuong di cé 11 suat duoc lay phuong, con 10 suat
nira chwa duoc lay phuong, chi T tham gia 02 phuong nén lay song song dong
thoi ca 02 phuong, cu thé thoi gian chi T duoc lay phuong nhu sau:

Ngay 10/11/2017 duwoc 48.000.000 dong/phuong x 02 phuong =
96.000.000 dong.

Ngay 10/12/2017 duoc 44.800.000 dong/phudng x 02 phuong =
89.600.000 dong.

Ngay 10/4/2018 dugc 47.550.000 dong/phuong x 02 phuong =
95.100.000 dong.

Ngay 10/7/2018 duwoc 51.600.000 dong/phuong x 02 phuong =
103.200.000 dong.

Ngay 10/8/2018 duwgc 51.200.000 dong/phuong x 02 phuong =
102.400.000 dong.

Chi T tham gia 11 suat d3 lay 10 suat, con 01 suat nita chua lay

01 suat da lay phai thanh toan la 3.000.000 dong/suat x 10 suat =
30.000.000 dong; 01 suat chua lay duoc thanh toan 1a 3.000.000 dong/suat x 11
suat = 33.000.000 dong.

Chi T da lay & mdi phuong 1a 05 suat nén & ca 02 phuong chi T phai
thanh toan la (30.000.000 dong/suat x 05 suat)/phuong x 02 phuong =
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300.000.000 dong. Doi trir di 01 suat chi T chua lay nén chi T con phai thanh
toan 1a 300.000.000 dong — 33.000.000 dong = 267.000.000 dong.

Phirong thir te ngay 20/02/2018, gia goc 3.000.000 dong/suat, gom 21
suat, chi T tham gia 05 suat, dd c6 08 suat duoc lay phuong con 13 suat nita
chua duoc lay. Chi T da lay 01 suat vao ngay 20/3/2018 duoc 46.700.000 dong.
Con 04 suat chua lay.

Theo @0, 01 suat da lay phai thanh toan 1a 3.000.000 dong/suat x 13 suat =
39.000.000 dong, 01 suat chua lay duoc thanh toan la 3.000.000 dong/suat x 08
suat = 24.000.000 dong. Chi T da lay 01 suat phai thanh toan 1a 39.000.000
dong; 04 suat chua lay duoc thanh toan la 24.000.000 dong/suat x 04 suat =
96.000.000 dong. Doi trir chi H phai thanh toan cho chi T 1a 96.000.000 dong —
39.000.000 dong = 57.000.000 dong

Phwong 5, 6 va 7 thanh ldp ngay 20/5/2018. Gia gbc 5.000.000
dong/suat. Tong 45 suat duoc chia thanh 03 phuong, moi phuong 15 suat, chi T
tham gia 12 suat, m6i phuong 04 suat, da c6 05 suat dugc lay phuong con 11
suat chwa duogc lay phuong. Cac phuong lay song song cung nhau. Chi T da lay
02 suat & moi phuong, cu thé

Ngay 20/5/2018 duoc 51.800.000 dong x 03 phuong = 155.400.000 dong

Ngay 20/6/2018 duoc 53.100.000 dong x 03 phudong = 159.300.000 dong.

01 suat da lay phai thanh toan la & 01 phuong la 10 suat x 5.000.000
dong/suat = 50.000.000 dong/phudng x 03 phuong = 150.000.000 dong.

01 suat chua lay duoc thanh toan & 01 phuong la 05 suat x 5.000.000
dong/suat = 25.000.000 dong/phudng x 03 phuong = 75.000.000 dong.

Do chi T & moi phuong da lay 02 suat nén chi T phai thanh toan & ca 03
phuong 1a 150.000.000 dong x 02 suat = 300.000.000 dong

Do chi T con 02 suat chua lay & moi phuong nén & 03 phuong chi T duoc
thanh toan 1a 75.000.000 dong x 02 phudng = 150.000.000 dong.

D6i trir chi T phai thanh toan cho chi H 1a 300.000.000 dong -
150.000.000 d¢ong = 150.000.000 dong.

Nhu vay, & 07 phuong chi H thanh toan cho chi T so tién 1a: phuong thir
nhat 60.000.000 dong + phuong thir hai va phuong thtr ba 267.000.000 dong +
phuong tht nam, phuong thir s au va phuong tht bay 150.000.000 dong =
477.000.000 dong. O phuong thir tu chi H phai thanh toan cho chi T 57.000.000
dong nén d6i trir chi T con phai thanh toan 1a 477.000.000 dong - 57.000.000
dong = 420.000.000 dong. Nhu vay chi T phai thanh toan cho chi Hang so tién
12 420.000.000 dong.

D6i véi phuong chi T lam chu, chi H khai & ca 03 phuong dd nop duoc
85.000.000 d6ng nhung chi H khong biét vao phuong cu thé cung véi ai, khong
biét c6 bao nhiéu suat, khong nhé ho tén dia chi cu thé cia ngudi choi phuong,
ngudi duoc lay phuong, lay bao nhiéu tién phuong, khong coé ky nhan nop
phuong. Chi T chi thira nhan chi H d3 ndp 15.000.000 dong tién gdc thi dirng
phuong. Do @6 chi c6 cin chirc chap nhan chi H da ndp cho chi T 15.000.000
dong nén chi T, phai tra cho chi H 15.000.000 dong.
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Do d6, tong so tien chi T phai thanh toan cho chi H la 420.000.000 +
15.000.000 dong = 435.000.000 dong. Nhu vay chi T phai thanh toan cho chi
Hz:ing so tién 1a 435.000.000 déng, duoc dbi trir di sb tién chi T da tra cho chi H
1a 8.000.000 dong. Vi vay chi T phai thanh toan cho chi Hing s6 tién phuong
con lai 1a 427.000.000 dong l1a phu hop véi quy dinh tai Piéu 116, Diéu 117 va
DPiéu 471 cua Bo luat Dan su; Nghi dinh 19/2019/ND-CP ngay 19/02/2019 cua
Chinh Phii quy dinh vé ho, hui, buu, phuong.

Ve 13i suat cia so tién cham tra tir khi dimg phuong dén thoi diem xét xu:
Chi Nguyén Thi H khong yéu cau chi Lé Thi T phai tra tién 13i cia so tién
phuong va 1ai suat cia so tién cham tra nén Hoi dong xét xir khong giai quyét.

[3] Vé an phi: Yéu cau cua chi Nguyén Thi H duoc chﬁp nhan nén chi Lé
Thi T phai chiu an phi dan su so tham co gia ngach. Tra lai chi H tién tam ung
an phi da ndp. Viéc xir 1y tién tam tng an phi va an phi nhu trén la phu hop véi
quy dinh tai Piéu 147 Bo luat T tung dan su; khoan 2 Piéu 26 Nghi quyét s0
326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qudc hoi vé
muc thu, mién, giam, thu, ndp, quan Iy va str dung an phi va 1é phi Toa an.

[4] Vé quyén khang cdo: Cac duong su c6 quyén khang cdo ban an theo
quy dinh ctia phap luat 13 phu hop véi quy dinh tai Diéu 273 cia Bo luat T6 tung
dan su.

[5] Pé nghi cua dai dién Vién kiém sat tai phién toa la phu hop nén can
chap nhan.

Vi cac [é trén,

QUYET PINH:

Can ¢t vao khoan 3 Piéu 26, diém a khoan 1 Piéu 35, diém a khoan 1
Diéu 39, khoan 3 Diéu 228, Diéu 147 va Diéu 273 cua Bo luat t6 Tung dan su;
Diéu 116, Diéu 117 va Diéu 471 Bo luat Dan su; Nghi dinh 19/2019/ND-CP
ngay 19/02/2019 cua Chinh Phu quy dinh vé ho, hui, buu, phuong; Khoan 2
Diéu 26 Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qudc hdi vé muc thu, mién, giam, thu, nop, quan 1y va st dung an
phi va l€ phi Toa an: Tuyén xu:

1.Ch§p nhan yéu cau khoi kién cua chi Nguyén Thi H: budc chi Lé Thi T
phai tra cho chi Nguyén Thi Hang S1 tién phuong (tién goc) chua tra la
427.000.000 dong (Bon trdm hai mwroi bay triéu dong). Chi H khong yéu cau chi
T tra tién 13i suat.

Ké tir ngay tiép theo ciia ngay xét xir so tham (26/9/2025) cho dén khi thi
hanh xong, bén phai thi hanh én con phdi chiu khoan tién Idi ciia sé tién con
phai thi hanh an theo mikc ldi sudt quy dinh tai khoan 2 Dieu 468 Bé ludt Dan
SU.

2.Vé an phi: Chi Lé Thi T phai chiu 21.080.000 dong (Hai muroi mot triéu
khéng trdm tém mueoi nghin dong) tién an phi dan su so tham co6 gia ngach. Tra
lai sO tién tam ung an phi ma chi Nguyén Thi H 12.000.000 déng (Muoi hai
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triéu dong chan) theo bién lai thu s6 0004895 ngay 25/10/2025 tai Chi cuc Thi
hanh an dan sy huyén Quynh Phuy, tinh Thai Binh nay la Phong thi hanh an dan
su khu vuc 8, Hung Yén.

Trieong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Luat Thi hanh an dan s thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
an dan sw c¢é quyén thoa thudan thi hanh dn, quyén yéu cau thi hanh én, tir
nguyén thi hanh an hodc bi cuong ché thi hanh én theo quy dinh tai cac DPiéu 6,
7a va 9 Luat Thi hanh an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy
dinh tai Dieu 30 Luat Thi hanh an dan sur.

3.Vé quyén khang cdo: Nguyén don chi Nguyén Thi H c6 mat tai phién
toa c6 quyén khang cao ban an trong han 15 ngay ké tir ngay tuyén an. Bi don
chi Lé Thi T vang mit c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay
nhan duoc ban an hoac niém yét ban an hop 1€ theo quy dinh cua phap luat.

Noi nhin: TM. HQI PONG XET XU SO THAM
_ Céc diwong si; ThAm phan - Chi toa phién toa
- VKSND Khu vuee 8 -Hung Yeén;
- VKSND tinh Hung Yén,
- TAND tinh Hung Yén,

- Phong THADS khu vwec 8, Hung Yén,
- Luu ho so vu an. Pham Thi Duyén



