TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Péc 1ap - Tw do - Hanh phiic

Ban an sd: 1372/2025/DS-PT

Ngay 29-9-2025

V/v tranh chap yéu cau chdm dut
hanh vi trai phap luat, tranh chap vé
bdi thudng thiét hai do tai san bi xAm
pham, hop ddng thué tai san va yéu
cau tuyén ) giao dich dan sy v6 hi¢u

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thim phdn - Chii toa phién toa: Ba Nguyén Thi Duyén Hang

Cdc Tham phén: Ong Nguyén Trung Diing
Ba Pinh Thi Mong Tuyét

- Thuw ky phién toa: Ba Nguyén Thi Thuy Trang - Thu ky Toa 4n nhan dan
Thanh ph6 H6 Chi Minh.

- Pgi dign Vién Kiém sdt nhan din thanh phé Ho Chi Minh tham gia
phién toa: Ong Lé Trung Kién - Kiém sat vién.

Trong cac ngay 26 va 29 thang 9 nam 2025, tai try sé& Toa an nhan dan
Thanh phé H6 Chi Minh xét xir phuc tham cong khai vu 4n thu 1y sb
22/2025/TLPT-DS ngay 02 thang 01 ndm 2025 vé viéc “Tranh chap yéu cau chim
dat hanh vi trai phap luat, tranh chdp vé boi thuong thiét hai do tai san bi xdm
pham, hop dong thué tai san va yéu cau tuyén bd giao dich dan su vo hiéu”.

Do Bén 4n dan sy so tham s6 222/2024/DS-ST ngay 30 thang 9 nim 2024
cua Toa an nhan dan thanh ph6 Thu Dau Mo, tinh Binh Duong (nay la Toa an
nhan dan khu vyc 15 - Thanh pho H6 Chi Minh) bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé 41/2025/QD-PT ngay
13/01/2025, Quyét dinh hodn phién toa phuc tham sd 86/2025/QD-PT ngay
11/02/2025, Quyét dinh tam ngimg phién toa sd 25/QD-PT ngay 27/02/2025,
Thong bao mé lai phién toa sé 307/2025/TB-TA ngay 16/9/2025, Quyét dinh
hoan phién toa phuc tham sé 17390/2025/QD-PT ngay 22/9/2025, giita cac duong
Su:

- Nguyén don: Cﬂ)ng’ bing Tan P, sinh nam 1958; dia chi: §6 B, t6 E, ap A,
xa B, huyén C, Thanh pho Ho Chi Minh (nay la xa B, Thanh pho H6 Chi Minh).
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- Bi don:
1.Ba Tran Thi Minh L, sinh nam 1981;
2. Ong Tran Quang V, sinh ndm 1980;

Cung dja chi: s6 B (s0 C), duong C, t0 G, khu phd A, phuong P, thanh phd
T, tinh Binh Duong (nay la phuong T, Thanh pho H6 Chi Minh).

Ngueoi dai dién hop phdp cia bi don: Ong Pham Hong A, sinh nim 1998;
dia chi thuong tra: thon V, xa D, huyén V, tinh Théi Binh (nay 1a xa V, tinh Hung
Yén); dia chi lién hé: s6 A, duong N, khu d6 thi V, phudng H, thanh phé T, Thanh
ph6 H6 Chi Minh (nay 13 phuong H, Thanh phé H6 Chi Minh), 14 nguoi dai dién
theo uy quyén (Vin ban uy quyén ngay 10/01/2024).

Ngueoi bao vé quyén va loi ich hop phdp cia bi don: Ong Nguyén Thanh T
- Luét su caa COng ty L3 thudc Poan Luat su Thanh phd H; dja chi lién hé: s6 A

- A, duong N, khu d6 thi V, phuong H, thanh phd T, Thanh phé H6 Chi Minh
(nay la phuong H, Thanh phd H6 Chi Minh).

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

1. Ba Nguyén Thi L1, sinh nam 1953; dia chi: s0 B (s6 C), duong C, t0 G,
khu pho A, phuong P, thanh ph6 T, tinh Binh Duong (nay la phuong T, Thanh
pho H6 Chi Minh).

Nguoi dai dién hop phdp ciia ba Nguyén Thi L1: Ong Pham Hong A, sinh
nam 1998; dia chi thuong tra: thén Y, xa D, huyén V, tinh Thai Binh (nay 1a xa
V, ,tinh Hung Yéq); Qia chi lién hé: s6 A dudong N, khu do6 thi Y, phudng H, thanh
pho T, Thanh pho H6 Chi Minh (nay la phuong H, Thanh pho Ho Chi Minh), la
nguoi dai dién theo iy quyén (Van ban uy quyén ngay 18/01/2024).

2. Ong Tran Quang V1, sinh ndm 1977; dia chi: s6 B (s0 C), duong C, to
G, khu pho A, phuong P, thanh pho T, tinh Binh Duong (nay la phuong T, Thanh
pho HO Chi Minh).

3. Ong Nguyén Ngoc C, sinh ndm 1969; dia chi: s6 H, khu phé L, phuong
L, thanh pho T, tinh Binh Duong (nay la phuong L, Thanh pho H6 Chi Minh).

- Ngueoi khdng cdo: Nguyén don 6ng Pang Tan P.
NOI DUNG VU AN:

Theo noi dung ban an so tham:

Don khoi kién ngay 31/10/2023 va qua trinh gidi quyét vu an, nguyén don
ong Dang Tan P trinh bay:

Nam 2005, ong Tran Quang V1, 6ng Tran Quang V va ba Tran Thi Minh
L khoi kién tranh chap thira ke tai san v6i 6ng Tran Quang V2 tai Toa an nhan
dan thi xa Tha Dau Mot, tinh Binh Duong. Ban an so 52/2007/DS-ST ngay
28/8/2007, da quyét dinh chap nhan yéu cau khoi kién ciia nguyén don, nguyén
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don dugc nhén va quan 1y ky phan thira ké cua 6ng Tran Quang M (cha cac
nguyén don) trong khéi di san cua ong Tran Quang T1, ba Lé Kiém L2 dbi véi
phan d4t dién tich 153,3m?toa lac tai sb B (so O), phu:ong P, thi xa T, tinh Binh
Duong. Tai Ban an s6 33/2008/DSPT ngay 07/3/2008 Toa 4n nhan dan tinh Binh
Duong xét xtr phiic thdm tuyén hiy an so tham néu trén, chuyén hd so vu 4n cho
Toa an nhan dan thi xi Thu Dau Mét, tinh Binh Duong giai quyét lai. Sau khi
Toa an nhan dan thi xa Thu Dau Mét, tinh Binh Duong thy ly lai vu an, ba L, Ong
V1, 6ng V uy quyén cho éng P tham gia t tung vu an trén theo Gidy Uy quyén
ngay 12/6/2009. Do vu 4n c¢6 yéu td nude ngoai nén Toa an nhan dan thi xa Thu
Dau Mbét, tinh Binh Duong chuyén vu an trén dén Toa 4n nhan dan tinh Binh
Du’O’ng dé giai quyet Ngay 12/11/2012, ba Nguyén Thi L1, ba Minh L, 6ng V1
va 6ng V ky két gidy cam két hira thuong v4i ong P. Ngay 15/11/2012 ong P rat
don khoi kién va cting ngay Toa 4n nhan dan tinh Binh Duong ra Quyét dinh dinh
chi giai quyét vu an dan sy s6 14. Nhu vy, Gidy cam két thuong ngay 12/11/2012
giita 6ng P va ba Nguyén Thi L1, 6ng V1, 6ng V va ba Minh L xem nhu két thuc
khong con gia tri.

Nim 2013, 6ng Tran Quang V2 1am thu tuc cip gidy chimg nhan quyén sir
dung dat va dugc Uy ban nhan dan (viét tit UBND) thanh phd T cap Gidy chimg
nhan quyén st dung dat (viét tit GCNQSDD) s6 BO 679129, s6 vao so CH 01274
ngay 14/05/2013, doi voi dién tich dat 1.105m? thudc thira s6 273, to ban do so
6, trong d6 c6 dién tich dat ba Nguyén Thi L1 dang quan 1y, sir dung.

Ngay 15/5/2014, ba L1 khéi kién vu an hanh chinh vé viéc khiéu kién quyét
dinh hanh chinh trong 1anh vuc dat dai d6i voi UBND thanh phd T, tinh Binh
Duong tai Toa an nhan dan thanh ph Thi Dau Mét, tinh Binh Duong. Ong P dai
dién cho ba L1 theo Vian ban uy quyén ngay 08/09/2014. Ban an hanh chinh so
tham s6 01 ngay 19/08/2015 ctia Toa an nhan dan thanh phé Thu Dau Mét, tinh
Binh Duong tuyén huy GCNQSDD ctia 6ng Tran Quang V2. Ban an s6 04 ngay
28/3/2016 ctia Toa an nhan déan tinh Binh Duong tuyén y 4n so tham.

Sau do, ong P gTén gap ballyéu cau ban giao mit bang thi ba L1 ndi: “L&
cho nguoi ta mudn 161, hét hop dong ba L1 s€ ban giao 1a ngay 01/02/2017 (am
lich) nham ngay 26/02/2017 duong lich”.

Trudce do, ngdy 26/9/2016, ba L1 uy quyén cho dng P dé di diang ky quyén
str dung dat mang tén ba L1 vi GCNQSDD cuia 6ng Tran Quang V2 di bi Toa an
tuyén hity. Tuy nhién, khi 6ng P dén Chi nhanh Vin phong Pang ky dat dai thanh
phd T dé xin cap quyén sir dung dat thi bi 6ng V2 ngin chin nén ba L1 khai kién
yéu cau 6ng V2 cham dut hanh vi trai phap luat va ay quyén cho ong P dai dién
tham gia td tung.

Ngay 18/11/2016, 6ng P yéu cau ba L1 viét cam két thi dugc ba L1 dong
¥ viét 01 ban cam két ma 6ng P di giao ndp cho Toa 4n.

~ Ngay 17/4/2018, 6ng Tran Quang V2 khoi kién ba L1 tranh chip doi nha
dat cho ¢ nho. Thot diém nay, vu an ba L1 kién 6ng V2 chua giai quyét xong nén
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ong P ban véi ba L1 rut don kién thi ba L1 ddng ¥, vu 4n nay da dugc Toa an
dinh chi giai quyét. _Trong vy an 6ng V2 ki¢n ba L1, ba L1 va dng V1 uy quyén
cho ong P toan quyen quyét dinh trong vu an, con ba Minh L, dng V va cac thanh
vién dau, ré trong gia dinh lam don xin vang mit. Ban an dan sy so tham s6 54
ngay 11/7/2022 cta Toda 4n nhan dan thanh phd Thu Dau Mét, tinh Binh Duong
tuyén chip nhan yéu cau khoi kién ctia 6ng Tran Quang V2. Ban an dan sy phiic
tham s6 24 ngay 13/01/2023 ctia Toa 4n nhan dan tinh Binh Duong tuyén khong
chép nhén yéu cau khdi kién cua 6ng Tran Quang V2.

Sau do, khoang thang 02, thang 3/2023, Cong ty M2 dao duong, thoat nudc
cong moi trudng, 6ng P tam ngung cho thué mat bang va bo ra 20.000.000 dong
dao xuyén tur duong cong moi trudng xuyén qua mit bang cia ong P dang cho
thué dé cho thi cong vao nha ba L. Sau khi 1am dudng thoat nudc xong, ngay
18/10/2023, dng P ky hop ddng cho thué mit bang véi ong Nguyén Ngoc C, thoi
han thué 03 niam, ké tir ngay nhan tién coc thé chan.

Sau khi biét thong tin 6ng P cho thué mit bang, ngay 29/02/2017 ba Minh
L va 6ng Vi P1 d& toan bd dién tich ong P xay dung co chiéu ngang 03m x chiéu
dai 6,7m = 20,10m?, vat liéu xay dung gom: mai tole, la phong tran van ép, cot
kéo da bang sat kem vach kém thlec cot sat, nén gach bong, cua trudce bang
kiéng boc thép 04 canh, khung ctra sét, ctra sau cira sat, cira s6 sat 60cm x 40cm.

Do do, ngay 31/10/2023, 6ng P khoi kién ba Tran Thi Minh L va ng Tran
Quang V yéu cau Toa an:

- Budc 6ng V, ba L chdm dut hanh vi trai phap luat, giit nguyén hién trang,
khong duoc thao g& mai nha tole clia 6ng P toa lac tai s6 264 (571 cii), dudong C,
t6 G, khu phd A, phudng P, thanh phd T, tinh Binh Duong (nay 1a phuong T,
Thanh phé H6 Chi Minh).

-Yéu gau 6ng V, ba Minh L va ba Nguyén Thi L1 lién d6i dén bu thiét hai
cho 6ng P, gom:

+ Tién mua lai toan bo vt liéu xay dung dé tra nguyén hién trang ban dau
cua can nha noi trén.

+ Tién dén bu hop dong cho thué miat bang ngay 18/10/2023 giita 6ng P va
6ng Nguyén Ngoc C voi tong sb tién 280.000.000 dong (bao gom tién dit coc
50.000.000 dong, tién phat coc 50.000.000 dong, tién cho thué 03 nim
180.000.000 dong).

Ngay 08/6/2024, dng P nhan dugc thong bao thy ly yéu cau phan t6 ciia ba
L1, 6ng V. Cac yéu cau phan t6 nhu sau :

- Huy hop dong thué mat bang giita 6ng Pang Tan P va ong Nguyen Ngoc
C, khong dong ¥ boi thuong sd tién coc va phat coc dng P yéu cau. Van dé nay
6ng P co y kién nhu sau: Hop dong ong P va 6ng C di ky trude khi ba Minh L va
ong Vi P1 v& nha ctra cua 6ng P va 6ng C da kién 6ng P ra Toa an nhan dan
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thanh phd T, sau d6 vu an duoc giai quyét bang mot Quyét dinh cong nhan su
thoa thudn cua cac duong su s6 20 ngay 02/02/2024. Nhu vy, ba Minh L va 6ng
V yéu cau hay hop dong, khong dong ¥ dén bu do thiét hai do ba L, 6ng V gay ra
14 vo can ctr, khong dung quy dinh phap luat. Ong P yéu cau Toa an bac don phan
t6 huy hop dong néu trén.

- Hiy Gidy cam két htra thuong ngay 12/11/2012 gitta ba Minh L va éng
Tran Quang V, Tran Quang V1 va Nguyén Thi L1 dbi véi 6ng P. Van dé nay 6ng
Pcoy kién nhu sau: Tir ngay 15/11/2012, Toa an nhan dan tinh Binh Duong ra
quyét dinh dinh chi giai quyét vu an s6 14 thi gidy htra thuong trén khong con gia
tri phap 1y. Ong P dong ¥ huy gidy hira thudng néu trén.

- Hiy Ban cam két ngay 18/11/2016 giita ong Pang Tan P va ba Nguyén
Thi L1. Ban cam két nay, ba Minh L va ong V khong lién quan, cling khong c6
can ctt vé quy dinh cta phap luat dé yéu cau hay ban cam két néu trén. Bai 18,
ong P va ba L da thong nhat vé viéc kién hanh chinh huy GCNQSDD cua 6ng
Tran Quang V2. Ban 4n di c6 hiéu luc phéap luat, ba L di cam két thudng cho 6ng
P 31,20m?, ba L da ban giao mat béng cho 6ng P vao ngay 26/02/2017, 6ng P da
nhan thuong xong, théa thuan giita ong P va ba L phu hop khoan 1, 2 Diéu 570
va khoan 1 Piéu 572 cta Bo luat Dan sy nam 2015. Nhu vay, cong viéc ciia ong
P d3 hoan tit bang hai Ban an hanh chinh s6 01 ngay 19/08/2015 ctia Toa 4n nhan
dan thanh ph Thu Dau Moét, tinh Binh Duong va Ban an s6 04 ngay 28/3/2016
cua Toa an nhan dan tinh Binh Duong; 6ng P da duoc ba L trd thuong, da nhan
mit bang va da bo ra 100.000.000 dong dé xay dung cin nha ngay 29/02/2017.

Nguyén don da giao ndp céc g1ay t0, tai liéu sau: Hop dong thué mat bang
ngay 18/10/2023 giita ong Dang Tan P va dng Nguyén Ngoc C (bdn photo); bién
ban giao mdt bang ngay 26/02/2017 (am lich ngay 01/02/2027) giira ba Nguyén
Thi L1 va éng Pang Tan P (ban photo), can cuéc cong ddn + s6 ho khau ciia éng
P (bdn photo); don yéu cau dwa vu dn ra xét xit, yéu cau khong hoa giai ngay
23/6/2024 ciia 6ng P (ban chinh); van ban trinh bay y kién vé viéc phdn t6 cia bi
don ngay 24/6/2024 cua ong P (ban chinh); don daé _nghi ngan chan ngay
28/03/2017 ciia éng Tran Quang V2 (bdn photo); gidy tiép nhdn hé so va hen tra
két ‘quda ngay 17/03/2017 cua UBND thanh phé T (ban photo); don ding ky, cap
gidy chimg nhdn quyén sir dung dat, quyén sé hivu nha ¢ va tdi san khdc gén lién
véi ddt khéng cé ngay thang ndm ciia ba Nguyén Thi L1 (bdn photo); don khéi
kién ngay 02/01/2018 ciia ba Nguyén Thi L1 (bdn photo); T2 moi ba Nguyen Thi
L1 ngay 17/5/2017 cua UBND phuong P (ban photo); don yéu cau thu héi quyén
su dung dat khong c6 ngay thang nam 2017 ciia ba Nguyén Thi L1 (ban photo),
gidy uy quyén ngay 26/9/2016 cua ba Nguyén Thi Ll cho dng Pang Tén P (ban
photo); gidy uy quyen ngay 02/01/2018 cua ba N guyén Thi L1 cho 6ng Pang Tan
P (bdn photo); Ban dn dén sy so tham sé 54/2022/DS-ST ngay 11/7/2022 ciia Toa
dan nhdn déan thanh phé Thit Dau Mét, tinh Binh Dwong (bdn photo); Ban dn dén
sw phiic tham sé 24/2023/DS-PT ngay 13/01/2023 ciia Toa én nhén dan tinh Binh
Durong (ban photo); don khdi kién ngay 17/04/2018 ciia 6ng Tran Quang V2 (bdn
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photo); Bdn dn hanh chinh so tham sé 01/2015/HC-ST ngay 19/8/2015 ciia Toa
dan nhan dan thanh phé Thii Dau Mét, tinh Binh Dwong (ban photo); Ban dn hanh
chinh phiic tham so 04/2016/HC-PT ngay 28/3/2016 cia Toa dn nhén déan tinh
Binh Dwong (bdn photo); Cong vin sé 585 ngay 22/8/2014 ciia Phong Tai nguyén
va Moi truong Thanh phd H (bdn photo); bién bdn doi thoai ngay 22/10/2014 va
ngay 28/5/2015 cia Toa an nhan ddn thanh phé Thii Dau Mét, tinh Binh Dwong
(ban photo); bién ban giao mdt bang ngay 26/02/2017 (Gm lich ngdy 01/02/2027)
gitta ba Nguyen Thi L1 va 6ng Pang Tan P (ban photo); GCNOSDD so BO
679129, s6 vao s6 CH01274 ngay 14/5/2013 ciia UBND thanh phd T cdp cho
6ng Tran Quang V2 (bdn photo); ban cam két ngay 18/11/2016 ciia ba Nguyén
Thi L1 (ban photo); hop dong thué mdt bang ngay 01/3/2017 giita ong Bang Tén
Pva ba Nguyén Thi My H (bdn photo); Quyét dinh dinh chi gidi quyét vu dn dan
sw s6 14/2012/0PST-DS ngay 1 5/11/2012 cua Toa an nhdn dan tinh Binh Duong
(ban photo); don xin rut yéu cau khéi kién ngay 15/11/2012 cia 6ng P (ban
photo); gidy cam két hira thuéng ngay 12/11/2012 cia ba L1, ong V1, ong V va
ba Minh L déi véi 6ng P (bdn photo); Ban dn dén sw so tham sé 52/2007/DS-ST
ngay 28/8/2007 ciia Toa dn nhdn dén thi xa Thi Dau M¢t, tinh Binh Dwong (bdn
photo); Ban dn dan sw phiic tham sé 33/2008/DSPT ngay 07/3/2008 ciia Toa dn
nhdn dan tinh Binh Duong (ban photo).

Pon phan té ngay 26/04/2024 va qua trinh gidi quyét vu an, bi don ba Tran
ThiMinh L, ong Tran Quang V va nguoi dai dién hop phap cua bi don 6ng Pham
Hong A trinh bay:

Gia dinh ba Minh L, 6ng V hién dang sinh séng trén phan dat khoang
220m? tai dja chi s6 B (571 cii), duong C, to G, khu phd A, phuong P, thanh phd
T, tinh Binh Duong (nay 12 phuong T, Thanh phd HO Chi Minh). Ngudn gbc dét
do 6ng ba ndi ctia ba Minh L, 6ng V dé thira ké lai nhung khong c6 di chic va da
phat sinh tranh chip bang mdt vu an tai Téa 4n nhan dan tinh Binh Duong nim
2023.

Tai thoi diém dién ra vu kién vi khong am hiéu phap lut nén gia dinh ba
Minh L, 6ng V c6 nho 6ng P gitp d&, hia sé thuong cho 6ng P dién tich dat
31,2m? véi diéu kién 6ng P phai hd tro gia dinh ba Minh L, dng V hét vy kién va
phai lam ra gidy ching nhan ding tén gia dinh ba Minh L, dng V xong hét méi
thuong nhung khi sy viée chua giai quyét xong va chua lam ra GCNQSDD, ong
P da loi dung me ba Minh L, 6ng V 1a ba Nguyén Thi L1 tudi cao, khong hiéu
biét, that tha dé du me ba Minh L, 6ng V ky thém mot ban cam két ngay
18/11/2016 vé phan dat 31,2m? hira thudng trudc ddy ma anh em ba Minh L, 6ng
V khong biét. Pén ngay 26/02/2017, éng P tiép tuc loi dung 1ong tin cia me ba
Minh L, dng V dé yéu cau ky thém mot bién ban ban giao mit bang dbi véi dién
tich dat 31,2m>

_ Dén ndm 2016, gia dinh ba Minh L, 8ng V van quan 1y sir dung va ong
Tran Quang V cadi tao, stra chita lai mat bang néu trén dé cho ba Nguyén Thi L1
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cho thué lai. Tai ban cam két ngay 18/11/2016 thé hién, ba Nguyen Thi L1 dang
cho thué mit bang, 6ng P biét diéu d6 va thoa thuin giao mit bang trong vong 01
nam khi hét han cho thué nhu’ng chi vai thang sau 6ng P da yéu cau ky bién ban
giao mit bang cho thiy rang viéc ban giao 1a khong c6 trén thuc té.

‘Ba Minh L, 6ng V cho rang khong thao tole hay thay d6i hién trang cua
mat bang, chi g& 02 vach + 02 ctra, con phan tole da muc nat do lau ngay khong
st dung nén khong co6 viéc thao gd hay c6 hanh vi thay doi hién trang nhu 6ng P
trinh bay.

Viée 6ng Pty y ky hop ddng thué khi chwa duoc ban giao mit bang, quan
1y mit bang, chua c6 su dong ¥ ban bac thoa thuin véi gia dinh 1a khong ding
quy dinh cua phap luat, vi 6ng P khong phai chu s¢ hitu cua mat bang. Vi vy, ba
Minh L, dng V khéng dong ¥ cac yéu cau khoi kién ctia nguyén don.

Bi don ba Minh L, 6ng V c6 yéu cau phan té nhu sau:

- Huy hop dong thué mat bang ngay 18/10/2023 giira 6ng Ping Tan P va
ong Nguyén Ngoc C.

- Tuyen v6 hiéu Gidy cam két hira thuong ngay 12/11/2012 giira ong bing
Tan P va ba Nguyén Thi L1, ba Tran Thi Minh L, 6ng Tran Quang V, ong Tran
Quang V1; ban cam két ngay 18/11/2016 giita 6ng Pang Tan P va ba Nguyén Thi
L1; bién ban ban giao mat bang ngay 26/02/2017 giita 6ng Pang Tan P va ba
Nguyén Thi L1. Ba L1, 6ng V dong y thanh toan lai sb tién ding véi dién tich dat
31,2m2 ma gia dinh ba L1, 6ng V htra thuéng cho dng P theo dinh gia hién tai.

Bi don di giao ndp cac gidy to, tai liéu sau: Gidy iy quyén ngay 10/01/2024
ciia ba Tran Thi Minh L, 6ng Tran Quang V cho 6ng Pham Hong A (bdn chinh)
+ cdn cudc cong dan ciia ong A (bdan photo); don phan t6 ngay 26/4/2024 cia
6ng Tran Quang V, ba Tran Thi Minh L (bdn chinh); gidy cam két hita thuéng
ngay 12/11/2012 ciia ba L, dng V1, 6ng V va ba Minh L doi véi éng P (bdn
photo); ban cam két ngay 18/11/2016 ciia ba Nguyén Thi L1 (bdn photo); bién
ban giao mdt bang ngay 26/02/2017 (am lich ngay 01/02/2027) giita ba Nguyén
Thi L1 va 6ng Pang Tan P (bdan photo); Quyét dinh chuyén vu dn s6 28 ngay
26/9/2005 cia Toa dn nhdn ddn tinh Binh Duwong (bdn photo); Quyét dinh tam
dinh chi gidi quyét vu an sé 03 ngay 20/7/2004 cia Toa édn nhdn dén tinh Binh
Duong (bdn photo); Ban dn ddn su so tham sé 52 ngay 28/82007 ciia Tda &n
nhdn dan thi xa Thit Dau Mét (ban photo); Ban dn dén sw phiic tham sé 33 ngay
07/32008 ciia Toa én nhdn déan tinh Binh Dwong (ban photo); Quyét dinh dinh
chi gidi quyét vy an dan sw sé 14 ngay 15/11/2012 ciia Toa dn nhdn dan tinh Binh
Duwong (bdn photo); Ban dn hanh chinh so tham sé 01 ngay 19/8/2015 ciia Toa
dn nhdn dan thanh phé Thi Dau Mot (ban photo); Ban dn DSST sé 54 ngay
11/7/2022 cia Toa dan nhdn déan thanh phé Thii Dau Mot (ban photo); Bdn dn
dadn s phiic tham s6 24 ngay 13/01/2023 cia Toa én nhdn dén tinh Binh Dwong
(ban photo).
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Ban tw khai ngay 26/6/2024, nguoi dai dién hop phdp cua nguoi co quyén loi,
nghia vu lién quan ciia ba Nguyén Thi L1 12 6ng Pham Hong A trinh bay:

Ba L1 thdng nhét trinh bay ctia bi don ba Tran Thi Minh L, 6ng Tran Quang
\2

Ba L giao ndp cho Toa an: Gidy iy quyén ngay 18/01/2024 ciia ba L cho
ong Pham Hong A (bdn chinh).

_ Ban ty khai ngay 10/6/2024, nguoi co quyén loi, nghia vy lién quan éng
Tran Quang V1 trinh bay:

Ong V1 théng nhét trinh bay cua bi don ba Tran Thi Minh L, 6ng Tran
Quang V.

Ong V1 giao ndp cho Toa an: Can cudce cong dan cua 6ng V1 (ban cong
chiig); don xin vang mat ngay 10/6/2024 cua o6ng V1.

Qud trinh gidi quyét vu dn, nguoi c¢é quyén loi, nghia vu lién quan éng
Nguyén Ngoc C khdng dén Toa dn lam viéc, khéng giao ndp cho Toa dn van ban
ghi ¥ kién ciia 6ng C.

Ong C giao ndp cho Toa an céc tai liéu, chung ctr sau: Hop dong cho thué
mdt bang ngay 18/10/2023 gitta 6ng Dang T4n P va 6ng Nguyén Ngoc C (ban
photo); hop dong mua ban giay dép va ddt coc ngay 24/10/2023 giita 6ng Nguyén
Ngoc C va ba Pham Thi Thu H1 (bdan photo); don khoi kién khong ngay thang
11/2023 ciia 6ng C (bdn photo),; Théng bdo vé phién hop kiém tra viéc giao np,
tiép cdn, cong khai chitng cir va hoa gidi s6 746.1 ngay 15/01/2024 ciia Toa dn
nhan dan thanh phé Thii Dau Mot (bdan photo); ban tir khai ngay 25/01/2024 ciia
6ng P (bdin photo); Quyét dinh céng nhdn s théa thudn cia cac dicong sw s6 20
ngay 02/02/2024 cia Toa dn nhdn dan thanh phé Thi Dau Mot (ban photo);
Quyét dinh sira chita, bé sung Quyét dinh so 02 ngay 020/02/2024 ciia Toa dn
nhdn ddn thanh pho Thii Dau Mot (ban photo); Quyét dinh thi hanh én theo yéu
cau s6 1111 ngay 13/3/2024 cia Chi cuc Thi hanh dan ddn sw Thi Dau Mot (ban
photo); don xin ving mdt khong tham gia vu dn ngdy 05/6/2024 ciia éng C (bdn
chinh).

Tai phién toa so tham,

- Nguyén don ong Déng Tan P; ngudi co quyen lo1, nghia vu lién quan ong
Tran Quang V1, 6ng Nguyén Ngoc C c6 don dé nghi xét xir vang mit.

- Nguoi dai dién hop phap cua bi don thay d6i mot phan yéu cau phan t6
cua bi don nhu sau: Bi don dong y tra thuong cho 6ng P 50% gia tri dat nong
nghiép da hira thuong theo ban cam két hira thuong ngay 12/11/2012; ty nguyén
boi thuong cho 6ng P gié tri mai che tole 10.566.000 dong.

- Nguoi dai dién hop phap cua nguoi co quyen loi, nghia vu lién quan ba

Nguyen Thi L1 la 6ng Pham Hong A thng nhat, dong ¥ viéc thay d6i mot phan
yéu cau phan t6 cta bi don.
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- Nguoi ¢6 quyén loi, nghia vu lién quan ong Tran Quang V1 giao ndp cho
Tda 4n ban ty khai ngay 23/9/2024: Khong dong ¥ tra thuong cho 6 ong P nhu ban
tu khai ngay 10/6/2024, dong ¥ tra thuong cho ong P 50% gia tri dit ndng nghiép
da htra thudng theo gidy cam két hira thudng ngay 12/11/2012.

- Nguoi bao vé quyén va loi ich hop phap cta bi don trinh bay:

+ Tht nhat, 6ng Dang T4n P cho rang bén ba Minh L, éng V di thao g&
nha tole ctia 6ng la khong c6 co sé:

Ong P chua giao nop dugc bat ky gléy to phap ly nao ching minh Ia chu
50 hiru hop phap dbi voi phan dién tich dit ¢6 can nha tranh chap. Theo quy dinh
tai khoan 2 Diéu 8, Diéu 9 Luat Nha ¢ nim 2023 vatai Diéu 31 Nghi dinh 43/2014
(duoc stra d6i boi khoan 14 Piéu 1 Nghi dinh s6 148/2020 ngay 18/12/2020 cia
Chinh phu), cht s¢ hitu nha & thudc dbi tuong dugce s& hitu nha ¢ theo quy dinh
ctia phap luat vé nha & va c6 gidy to ching minh viéc tao 1ap hop phap vé nha &
thi dugc chimg nhin quyén sé hitu nha ¢ theo quy dinh.

Xét bién ban ban giao mit bang ngay 26/02/2017 giita ba Nguyén Thi L1
va 6ng Pang T4n P thdy: Ngudi ban giao ba Nguyén Thi L1, ni dung chi ghi ban
giao 31,20m2 Trong ho so vu an, bén phia 6ng P hay ba L1 khéng giao ndp dugc
bat ky gidy to nao chimg minh vé viéc ba L1 1a chu sé hitu d6i voi phan dién tich
dat néi trén dé tién hanh ban giao cho 6ng P. Do d6, bién ban nay vo hiéu ngay
tir dau do ddi twong cua bién ban nay khong dung quy dinh phap luat theo Diéu
408 cua Bo luat Dan sy nam 2015.

Xét hop dong cho thué mat bang ngay 18/10/2023 giira ong P va 6ng C
thay: Do 6ng P khong phai chu s¢ hitu mit bang theo quy dinh ctia phap luét nén
viéc ong P tu ky hop dong v6i éng C dan dén hop ddng khong thue hién duoc 1a
16i ctia 6ng P, bén ba L1, éng V khong lién quan dén hop dong nay, 6ng P yéu
cau ba L1, 6ng V bdi thuong thiét hai do hop dong giita ong P va 6ng C khong
thuc hién dugc 1a khong c6 co so.

+ Thtr hai, vé cac y€u cau phan t6 cua bi don 1a ¢6 co sé chap nhan:

Xét vé Gidy cam két hira thuong ngay 12/11/2012: Tai Piéu 2 cua gidy
cam két ghi 13: Ong P ¢6 trach nhiém bao vé miéng dat cho gia dinh, lam ra
GCNQSDD mang tén ba Nguyén Thi L1. Tai Piéu 7 cta cam két nay ciing thé
hién, néu ong P khong lam dugc GCNQSDD thi s& phai giao lai dat cho gia dinh.

Can ctr cac gidy to, tai liéu co trong ho so thé hién, ddi tuong ciia cam két
nay lién quan dén phan dat dién tich 216m? ma gia dinh ba L1 tranh chap véi 6ng
Tran Quang V2 theo Ban an so tham s6 54/2022/DS-ST ngay 11/7/2022 cua Toa
an nhan dan thanh phé Thi Dau M6t va Ban an phiic tham s 24/2023/DSPT
ngay 13/01/2023 cia Toa an nhan dan tinh Binh Duong.

~ Tai ban 4n so thdm, Toa 4n nhan dén thanh phd Thu Dau Mot giao phan
dat tranh chap cho bén phia 6ng V2 quan 1ly. Tuy nhién, Toa &n nhan dan tinh


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Vi%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20264%20(s%E1%BB%91%20c%C5%A9%20571),%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20t%E1%BB%95%2074,%20khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202002/4,%20t%E1%BB%95%205,%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Minh%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20264%20(s%E1%BB%91%20c%C5%A9%20571),%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20t%E1%BB%95%2074,%20khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BA%B7ng%20T%E1%BA%A5n%20Ph%C6%B0%E1%BB%9Bc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%202002/4,%20t%E1%BB%95%205,%20%E1%BA%A5p%201,%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20huy%E1%BB%87n%20C%E1%BB%A7%20Chi,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh%20(nay%20l%C3%A0%20x%C3%A3%20B%C3%ACnh%20M%E1%BB%B9,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20264%20(s%E1%BB%91%20c%C5%A9%20571),%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20t%E1%BB%95%2074,%20khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ch%C3%A2u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20s%E1%BB%91%20264%20(s%E1%BB%91%20c%C5%A9%20571),%20%C4%91%C6%B0%E1%BB%9Dng%20C%C3%A1ch%20m%E1%BA%A1ng%20Th%C3%A1ng%20T%C3%A1m,%20t%E1%BB%95%2074,%20khu%20ph%E1%BB%91%2011,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20C%C6%B0%E1%BB%9Dng,%20th%C3%A0nh%20ph%E1%BB%91%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20t%E1%BB%89nh%20B%C3%ACnh%20D%C6%B0%C6%A1ng%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Th%E1%BB%A7%20D%E1%BA%A7u%20M%E1%BB%99t,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Quang%20Vinh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Vinh

Binh Duong chip nhan khang céo cua ba L1, bac yéu cau khoi kién caa ong V2.
Ca 02 ban an déu khong thé hién rd viéc ba Nguyén Thi L1 hay gia dinh ba L1 1a
chu s¢ hitu d6i v6i phan dién tich dét tranh chap 223,6m?. Gia dinh ba L1 chi
duoc tiép tuc quan ly khong co quyen dinh doat. Do gia dinh ba L1 khong phai
chu s& hitu phan dat noi trén nén d6i twong thue hién cia cam két khong thé thuc
hién dugc. Ba Nguyén Thi L1 ty minh ky ban cam két, bién ban ban giao mat
bang 1a khong dung quy dinh cta phap luat do dbi twong trong van ban khong
thudc quyén dinh doat cua ba L1.

Tt nd1 dung néu trén, dé nghi HO1 déng xét xur ap dung Diéu 408 Bo luat
Dan sy ndm 2015 khong chap nhan toan bd yéu cau khéi kién cua nguyén don,
chap nhan toan bd yéu cau phan t6 cua bi don.

Tai Ban 4n dan sy so thé}m 5O 222/2024/DS-ST ngay 30 thang 9 nam 2024
cua Toa an nhan dan thanh phé Thu Dau Mat, tinh Binh Duong, da quyét dinh:

- Cén ctr khoan 2, 3, 6 Dicu 26, diém a khoan 1 Diéu 35, diém c khoan 1
Diéu 39, cac Diéu 92, 147, 227, 228, 244, 266, 271, 273, 278, 280 B luat TH
tung dan sy; cac Diéu 123, 169, 328, 472, 570, 589 B luat Dan su 2015; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctua Uy ban Thuong vu Qudc
hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi, 18 phi
Toa an.

1. V& yéu cau khoi kién ctia nguyén don:

Khong chap nhan yéu cau khoi kién cia nguyén don ong Dang Tan P doi
v6i bi don ba Tran Thi Minh L, Ong Tran Quang V vé viéc yéu cau ba Tran Thi
Minh L, 6ng Tran Quang V cham dat hanh vi trdi phap luat, gitr nguyén hién
trang can nha (mat bﬁng) toa lac tai s6 B (sé cli 571), duong C, td G, khu phé A,
phuong P, thanh phd T, tinh Binh Duong;

Khong chap nhan yéu cau khai kién ciua nguyén don ong Dang Tan P budc
ba Tran Thi Minh L, dng Tran Quang V va ba Nguyén Thi L1 lién déi dén bu
thiét hai do tai san bi xdm pham (tién mua lai toan bo vat liéu xay dung dé tra
nguyén hién trang ban dau cta cin nha) va tién dén bu hop dong cho thué mit
bang ngay 18/10/2023 giita 6ng P va 6ng Nguyén Ngoc C, v4i tong so tién
280.000.000 dong (bao gom tién dit coc 50.000.000 dong, tién phat coc
50.000.000 dong, tién cho thué 03 nam 180.000.000 dong).

2. Vé yéu cau phan t6 cta bi don:

2.1. Pinh chi xét xtr yéu cﬁl} phan t6 tranh chfip hop ddng thué mat bang
ngay 18/10/2023 gilra 6ng Dang Tan P va 6ng Nguyen Ngoc C.

2.2. Chap nhan yéu cau phan t6 cia bi don ba Tran Thi Minh L, 6ng Tran
Quang V doi véi nguyén don ong Pang Tan P veé viéc “Yé&u cau tuyén bd giao
dich dan sy vo hi¢u va htra thuéng”.
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Tuyén b6 Gidy cam két hira thudng ngay 12/11/2012 glua ong Dang Tén
P vaba Nguyen Thi L1, ba Tran Thi Minh L, 6ng Tran Quang V, Ong Tran Quang
V1; Ban cam két ngay 18/ 11/2016 giira 6ng Pang Tan P va ba Nguyén Thi L1 va
Bién ban ban giao mit bang ngay 26/02/2017 giita 6ng Pang Tan P va ba Nguyén
Thi L1 vo6 hiéu.

Budc 6ng Diang T4n P tra lai ba Nguyén Thi L1, ba Tran Thi Minh L, ﬁng
Tran Quang V, 6ng Tran Quang V1 mai che tole (m4t bang) c6 dién tich 28,1m?,
két cau: mai tole, khung +keo + cot bang sat, nén gach men, khong c6 vach va
dién tich dat 31,2 m? toa lac tai s6 B (s6 cii 571), duong C, to G, khu pho A,
phudng P, thanh phd T, tinh Binh Duong (nay 1a phuong T, Thanh phd H6 Chi
Minh).

(Kém theo so dd vi tri nha, dat tranh chap).

Budc ba Nguyén Thi L1, ba Tran Thi Minh L, 6ng Trﬁn Quang V, 6ng T‘rén
Quang V1 cung lién doi tra thuong cho 6ng Bang Tan P s6 tién 780.000.000 dong
(bay tram tdm muoi triéu dong) theo Giay cam két hira thudng ngay 12/11/2012.

Ghi nhan sy tr nguyén cua bi don ba Tran Thi Minh L, 6ng Tran Quang V
thanh toan cho dng Dang Tan P s tién 10.566.000 déng (mudi triéu ndm tram
sau muoi sau nghin dong) 1a gia tri con lai cia mai che tole (mit bang cho thué)
trén dién tich dat tranh chép.

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an (461 voi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh 4n con phai chiu khoan tién
13i ctia s6 tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu
468 B0 luat Dan sy nam 2015.

3. Vé chi phi t6 tung: S tién 4.015.000 dong (bdn tridu khong trim muoi
lam nghin dong); ba L, 6ng V da ndp xong.

4. V& an phi dan sy so tham:

Ong Pang Tan P dugc mién an phi.

Ba Tran Thi Minh L, ong Trén Quang V, ba Nguyén Thi L1 va dng Tran
Quang V1 cung lién d6i chiu s6 tién 35.200.000 dong (ba muoi lam trigu hai tram
nghin dong). Ba Nguyén Thi L1 1a ngudi cao tudi dugc mién an phi. Do do, ba

Tran Thi Minh L, 6ng Tran Quang V va 6ng Tran Quang V1 mdi nguoi chiu sd
tién 8.800.000 dong (tam triéu tm trim nghin dong).

Ba Tran Thi Minh L, éng Tran Quang V cung lién d6i chiu so tién 528.000
dong (ndm tram hai muoi tam nghin dong).

Ba Tran Thi Minh L, 6ng Tran Quang V duoc khiu trir vao sb tién
19.200.000 d6ng (mudi chin tridu hai trim nghin déng) tién tam g an phi, con
tra cho ba Tran Thi Minh L, 6ng Tran Quang V 1.072.000 ddng (mdt triéu khong
tram bay muoi hai nghin dng) tién tam Gmg an phi da ndp theo Bién lai thu tam
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Umg an phi, 1¢ phi Toa an sO AA/2021/0002644 ngay 21/5/2024 cua Chi cuc Thi
hanh an dén sy thanh ph6 Thu Dau Mo, tinh Binh Duong (sau sap nhap la Phong
Thi hanh &n dan sy khu vuc 15 - Thanh pho H6 Chi Minh).

Ngoai ra, ban an so tham con tuyén vé quyén khang cdo, trach nhiém thi
hanh an cua cac duong su.

Sau khi c6 ban an so thé}m, ngay 06/11/2024, nguyén don 6ng P c6 don
khang céo toan bo ban &n so tham.

Tai phién toa phuc thim, nguyén don giit nguyén yéu cau khoi kién va yéu
cau khang céo; cac duong sy khong thoa thuan dugc véi nhau vé viée giai quyét
vu an.

Pai dién Vién Kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu y kién:
Vé th tung: Nhimg nguoi tién hanh t tung va tham gia t6 tung tai Toa an cép
phuc tham da thuc hién ding quy dinh ctia Bo luat T tung dan su.

V& noi dung: Ban an so tham co thleu sot khi khong néu quyén khang cao
cua duong su. Tuy nhién, sau khi tuyén cap so thim di ban hanh quyet dinh sura
chira, bd sung ban an bd sung quyén khang cdo cua duong su. Xét thiy Toa 4n
cap so tham xét xir 13 ¢6 can cr. Nguyén don khang cédo nhung khong c6 ching
¢t m&i ching minh cho yéu cau khang cdo. Pé nghi Hoi dong xét xir ap dung
khoan 1 Piéu 308 ctua Bo luat TS tung dan sy nam 2015, khong chép nhan yéu
cau khang cdo cia nguyén don, giit nguyén ban an dan sy so tham.

Sau khi nghién ctru cac tai liéu, chtng cit c6 trong ho so vu an va di duoc
tham tra tai phién toa, cin ctr vao két qua tranh tung tai phién toa, 10i trinh bay
ctia duong su, ¥ kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& td tung:

[1.1] Nguoi bao vé quyén va loi ich hop phap cua bi don 6ng Nguyén
Thanh T; nguoi c6 quyén lo1, nghia vy lién quan 6ng Tran Quang V1, 6ng Nguyen
Ngoc C ¢6 yéu cau giai quyét ving mat; can cir khoan 2 Diéu 296 cua Bo lut TH
tung dan su, Toa an tién hanh xét xtr ving mit ho.

[1.2] Ngay 06/11/2024, nguyén don ong P c6 don khang cao toan b ban
an so tham, vi¢c khang cdo van trong thoi han quy dinh caa phép luat.

[1.3] Bi don rt mot phan yéu cau phan td vé viéc hay hop dong thué mat
bang ngay 18/10/2023 giira 6ng Déang Tan P va 6ng Nguyén Ngoc C, Toa 4n cap
so tham dinh chi xét xtr yéu cau phan t6 trén cta bi don 1a ding phap luat.

_ [1.4] Ban an so tham khong c6 phan quyét dinh vé quyqn duong sy duoc
quyén khang céo ban an la khong diung hinh thitc quy dinh vé mau ban an; tai
phién toa ngay 30/9/2024 thi cac duong sy da dugc phd bién quyén, nghia vu cua
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duong su; ngay 06/11/2024, nguyén don c6 don khang céo ban 4n so tham; dén
ngay 11/11/2024, Toa an cap so tham da ban hanh Quyét dinh sira chita, b6 sung
ban an s6 17/2024/QD-SCBSBA. Xét, ban an so thim khong ghi quyén khang
cao cua duong sy la chwa dung quy dinh vé mau ban an so thAm (mau s6 52) cua
Nghi quyét sd 01/2017/NQ-HDTP ngay 13/01/2017 cua Hoi dong Tham phan
Toa an nhan dan tbi cao. Tuy nhién, sai sot nay khong lam thay d61 ban chat vu
viéc, Toa an cap 80 tham d4 ra quyét dinh sira chita bd sung ban an, nguyén don
da thyc hién quyén khang céo ctia minh theo dung quy dinh phap luat. Do do, sai
sot ndy khong anh huong nghiém trong dén quyén, nghia vu ciia nguyén don.

[1.5] Tai phién toa ngay 27/02/2025, nguyén don yéu cau dinh gia lai tai
san; ngdy 27/02/2025, Toa an ra Thong bao ndp tam tng chi phi t6 tung s6 11/TB-
TA; ngay 06/3/2025, nguyén don nhén duoc thong bao trén; ngay 13/3/2025,
nguyén don xin gia han dong tam tmg chi phi t6 tung; ngay 04/4/2025, nguyén
don rut yéu cau dinh gia lai tai san; bj don khong c6 yéu cau dinh gia lai. Do do,
Tda an cap phic tham can cir két qua dinh gia tai cAp so tham dé giai quyét vu
an.

[1.6] Nguyén don 6ng P khong dong y két qua do dac tai cap so thAm nén
tai cap phuc tham, ngay 13/3/2025 nguyén don 6ng P yéu cau do dac lai tai san
tranh chap Theo ban d6 phuc vu giai quyét tranh chap quyén sir dung dat va tai
san trén dat ngay 08/8/2025 cua Vian phong Ping ky dat dai tinh B, bién ban xem
xét, tham dinh tai chd ngay 28/5/2025 cua Toa an cap phuc tham thé hi¢n: Dién
tich dat tranh chip 42m? trong tong dién tich dat 226,8m? thudc thira s6 273, to
ban d s6 06, tai phuong P, thanh phé T, tinh Binh Duong (nay la phuong T, tinh
Binh Duong); dat c6 vi tri tir can: Huong Bong Bic giap duong C, huong Tay
Nam + Pong Nam giap thira s 273, huéng Tay Bic giap dat ong Nguyen Vién
M1 (ranh gioi la vach tu:ong nha 6ng M1 xay dung). Tai san trén dat: 01 can ki
6t dién tich xay dung 20m?, két ciu: khong vach, nén gach men + xi mang, tran
bang tole lanh; 01 phan san bang gach 14t via heé 3,3m x 3m = 6,6m; 01 ghé xich
du bang sat (chan khung sat).

Ngay 22/9/2025, 6ng P c6 don khiéu nai két qua do dac néu trén vai Iy do
khong dtng thuc té, khong dang sy chi ranh cua ong P, vi ban cam két ngay
18/11/2016 va bién ban ban giao mat bang ngay 01/02/2017 am lich (ngay
26/02/2017 duong lich) dién tich la 03m ngang x 10,4m dai =31 ,20m?, trong khi
két qua do dac la 3,83m ngang (chiéu ngang cudi 3,94m), tong dién tich 42m?,
yéu cau do dac lai. Xét, 6ng P trinh bay thoi diém giao mat bang hai bén khong
c6 do dac cu thé, viéc do dac duoc thuc hién dung trinh ty thu tuc quy dinh, két
qua do dac dugc thuc hién theo sy huéng dan chi hién trang ranh giéi dat, tai san
trén dat tranh chip cua duong su, co quan chuyén mon thyc hién do dac theo su
huong dan va chi cua duong su, viéc chénh 1é€ch di¢n tich 1a do duong su chi nén
yéu cau do dac lai ciia nguyén don éng P khong c6 co s¢ chdp nhan.
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Tai phién toa phiic tham, nguyen don trinh bay, theo gidy ngay 26/02/2017
néu trén, di¢n tich dugc giao la 31 ,2m? nén dng P yéu cau phai do dac ding dién
tich 31, 2m2 va giai quyét theo dién tich nay, xét day 1a sy tur nguyen cua duong
su khong trai quy dinh phép luat, Toa an can cir dién tich 31,2m? dé giai quyét vu
an.

[1.7] Ngay 13/3/2025, nguyén don éng P yéu cau do dac lai tai san tranh
chép; ngay 13/3/2025, Toa 4n ra Thong bao ndp tam Gmg chi phi td tung s6 13/TB-
TA, yéu cau nguyén don 6ng P ndp tam tng chi phi t6 tung sb tién 5.000.0000
ddng (ndm triéu dong); ngay 13/3/2025, nguyén don nhin dugc thong bio trén;
ngay 25/3/2025, nguyén don éng P ndp tam ung chi phi t6 tung; chi phi do dac
3.869.833 ddng (ba triéu tAm trim sau muoi chin triéu tdm trim ba muoi ba dong),
s6 tién con lai 1.130.167 dong (mdt triéu mot trim ba muoi nghin mot tram sau
muoi by dong) ngay 26/9/2025, Toa an lap bién ban quyét toan chi phi td tung
tra lai s6 tién con lai cho ong P nhung 6ng P khong nhén voi ly do khong dong ¥
két qua do dac, can tra lai cho 6ng P s6 tién 1.130.167 dong (mdt triéu mot tram
ba muoi nghin mot trim sau muoi bay dong).

[1.8] Theo quyét dinh hodn phién toa ngay 22/9/2025, Hoi ddng xét xur
quyét dinh mé lai phién toa vao lac 08 gio 00 phiit ngay 26/9/2025; tai bién ban
lam viéc ngay 25/9/2025, nguyén don 6ng P yéu cau doi phién toa vao lac 14 gio
00 phut ngay 26/9/2025 do tham gia phién toa khac vao thoi gian 08 gio 00 phut
ngay 26/9/2025. Do dd, phién toa dugc xét xir vao luc 14 gio 00 phat ngay
26/9/2025.

[2] V& ndi dung:

Nguyén don khang cao yéu cau huty ban 4n so tham va hiy Quyét dinh so
s6 05 ‘ngay 30/9/2024 vé viéc huy bo bién phap khan cip tam thoi cua Toa 4n cp
so tham, 1y do: Ban an khong ghi quyen khang cao cua duong sy; ban an chua co
hi¢u lyc phap luat nhung Toa an cap so tham ra quyet dinh hily bo bién phép khan
cap tam tho1, nhan dinh cua Toa an cap so thAm phlen dién vO can cu.

[2.1] Xét yéu cau phan t6 cua bj don:

- Gidy cam két hira thuéng ngay 12/11/2012 giita ba Nguyén Thi L1, ong
Tran Quang V1, 6ng Tran Quang V, ba Tran Thi Minh L va 6ng Bang Tan P c0
ndi dung:

Piéu 1: Chung toi 1am gidy uy quyén cho 6ng P nim 2009 thay mat chiing
t0i (Vién, V, L) lién hé co quan phap luat, Toa an cac cép dé bao vé quyén loi
ich hop phap cho gia dinh chung t61 trong vu tranh chap phan dat chiéu ngang
8,88m x dai 33m, tong dién tich dat 216m?, trén dat c6 can nha cép 4.

Piéu 2: Bang moi bién phap va hinh thirc 6ng P co trach nhiém bao v¢ cho
gia dinh ching t6i ¢ ludn trén dét néu trong glay cam ket htra thuong nay va cé
trach nhiém lién hé v6i co quan chic nang dé 1am ra gidy quyén str dung dét cho
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chiing t6i dimg tén 1a ba Nguyén Thi L1, khi d6 cong viéc ctia dng P d3 hoan
thanh trach nhiém.

Diéu 3: Sau khi quyén sir dung dat thudc vé gia dinh chung to1 quan ly sur
dung thi gia dinh ching t61 dong y thuong cho 6ng P phan dat chiéu ngang 03 m
x dai 10,4m (bt dau tinh tir 18 dudng v6 02m), téng dién tich 31,2m? nam trong
téng dién tich 216m? ma 6ng P di 1am GCNQSDD cho gia dinh ching t6i quan
1y, dung tén.

Diéu 4: Trong thoi gian ong P dang thyuc hién nhitng diéu kién gia dinh
chung t6i yéu cAu ma gia dinh t6i tu ¥ hay hop dong dai dién phap 1y hoic ngung
cam két thoa thuén cong viéc hop dong dich vu thi gia dinh chiing toi van phai
thie hién thudng cho ong P nhu trong gidy thoa thuan hta thudng nay.

Piéu 5: Néu gia dinh ching t6i van dong ¥ cho 6ng P tiép tuc thuc hién
cong viéc nhu trén va khi ong P hoan thanh xong yéu céau cua chiing t61 thi gia
dinh chung t61 s€ thuc hién théa thuan hira thudng nay.

Piéu 6: Khi c6 quyét dinh ciia Toa 4n tinh Binh Duong ¢6 hiéu lyc phép
luat thi gia dinh ching t61 s€ ban giao ngay phan dat ma gia dinh chung to1 hira
thudng cho 6ng P nhu da néu trong cam két nay.

Piéu 7: Néu ong P khong thuc hién duoc lam ra quyen str dung dat dimg
tén trong gia dinh dé quan 1y thi 6ng P s& giao lai phan dat néu trén cho gia dinh
chung toi.

‘ (Gidy cam két hura thuong ngay 12/11/2012 ¢ ong Tran Quang V1, ’ﬁng
Tran Quang V, ba Tran Thi Minh L ky tén; ba Nguyén Thi L1, 6ng Pang Tan P
ky tén, lan tay).

- Ban cam két ngay 18/11/2016 c6 chit ky tén, dau lin tay cia ba Nguyén
Thi L1, c6 ndi dung: Trudce day, ba L1vacacconlaLl, V1,V coky glay thuong
ngay 12/ 11/2012 de bao v¢ cho me con ba L1 duoc ¢ ludn trén phan dat khoang
220m? toa lac tai s6 E (s6 mdi 264) duong C, t6 G, khu A, phuong P, thanh phd
T, tinh Binh Duong; sau khi c6 quyét dinh c6 hiéu luc (Quyét dinh s 12 ngay
15/11/2012) cua Toa an nhan déan tinh Binh Duong, ba L1 ¢6 ky cam két bd sung
ngay 14/5/2013 mdi thang dua cho 6ng P 2.000.000 dong s6 tién ma ba L1 cho
thué mit bang ma sd dat ba L1 hira thudng cho éng P trudc day. Sau d6, ong Tran
Quang V2 diang ky quyén st dung dat bao gom phan dat cia ba L1 dang sir dung
va ngay 08/9/2014, ba L1 tiép tuc 1am gidy uy quyén dé 6ng P thay miat ba L1
khoi kién hanh chinh dé hity GCNQSDD s6 B0679129 ngay 14/5/2013 dimng tén
6ng Tran Quang V2. M6t lan nira, ba L1 cam két thuéng cho 6ng P mot phan dét
thd cu ngang 03m x dai 10,40m, téng dién tich 31,2m?. Sau khi c6 Ban an s6 04
ngay 28/3/2016 cua Tda an nhan dan tinh Binh Duong va Ban an sb 01 ngay
19/8/2015 tuyén huy GCNQSDP dtng tén 6ng Tran Quang V2 thi ba L1 s& giao
mat bang phan dat ba L1 cam két thuong cho ong P sau khi thang kién, nhung
nay ba L1 cho nguoi khac mudn mit bang 01 nam dén hét 30/12 4m lich hét han
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ba L1 s€ ban giao mat bang lai cho 6ng P, ong P ¢o quyén ky hop dong cho ngudi
khéc thué, so tlen thué mat bang la ong P lay tién, ba L1 khong thu tién, ong P
duoc tron quyén str dung 31,2m?, néu 6ng P khong cho ngudi khac thué mat bang
thi cho ba L1 thué lai theo gia théa thudn gitra hai bén.

Nay ba L1 uy quyen cho 6ng P thay mit ba L1 dé 1am thu tuc ké khai dang
ky quyén st dung dat dé ba L1 dugc dung tén khoang 220m? trong do6 c6 31 2m
dat & d6 thi ma ba L1 thuong cho 6ng P. Ngay 26/9/2016, ba L1 tiép tuc ty quyén
cho 6ng P dén Chi nhanh Vian phong Piang ky dat dai thanh phd T dé xin dang ky
quyén st dung dit cho ba L1 dimg tén.

Nay ba L1 lam gidy cam két nay, ba L1 16n tudi c6 mat di thi quyén s
dung dat do ba L1 dung tén khoang 220m? trong d6 c6 31,2m* dat & do thi cla
ong P, cac con ba L1 phai trir ra cho 6ng P, con bao nhiéu cac con ba L1 c6 quyen
thira ke.

- Bién ban ban giao mit bang ngay 26/02/2017 giita ba Nguyén Thi L1 va
6ng Piang Tan P c6 ndi dung: Can cir ban cam két ngay 18/11/2016 do ba L1 ky
va diém chi, 6ng P d6ng ¥ nhan mit bang dién tich 31,2m? (chiéu ngang 03m x
dai 10,40m) tai s6 E (s6 mdi 264) duong C, t6 G, khu A, phudng P, thanh phd T,
tinh Binh Duong, do ba L1 ban giao cho ong P.

(Bién ban ban giao mat bang ngay 26/02/2017 c¢6 bén giao mit bang ba
Nguyén Thi L1, bén nhan mit bang ong Ping Tan P ky tén, lan tay).

Bi don ba Tran Thi Minh L, 6ng Tran Quang V va ngudi c¢6 quyén loi,
nghia vu lién quan ba Nguyén Thi L1, 6ng Tran Quang V1 déu thira nhan c6 ky
Gidy cam két hira thuong ngay 12/11/2012 voi 6ng Bang Tan P; ba Nguyén Thi
L1 thira nhan c6 ky Ban cam két ngay 18/11/2016 va Bién ban ban giao mat bang
ngdy 26/02/2017 véi ong Dang Tan P. Su thira nhan trén 1a tinh tiét khong can
phai ching minh quy dinh tai Diéu 92 cta Bo lut T tung dan su.

Toa 4n cap so tham nhan dinh gidy cam két hia thuéng ngay 12/11/2012,
ban cam két ngay 18/11/2016 v6 hiéu; dién tich dat 31,2m? khong du diéu kién
tach thtra theo Quyét dinh s6 12/2023/QD-UBND ngay 15/5/2023 cia UBND
tinh B (hién nay 13 Piéu 3 ciia Quyét dinh s6 38/2024/QD-UBND ngay ngay
24/10/2024 ctia UBND tinh B); bi don dong y tra 50% gia tri dién tich dat 31,2m?
ma gia dinh bi don htra thuong cho 6ng P theo dinh gia hién tai véi loai dat nong
nghiép nén bi don va nguoi lién quan tra thudng cho dng P (31,2m? x 50.000.000
ddng)/2 = 780.000.000 dong, 13 c6 can ci.

[2.2] Xét cac yéu cau khoi kién ctia nguyén don:

- Tda an cép so thim xac dinh bién ban ban giao mat bang ngay 26/02/2017
giita ba Nguyén Thi L1 va 6ng Pang Tan P vo hiéu, budc ng P tra lai cho bi don
va ngudi cd quyén loi, nghia vu lién quan dién tich dat 31,2m?; can ct ban cam
két ngay 18/11/2016 xac dinh mit bang (can nha trén) c6 trude khi ba L1 ban
giao cho Ong P, la tai san cua gia dinh ba L1, khong phai ctia 6ng P; thoi gian 6ng
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P trinh bay x4y dung cin nha (mit bang néu trén) vao ngdy xay dung la ngay
29/02/2017, thi qua kiém tra Lich Van nién nim 2017 khong c6 ngay 29/02 nhu
ong P trinh bay; ngay 01/3/2017, Ong P ky két hop dong cho thué mit bang véi
ba Nguyen Thi My H nén khong thé sira chira, xdy dyng lai mat bang, hop dong
thué mat bang ngay 01/3/2017 da c6 thoa thuan vé cin nha, cu thé: Tai Diéu 2
ciia Hop dong cho thué mit bing ngay 01/3/2017, éng P va ba H thoa thuan:
“Trén phan ddt cho bén B thué di c6 nha tam cdu triic nhir sau: Noc ton trén tran
co dong la phong van ép, vach bén phia Nam bang sdt va thiéc, vach bén phia
Bdc la twong nha ciia ong Nguyén Van M1, phia truéc mat bang gidp Duong
Cach mang Thang Tam co 01 cua cuon kéo 04 m, tiép theo c¢é 01 cira kleng boc
sdt chiéu ngang 3m, bén héng phia Nam ¢6 16i di 01 m riéng ciia ba Nguyén Thi
L1 tdch biét riéng ré, phia Bdc cé 01 cira 0,90m, trong d6 cé bao boc sdt thiéc
riéng biér”, phu hop véi két qua xem xét, tham dinh tai chd, két qua do dac tai
cap so tham va phuc thAm déu thé hién chiéu ngang mit bang rong hon chiéu
ngang dién tich dat hira thuong nén xac dinh 6ng P chua xay dung, sta chita d6i
v6i mit bang nhn ban giao tir ba L1 ngdy 26/02/2017 cho dén ngdy ong P khoi
kién vu an (31/10/2023) la phu hop. Tuy nhién, bi don ty nguyén bdi hoan gia tri
tai san con lai trén phan dat hira thuong cho 6ng P voi so tién 10.566.000 dong
(dién tich nha tam 28,1m? x 940.000d6ng/m? x 40% gia tri tai san con lai), day 1a
y chi ty nguyén ciia phia bi don nén Toa an cap so tham ghi nhan 14 ¢6 can ci.

Dbi voi viee tuyén budc ong P tra lai mit béng va dat, theo ong P trinh bay
hién nay ong P khong chiém giir tai san nay, thuc té hién nay phan nha dét tranh
chap nam trong tong dién tich dat 226,8m? do gia dinh ba Nguyén Thi L1, ba
Minh L, 6ng V1, dng V dang quan 1y st dung nén viéc budc ong P tra mit bang
va dat 1a khong phu hop thuc té.

Ngoai ra, trén dat tranh chap con c¢6 01 chiée xich du bang sit; 01 cira cudn
bang tole, khung bang sét da hu hé thng dién dé ma cira, ong P khong tranh chap
cac tai san nay, bi don cho rang 13 tai san nay cta bi don nén Toa an cip so tham
khong xem xét, giai quyét 1a phu hop quy dinh.

- Doi voi s0 tién 280.000.000 dong dén bu hop dong cho thué mit bing
ngay 18/10/2023 giira 6ng P va 6ng Nguyen Ngoc C:

Vé giao dich gitra 6ng P va 6ng C theo Quyét dinh cong nhan s thoa thuin
ctia duong su s6 20/2024/QDST-DS ngay 02/02/2024 cua Toa an nhan dan thanh
pho Thi Dau Mot thi 6ng P dong ¥ yéu cau khai kién cta 6ng C thanh toan sb
tién 150.000.000 dong cho 6ng C 1a su tu nguyén cua 6ng P, thuc té thoi han thué
da cham dut ké tir ngay 02/02/2024 (ngay ra quyét dinh cong nhan su thoa thuan)
va bién ban ban giao mat bang ngay 26/02/2017 gitra ba Nguyén Thi L1 va ong
P da duogc xac dinh vo hi¢u, khong lam phat sinh quyén, nghia vu cta cac bén tai
thoi diém xac 1ap thoa thun.

[2.3] DOi v6i Quyét dinh huy bo bién phap khan cép tam thoi so
05/2024/Qb-BPKCTT ngay 30/9/2024 huy bo bién phap khan cap tam thoi:
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“Cam ba L1, ong V thay d6i hién trang cong trinh nha c6 két cau, mai tole, la
phong tran, cira cudn, nén gach co6 dién tich khoang 20,1m? (ngang 03m x dai
6,7m), duoc xay dung trén dién tich dat 20,1m? (ngang 03m x dai 6,7m) tai sO B
(571 c), gTu:c‘mg C, t0 G, khu pho A, Ehuc‘)’rng P, thanh phf) T, tinh Binh Duong”
theo Quy¢t dinh ap dung bién phap khan cap tam thoi s6 09 ngay 02/11/2023 cua
Toa an nhan dan thanh pho Tha Dau Mot.

Toa an cap so tham huy b(")‘quyét dinh &p dung bién phap ,khén cap tam
th(‘{i sO 09 néu trén; cég lel’,CéC bicu 140, 141, 291 cua Bo luat T6 tung dan su,
Diéu 18 cua Nghi quyét s6 02/2020/NQ-HDTP ngay 24/9/2020 cua Hoi dong
Tham phan Toa an nhan dan t61 cao, Toa an cap phic tham khong xem xét giai
quyeét.

Tu nhing phén tich trén, khang cdo cua nguyén don la khong c6 co so chap
nhan, tuy nhién can stra mgt phan ban an di€u chinh nhu phan tich trén.

Quan diém cia dai dién Vién Kiém sat nhan dan Thanh phé Ho Chi Minh
1a phu hop.

Chi phi t6 tung tai cAp phuc tham: Ong P phai chiu theo quy dinh.

7 An phi dan su phic tham: Ngudi khang cao dugce mién ndp do 1 nguoi cao
tudi c6 don xin mién an phi.

Vi cac 1€ trén,

QUYET PINH:

- Cén ctr Dicu 148, khoan 2 Diéu 308, Bicu 309 va Diéu 313 cua BJ luat
T6 tung dan su;

- Can cr cac Diéu 123, 169, 328, 472, 570, 589 ciia B9 luat Dan sy 2015;

- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban Thuong vu Qudc hdi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va
st dung &n phi va 1€ phi Toa an;

1. Khong chap nhan yéu cau khang cao ctia nguyén don ong Dang Tan P.

2. Stra mot phan Bén 4n dan sy so tham s6 222/2024/DS-ST ngay 30 thang
9 nam 2024 cua Toa an nhan dan thanh pho Tha Dau Mgt, tinh Binh Duong (nay
1a Toa &n nhan dan khu vuc 15 - Thanh phé H6 Chi Minh).

2.1. Vé yéu cau khdi kién ctia nguyén don:

- Khong chap nhan yéu cau khoi kién cua nguyén don 6ng Dang Tan P dbi
v6i bi don ba Tran Thi Minh L, ong Tran Quang V vé viéc yéu cau ba Tran Thi
Minh L, 6ng Tran Quang V cham dat hanh vi trdi phap luat, gitr nguyén hién
trang can nha (mit bang) toa lac tai s6 B (s cii 571), dudng C, to G, khu phé A,
phudng P, thanh phd T, tinh Binh Duong.
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- Khong chap nhan yéu cau khoi kién cta nguyén don 6ng Pang Tan P
budc ba Tran Thi Minh L, 6ng Tran Quang V va ba Nguyén Thi L1 lién déi dén
bu thiét hai do tai san bi xdm pham (tién mua lai toan bo vat liéu xay dung dé tra
nguyén hién trang ban dau cua cin nhd) va tién dén bu hop dong cho thué mit
bang ngay 18/10/2023 giita 6ng P va 6ng Nguyén Ngoc C, gébm: Tién dit coc
50.000.000 dong, tién phat coc 50.000.000 dong, tién cho thué 03 nim
180.000.000 dong, tong cong 280.000.000 ddng (hai trim tm muoi triéu dong).

2.2. V& yéu ciu phan t6 cta bi don:

- Binh chi xét xtr yéu ce:iu phan t6 tranh cl~1§p hop ddng thué mit bang ngay
18/10/2023 gitra 6ng Pang Tan P va 6ng Nguyén Ngoc C.

- Chip nhén yéu cau phan t6 cta bj don ba Tran Thi Minh L, 6ng Tran
Quang V do6i véi nguyén don 6ng Pang Tan P vé viéc “Yéu cau tuyén bo giao
dich dan su vo hi€u va hira thuong”.

Tuyén bd Gidy cam két hira thuong ngay 12/11/2012 giita ong Ding Tén
P vaba Nguyen Thi L1, ba Tran Thi Minh L, 6ng Tran Quang V,0ng Tran Quang
V1; Ban cam két ngay 18/ 11/2016 giira 6ng Pang Tan P va ba Nguyén Thi L1 va
Bién ban ban giao mit bang ngay 26/02/2017 gitta ong Pang Tan P va ba Nguyén
Thi L1 vo hiéu.

Budc ba Nguyén Thi L1, ba Tran Thi Minh L, 6ng Trﬁp Quang V, 0ng T‘rﬁn
Quang V1 cung lién doi tra thuong cho 6ng Béang Tan P s6 tién 780.000.000 dong
(bay tram tdm muoi tri¢u dong) theo Giay cam két hira thudng ngay 12/11/2012.

Ghi nhén sy tu nguyén ctia bi don ba Tran Thi Minh L, 6ng Tran Quang V
thanh toan cho dng Dang Tan P s6 tién 10.566.000 dong (mudi triéu nim tram
sau muoi sau nghin dong) 1a gia tri con lai cia mai che tole (mit bang cho thué)
trén dién tich dat tranh chap.

Ké tur ngay co don yéu cau thi hanh an ctia ngudi dugc thi hanh an (d6i voi
cac khoan tién phai tra cho ngudi duoc thi hanh an) cho dén khi thi hanh an xong,
tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
cua s tién con phai thi hanh an theo muc 1ai suat quy dinh tai khoan 2 Biéu 468
cua Bo luat Dan sy nam 2015.

2.3. V& chi phi t6 tung:

Tai cap so tham: So tién 4.015.000 dong (bén triéu khong trim mudi 1am
nghin dong); ba Tran Thi Minh L, 6ng Tran Quang V da np xong.

Tai cip phuc tham: S6 tién 3.869.833 dong (ba triéu tam trim sau muoi
chin tri¢u tam tram ba muoi ba dong).

Ong Ping Tan P phai chiu s tién 3.869.833 dong (ba triéu tam trim sau
muoi chin tri€u tam tram ba muoi ba dong). Ong Pang Tan P da ndp tam Gng chi
phi t6 tung 5.000.000 dong (nam triéu dong), con tra lai cho 6ng Pang Tan P
1.130.167 dong (mot tri¢u mot tram ba muoi nghin mét tram sau muoi bay dong).
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2.4. V& &n phi dan sy so tham:

Ong Pang Tan P dugc mién an phi.

Ba Tran Thi Minh L, ong Trﬁn Quang V, ba Nguyén Thi L1 va 6ng Tran
Quang V1 cung lién doi chiu s6 tién 35.200.000 dong (ba muoti lam triéu hai tram
nghin dong).

Ba Nguyén Thi L1 13 nguoi cao tudi dugc mién an phi.

Ba Tran Thi Minh L, Ong Tran Quang V va 6ng Tran Quang V1 moi nguoi
phai chiu s tién 8.800.000 dong (tdm triéu tim trim nghin dong).

‘ Ba Tran Thi Minh L, 6ng Tran Quang V cuing lién déi chiu s6 tién 528.000
dong (ndm tram hai muoi tam nghin dong).

Ba Tran Thi Minh L, 6ng Tran Quang V dugc khau trir vao 19.200.000
dong (mudi chin triéu hai trim nghin dong) tién tam tng an phi, con tra cho ba
Tran Thi Minh L, ong Tran Quang V 1.072.000 dong (mot tridu khong trim bay
muoi hai nghin dong) tién tam tng an phi da ndp theo Bién lai thu tam mg an
phi, 1& phi Toa an s AA/2021/0002644 ngay 21/5/2024 ciia Chi cuc Thi hanh 4n
dan su thanh phd Thu Dau Mo, tinh Binh Duong (sau sap nhap la Phong Thi
hanh an dan sy khu vuc 15 - Thanh phé H6 Chi Minh).

3. An phi déan sy phiic tham:

Ong Ping Tan P dugc mién ndp an phi.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2 Luat
Thi hanh an dan sy thi nguoi dugce thi hanh an dan sy, nguoi phai thi hanh 4n dan
su ¢ quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai biéu
30 Luat thi hanh an dan su.

Ban an dén sy phiic thim co hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- VKSND TP.HCM; THAM PHAN - CHU TQA PHIEN TOA

- Phong THADS khu vuc 15 - TP.HCM;
- Cac duqng su;
- Luwu: HO so, Toa Dan su (12). (80).

Nguyén Thi Duyén Hing
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