TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM
KHU VUC 8 - VINH LONG Poc lap — Tuw do — Hanh phic

Ban 4n sb: 210/2025/DS-ST
Ngay: 29 - 9 - 2025. ‘ ,
V¢ viéc tranh chap: “Quyén st dung dat”.

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 8 - VINH LONG, TINH VINH LONG

- Thanh phan Hpi dong xét xir so tham gom co:

Tham phdn — Chii toa phién téoa: Ba Tran Thi My Duyén.

Cdc Hoi tham nhén dan:

Ong Bui Tuan Khanh.

Ong Ping Hoang Mich.

- Thuw ky phién Toa: Ong Tran Minh Quyén — 1a Thu ky Toa 4n nhan dan
khu vuc 8 - Vinh Long, tinh Vinh Long.

- DPai dién Vién kiém sdt nhin dan khu vwe 8 - Vinh Long, tinh
Vinh Long tham gia phién toa: Ba Duong Thy Trac Phuong - Kiém sat vién.

Ngay 29 thang 9 nam 2025, tai Try s¢ Toa an nhan dan khu vyce 8 - Vinh
Long, tinh Vinh Long x¢t xu so tham cong khai vu an thy Iy s6: 44/2022/TLST-
DS ngay 01 thang 4 ndm 2022 vé tranh chap “Quyén su- dung dar” theo Quyet
dinh dua vu an ra xét xu s6 148/2025/QDXXST-DS ngay 03 thang 9 nam 2025
va Quyeét dinh hoan phién Toa s6 132/2025/QDST- DS ngay 24 thang 9 nam 2025,
gilra cac duong su:

- Nguyén don: Ba Truwong Thi B, sinh ngay 20/7/1965 (C6 mat)

Can cudc cong dan sb: 083165014073, cap ngay 12/8/2021.

Dia chi: Ap A, xa D, tinh Vinh Long.

- Bi don: Ong Truwong Vin T, sinh ngay 01/01/1965 (C6 mit)

Can cudc cong dan sb: 083065010533, cap ngay 10/7/2021.

Pia chi: Ap L, xa T, tinh Vinh Long.

Ngudi dai dién hop phap cua b don: Anh Nguyén Thanh P, sinh ndm 1996,
dia chi: Ap D, xa D, tinh Vinh Long, 1a dai dién theo uy quyén ctia bi don. (Van ban
uy quyén ngay 21 thang 4 nam 2022). (Anh P c6 mat)



- Nguoi c6 quyén loi, nghia vu lién quan:

1. Ba Cao Thi Hong L, sinh ngay 01/01/1963 (Vang mit)
Can cudc cong dan sb: 083163007453, cap ngay 10/7/2021.
DPia chi: Ap L, xa T, tinh Vinh Long.

Ba L ¢6 don yéu cau gidi quyét vang mdt dé ngay 03/9/2025.

2. Ba TRuong Thi L, sinh nim 1960 (Ving mit)

Pia chi: Ap L, x T, tinh Vinh Long.

Ba Lién ¢é dom yéu cdu gidi quyét ving mdt dé ngay 05/5/2025.
3. Anh Ping Ngoc C, sinh nam 1981 (Vang mit)

Pia chi: Ap L, xa T, tinh Vinh Long.

Anh C ¢6 don yéu cau giai quyét viang mdt dé ngay 16/8/2025.

NOI DUNG VU AN:

 *Tai don khot kién, ban tir khai dé ngay 28/02/2022 va trong qud trinh gidi
quyét vu an cing nhu tai phién Toa, nguyén don ba Truong Thi B trinh bay:
Cha t61 tén Truong Van Hoi (chét nim 2017), me tén Tran Thi Toa (chét
lac toi con nho). Cha me c6 tat ca 05 nguoi con chung gom:
1. Ba Truong Thi Rang, chét nam 21 tudi, khi chét chua c chéng con.
2. Ba Truong Thi Huong, chét nam 23 tudi, khi chét chua c6 chdng con.
3. Ba TRuong Thi L.
4. Ong Truong Van T.
5. Ba Truong Thi B.
Cha me t61 khong c6 cha me nud6i va con nudi.
~ Sau khi me chég, cha c6 lay vo sau tén Tran Thi Trang nhung ba Trang da
chét vao nam 2017, song chung nhung khong c6 con chung. Hién tai chi con 03
chi em v&i nhau 1a TRuong Thi L, Truong Van T va toi.

“Tir nam 1990 - 1992 gia dinh t6i cing v6i 01 s6 ho dan khai pha phan dat
bai ban giap ranh kénh Thira My va Don Bién Phong 594 nay la Don Bién
Phong Cura Dai. Ch,a to1 l1a ong Truong Van Hoi c¢6 khai phd mdt so thura 15, 16,
17 t6 ban d6 s6 01 ap Thua Long, xa Thira P va dang ky ke khai, sau d6 dugc
cap glay ching nhén quyén st dung dat. Anh t6i 1a 6ng Truong Van T khai pha
thira dat s6 05, 07 to ban d6 50 01 (s6 liéu do dac cti 299) va dang ky ké khai.
Riéng t0i khai pha thura dat s6 08, to ban d6 sp O{(so liéu do dac cu 299) va
dang ky ké khai trén s6 myc k&. Sau khi thu hoi dén bu lam D6n Bién Phong
dién tich con lai 1a 14.697,7m? theo so liéu chinh quy.



Nam 2006 Nha nuée lam dé qudc phong c6 di qua phan dat cia mot sd ho
dan khu vuc nay, trong d6 c6 phan dat thudc thira s6 08, to ban do s6 01 cua toi
dang ky ké khai va dugc nha nude bdi thuong. Do hoan canh kinh té kho khan,
lo di 1am thué, nén chua cé diéu kién di dang ky cap so, phan dat nay giap ranh
v6i thira déat s6 5, 7, to ban d6 s6 01 cia ong T. Nay c6 diéu kién lam s6 thi t61
phat hién 6ng T da 1an chiém toan bo thira dat s 08. T6i da nhiéu lan yéu cau
ong T tra lai phan dét trén nhung 6ng khong dong .

~ Vivay, nay toi yéu ciu 6ng T phai tra lai cho t6i thura sO 8, to ban dd sé),l

(s0 li¢u chinh quy thtra 12, t& ban d6 s6 1) c6 dié:,n gich 14.697,7m? toa lac tai ap
Thura Long, x@ Thira Pure, nay qua do dac thuc t€ 1y dién tich theo dung duong
raqh ho so diq chinh gﬁa thira 12, t& ban d6 so 1 co dién tich 1a 14.697,7m?, nén
phan tranh chap chi gom cac thtra:

+ Thtra 12, ¢6 dién tich 10.290,3m?

+ Thtra 12-1 ¢ dién tich 3.480,7m?

+ Thtra 12-2 ¢6 dién tich 602,1m?

+ Thtra 12-3 ¢6 dién tich 324,5m?

* Poi véi yéu cau phan to cia ong T:

Néu truong hop budc 6ng T tra dat cho toi thi téi dong ¥ boi hoan lai gia
tri cong surc cai tao, bom cé}t tai thira 12-1, 12-2 c6 dién tich 1a 4.082,8m? cho
ong T theo gia do HOi dong dinh gia tai san dd dinh ngay 13/6/2025 la
112.500.000 dong.

Riéng phan chi phi dio ao va sira ao tom tai thtra 12, 12-3, cac ao tom nay
da co san tir luc cha t6i 1a 6ng Hoi con song, 6ng T khong co ~cong suc trong

phan dién tich nay. Nén 6ng T yéu cau hoan tra cho 6ng véi so tién tong cong
50.000.000 dong 1a t61 khong dong y.

* V& chi phi to tung: Véi sd tién 15.124.000 dong. Gom: Po dac:
14.624.000 dong. Dinh gia: 500.000 dong. Do t6i la nguoi ndp tam ung trudc.
To1 y€u cau giai quyét theo quy dinh cua phap luét.

- Tai phién Toa: Nguyén don van giir yéu cau khoi kién, khong thay doi gi.

* Tai Ban tw khai ngay 19/5/2022 va trong qud trinh giai quyét vu dn, bi
don 6ng Truong Vin T do anh Nguyén Thanh Phiic dai dién theo ity quyén trinh
bay:

Qua yéu cau khai kién cta ba B thi ong T khéng dong ¥, bai vi:

Trudc day ong lam nghé cau muc tai xa Binh Thang, sau d6 ban ghe vé
Thtra Buc khai phé céac thira dat s6 5, 7, 8 t& ban dd s6 1 vao nam 1990 va duoc
Nha nudc cép gidy chimg nhin Quyén sir dung dat. Nhung khong biét 1y do vi
sao thira dat s 8, to ban dd s6 1 lai do phia nguyén don ba B dung tén ké khai.
Tir nam 1990 dén nay 6ng 1a ngudi quan 1y st dung, canh tac, cai tao, dao ao,
nudi tom va sir dung cho dén nay. Ong cho nhiéu nguoi thué dat nudi tom, hién
dang cho Pai 1y thic an Ngoc Can tai Thira Dic thué toan bo khu dat néu trén.
Hop dong thué 10 nam, tinh tir nam 2020 dén 2030 m&i hét han. Tuy nhién, nay
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gitta ong T voi anh C thong nhat ti thoa thuan bén ngoai khong tranh chip trong
vy an nay.

* Pén ngay 03/9/2025, éng T cé Pon yéu ciu phin té nhw sau:

~ Yeu cau truong hop budc tra dat thi ba B phai bdi hoan cong strc cai tao
dat cho 6ng T theo gia do Hoi dong dinh gia da dinh ngay 13/6/2025 tai thira 12-
1, 12-2, dién tich 1a 4082,8m? vi s tién 1a 112.500.000 dong.

Riéng phan cac ao tom tai thtra 12, 12-3 thi 6ng T c6 dao thém 01 ao va
stra chlta cac ao voi s tién 50.000.000 dong. Nén yéu cau boi hoan so tién
50.000.000 dong.

Téng cong: 162.500.000 dong.

* V& chi phi t6 tung: Ong T dong ¥ yéu cau giai quyét theo quy dinh ctia
phap luat.

- Tai phién Toa, ong T yéu cau phan t6 bo sung: Ong yeu cau néu tru’ong
hop chap nhén yéu cau khoi kién ctia ba B thi phan dién tich dat phai chia thira ké
cho 6ng T theo ky phan ong duoc nhan 13 2/3, vi 6ng T ¢b cong cham soc, thd cing
va lo md mi cho cha me va anh chi em trong gia dinh.

* Tai bién ban ldy 16 khai ngay 05/5/2025, nguoi ¢6 quyén loi, nghia vu
lién quan ba TRwong Thi L trinh bay:

Nguodn gbc dat tranh chap nay 1a cia 6ng ndi cho lai cha, thoi gian khong
nhd, cha canh tac 1a dat rimg, dat 1a dira nudc, cha 1am cho dén khi gia mat st
lao dong khong 1am ndi méi chia cho cac con, nhung vé mit gidy to thi cét chia
cho 6ng T, ba B hay chua thi toi khong biét cu thé, nhung khi con séng 6ng dén
nha t61 choi va co6 noi:

“Ba c6 03 nguoi con, co gi thi con phai thuong em ut, c6 chuyén gi con
phai bo qua hét, ba c6 néi la c¢é do dac cho ba B ddt nhung do gidn con ré
(chong ba B) nén chwa lam thii tuc sang tén cho ba B dirng tén”.

Vi vay, t0i xac dinh lic con séng cha toi da c6 hira cho ba B phan dat va
d3 c6 do dac roi. Nhung dién tich cu thé bao nhiéu t6i khong biét, chi nghe noi
khoang 01 mAu ma nay t6i xac dinh dang 1a ngay phan dit tranh chap.

Pit nay ba B tir xua t6i gio chua vao canh tac, do ba ¢ chong theo chong,
nén lc con séng do cha lam, dén khi cha chét do 6 ong T canh tac; phén cua toi cling
da dugc cha chia va dimg tén gidy chimg nhan Quyén st dung dat. Phan 6 ong T thi
cung da dugc cha toi cho dat lac con sdng, dién tich bao nhiéu thi khong biét, chi
biét 1a nhiéu nhat trong cac con do 1a con trai thd cung cha me.

Vi vy, trong vu an ndy t6i khong co yéu cau gi vi thuc té luc con song
cha t6i cling di chia dat cho t6i roi, nén toi ciing dd co phan an. Riéng ba B chua
nhan dat va nay khoi kién yéu cau doi lai phan dat ma ba B da duoc cha cho luc
con song.

* Tai bién ban ldy 16 khai ngay 15/8/2025, nguoi ¢é quyén loi, nghia vu
lién quan anh Pang Ngoc C trinh bay:



Anh c6 thué 02 mau dat cia ong T dé nuodi tom cong nghiép voi thoi han
thué la 10 nam tur 2020-2030, gia thué 400.000.000 dong, nhung s6 thtra, 6 to
ban d6 thi khong biét, chi bi€t ¢6 dinh 01 phan tranh chap hién nay tai thua 12,
12-3 to ban do6 so 1. Thyc t€, anh da tra du ti€n thu€ cho phia 6ng T va dat dang
do anh str dung. Khi thué¢ hi¢n trang cling 1a dat dao ao nudi tom nhung hi¢n nay
anh da thué Kuape dao ao va sura lai ao moi.

Nay trong vu an nay, anh khong ¢ y kién hay yéu cau gi d6i voi ba B va
ong T, yéu cau Toa an giai quyét theo quy dinh phap luét gitta ba B va 6ng T,
khong co yeu cau doc lap trong vu an; ma van dé thué dat dé anh véi ong T s tu
thoa thuén giai quyét bén ngoai, néu thoa thuin khong duoc thi khi can thiét anh
s& khai kién bang vu an khac.

* Kiém sdt vién Vién kiém sdt nhan dan khu vwec 8 - Vinh Long tham gia
phién Toa phat biéu y kién:

- Vé tudn theo phdp ludt t6 tung:

Thém phan, Hoi dong xét xir, nguoi tién hanh to tung va nhiing nguoi
tham gia t6 tung da thuc hién ding cac quyén, nghia vu tuan theo ding quy dinh
cua phap luat.

- Vé néi dung:

~ De nghi Hoi dong xét xir chdp nhan 01 phan yéu cau khoi kién cua ba B
dé budc ong T co nghia vu giao tra lai cho Banh phan dat co dién tich
10.614,8m? thudc thtra 12, 1’2-3, to ban d6 s6 01 (nay thude tc‘g ban do6 s6 22), xa
Thot Thuan. Ong T duoc tiép tuc quan Iy st dung dién tich dat 4.082,8m? thudc
thura 12-1, 12-2, t& ban d6 s6 01 (nay thudc to ban do6 s6 22), xa Thé1 Thuan.

NHAN PINH CUA TOA AN:

Sau khi nghién cuu cdc tai liéu co trong hé so vu én dwoce tham tra tai phién
t0a va cdn cit vao két qud tranh tung tai phién Toa, ¥ kién ciia Kiém sdt vién, Hoi
dong xét xvr nhdn dinh:

* Vé t6 tung:

[1]. Nguoi c6 quyén lgi, nghia vu lién quan ba Cao Thi Hong L, ba
TRuong Thi L, anh Pang Ngoc C ¢6 don yéu cau xet xu vang mit, nén Toa an
tién hanh xét xtr vang mat ba L, ba Lién, anh C 1a phu hop quy dinh tai khoan 1
Diéu 228 cta BO luat T tung dén suy.

[2]. Ong Truong Van Hdi chét thang 6 nam 2017, ba Tran Thi Té chét ndm
1967, ba Tran Thi Trang (v sau) chét thang 12 nam 2017, ba Truong Thi Rang chét
nam 1972, ba Truong Thi Huong chét nim 1977. Nén hién nay hang thira ké theo
phap luat ciia 6ng Hoi chi con lai ba Lién, ba B, ong T (Bt luc 150 - 154; 159 -
160, tap 20).

[3]. Can ctr Bién ban Thong nhét gia tri tai san tranh chap ngay 03/6/2025,
cac bén théng nhat: Chi phi dao ao tom (bang Kuape): 43.000.000 dong/01 ao; Chi
phi stra chita cac ao: 7.000.000 déng. Tong cong: 50.000.000 dong, nén khong yéu
cau dinh gia va duoc Hoi déng xét xir ghi nhén.
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[4]. D6i voi két qua do dac, dinh gia cac bén duong sy déu thdng nhat va yéu
cau Toa an cin clr vao d6 1am co s giai quyét vu an. Do d6, Toa an cin ¢ vao cac
két qua do dac, dinh gia nay dé lam co so giai quyét 1a phu hop.

[5]. D6i véi cac tai liéu, chimg ctr do nguyén don, bi don giao ndp, Toa an
thu thap bd sung sau khi c6 quyét dinh dwa vy an ra xét xtr, nén Hoi dong xét xir
cong bd cong khai tai phién Toa 1a phu hop véi quy dinh tai Diéu 254 ctua Bo
luat T6 tung dan sy va cac bén khong co ¥ kién gi, nén duoc Hoi dong xét xir
ghi nhan.

[6]. Tai phién Toa ngay 29/9/2025, ong T ¢6 yéu cau phan t6 bo sung véi
ndi dung: Ong yéu cau néu truong hop chip nhan yéu cau khoi kién cua ba B thi
phan dién tich dat phai chia thira ké cho 6ng T theo ky phan éng duoc nhan 1a 2/3,
vi 6ng T ¢6 cong cham soc, thd cung va lo mdé mé cho cha me va anh chj em trong
gia dinh.

Hoi dong xét xir xet thy, yéu cau nay duoc ra sau thoi diém mé phién hop
klem tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa giai, dua ra sau khi co
quyet dinh dua vu 4n ra xét x(r va yéu cau nay vuot qua pham vi yéu cau phan t6
ban dau, nén can cit Diéu 200, 202; khoan 1 Piéu 244 cua Bo luat T6 tung dan su,
Hoi déng xét xir khéng chap nhan yéu cau phan t6 bd sung ctia 6ng T.

* Vé néi dung:

- Xét yéu cau khdi kién ciia ba B yéu cau éng T cé nghia vu trd cho ba
phan dit cé dién tich 14.697,7m? gom cdc thira:

+ Thtra 12, ¢6 dién tich 10.290,3m?

+ Thtra 12-1 ¢6 dién tich 3.480,7m?

+ Thtra 12-2 ¢6 dién tich 602,1m?

+ Thura 12-3 c6 dién tich 324,5m?>.

Hji dong xét xik xét thdy:

[7]. Phan dét tranh chﬁp thudc thtra 12, to ban d6 sb 1 (nay thudc to ban
dd sb 22) toa lac tai ép Thtra Long, xa Thtra Puc (nay la xa Thdi Thuan), qua do
dac thuc té c6 dién tich 14.697,7m? gdém cac thira: Thia 12, c6 dién tich
10.290,3m?; Thira 12-1 c6 dién tich 3.480,7m?; Thira 12-2 c6 dién tich 602,1m?;
Thira 12-3 ¢6 dién tich 324,5m?. Phan dét tranh chap hién chua duoc cap gidy
chting Quyén st dung dat, thuc té dang do ong Truong Van T quan 1y sir dung
cung vo 1la ba Cao Thi Héng L, trong d6 c6 01 phﬁn tai thira 12, dién tich
10.290,3m? va thira 12-3, dién tich 324,5m? ong T dang cho anh Pang Ngoc C
thué nudi tom cong nghiép; phan con lai thira 12-1 ¢ dién tich 3.480,7m? va
thira 12-2 ¢6 dién tich 602,1m? ¢6 hién trang 1a dAt nén nha va tréng cay lau ndm
(tréng nhan).

- Phan dat tranh chap c6 ti can:

+ Béc giap Muong da;

+ Nam giap song Thira My;

+ Pong giap thira 13, to ban do s6 26; thira 4, thira 7 to ban d6 s 22;
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+ Tay giap thira 13, to ban do s6 22.

- Nguyén don cho rang phan dat tranh chip 1a do cha ba khai pha va cho
lai ba thudc thira 8, t& ban do sb 1, ba di dang ky s6 muc ké, nay theo s6 liéu
chinh quy thudc thira 12, t& ban d sb 22.

- Bi don cho rﬁng phﬁn dét tranh chép do 6ng ndi cho lai cha, cha cho lai
ong hién trang con la dat 14, ong vé cai tao khai hoang ttr nam 2001, 2002 gém
cac thura dat 5, 7, 8 to ban d6 sé 1 va duoc Nha nudc cdp gidy chimg nhan
Quyén sir dung dit.

[8]. Xét ngudn goc dat tranh chap:

Theo 16i khai trong qua trinh giai quyét thi ba B x4c dinh 6ng T khai pha
1a thira 5, thira 7, to ban do sb 1; ba B khai pha 1a thira 8, to ban d6 s 1. Tai
phién Toa, ba B xac dinh dét tranh chip do cha ba khai hoang xong méi cho lai
ba; nhung do hoan canh kinh té kho khan, di 1am thué nhiéu noi, it Xuéng tham
dat va dé cha canh tac, khi nao cha mat ba mai lay lai lam.

Ong T thi x4c dinh 6ng khai pha cac thua 5, 7, 8, to ban dd sb 1 vao nim
1990 nhung khong biét 1y do vi sao thira dat s6 8, to ban do so 1 lai do phia ba B
dung tén ké khai. Tai phién Toa, ong T lai xac dinh dat tranh chap do 6ng noi
cho lai cha 1a dat 14, cha cho lai ong hién trang con la dat 14, ong vé cai tao khai
hoang tir nam 2001, 2002 goém cac thira dat 5, 7, 8 to ban dd s6 1 va duoc Nha
nudc cip giéy chtng nhan Quyén st dung dat nhung sau do ong xac dinh lai la
cha khai khan va cho lai cac con, phan ong 1a thira 5, 7, to ban dd sd 1; phan ba
B duoc cho 1a thira 8, to ban dd so 1.

Theo 101 khai cia ba TRuong Thi L 1a chi em trong gia dinh xac dinh:

Ngudn goc 13 cua éng ndi cho lai cha, dén khi cha gia yéu thi cho lai cac
con, trong d6 c6 ba B, 6ng T, ba Lién, phan cua ai ngudi d6 ké khai va duoc cip
s, riéng ba B do theo chong nén chua vao canh tac dat, vi vay phan cta ba B do
ong T quan 1y canh tac ludn. Riéng ong T duoc cho nhiéu nhét trong cic con do
1a con trai tho cing cha me.

Theo céc tai liéu, chimg ctr c6 trong hd so vu an thé hién ngudn gdc phan
dat tranh chip trude day 1a dat 13 hoang vu, khoang nim 1990-1992 nguoi dan
moi vao khai pha, trong do co gia dinh 6ng Truong Van Hoi. Nhu vy, ¢ co sé
xéac dinh dét nay c6 ngudn goc ciia ong Truong Van Hoi khai pha, sau d6 moi
cho lai cac nguoi con, trong d6 c6 ba B (thtra s6 8, to ban dd s6 1 do ba B ké
khai), ong T (thira 5, 7, to ban d6 s6 1 do 6ng T ké khai). Piéu nay ciing duoc ba
B va ong T thtra nhan tai phién Toa, nén can ctr vao khoan 2 Diéu 92 cua Bo luat
t6 tung dan sy, xac dinh day 1a tinh tiét, sy kién khong phai chimg minh va cong
nhan sy that néu trén.

[9]. Xét qua trinh quan ly, sir dung:

Thira 5, 7, 8, to ban d6 s6 1 1a mot day lién ranh nhau do 6ng Hoi khai
pha trude day, sau cho lai cac nguoi con, ba B (thira sO 8, to ban do s0 1) va ong

T (thua 5, 7, to ban dd s6 1). Nhung ba B do di lam thué kiém sdng, it xuong
tham dat, dé phan dat nay cho 6ng Truong Van Hdi 13 cha canh tac. Khi 6ng Hoi
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chét thi ong T canh tac cho dén nay, phu hop voi gidy chting nhan Quyén st
dung dét cap cho ong T tai thira 5, 7, to ban do so 1 vao ngay 10/7/2003, nén co
co sO xéac dinh ca 03 thira dat 5, 7, 8, to ban d6 s6 1 déu do 6ng T quan 1y canh
tac tir nam 2001, 2002 cho dén nay.

[10]. Xét viéc dang ky, ké khai:

[10.1]. Theo trich luc sb liéu khong chinh quy thura 5, thira 7, to ban d6 s6
1 do 6ng Truong Van T dung tén ké khai va cap gidy chu’ng nhan Quyén sir
dung dat cho ho gia dinh 6ng Truong Van T vao ngay 10/7/2003 (But luc 40, tap
6). Tuy nhién, hd so quy trinh cap gidy da bi that lac nén khong cung cdp cho
Toa an duogc (Bt luc 39, tap 6).

+ Thira s6 5, t& ban d6 s6 1 nay theo sb liéu chinh quy thudc 01 phan thia
13, to ban dd s6 1 (chua dang ky); mot phan thira 12, to ban d6 s6 1 (chua ding
ky); mot phan thira 5, to ban d6 s6 2 (Du 4n 661, lién quan dat rimg), mot phan
kénh va mot phan dudng giao thong. (But luc 35, 39, tap 6).

+ Thira 6 7, to ban d6 s6 1 nay theo sd lidu chinh quy thudc 01 phan thira
s6 5, to ban d6 s6 2 (Du 4n 661), mdt phan kénh va mot phan duong giao thong.

[10.2]. Theo trich lyc sé liéu khong chinh quy thtra 8, to ban dd s6 1 do ba
Truong Thi B ké khai nhung chua duoc cap gidy ching nhan Quyén st dung dat
(But luc 4, tap 1; But luc 38, tap 6).

+ Thira 8, to ban dd s 1 nay theo s liéu chinh quy thudc thira sb 7, to
ban do so 1 (ciia B4 Chi huy Bién phong tinh Bén Tre ké khai diang ky vao ho so
dia chinh) va 01 phan thira 12, to ban d6 s6 1 (chua dugc ké khai dang ky vao so
muc ké dat dai) (But luc 39, tap 6).

[10.3]. Trong khi thira 12 theo s lidu Kkhong chinh quy lai thuge 01 phan
thira s6 5, tO ban d6 s6 1 (ctia dong T), 01 phan thira s6 8, to ban d6 s6 1 (cua ba
B) (But luc 39, tap 6).

[10.4]. Mt khdc, theo xdc nhén ciia Uy ban xd Thira Dirc ngay 23/02/2022
(But luc 3, tap 1) xdq dinh: Thua 12, to ban do s6 01 do 6ng Truong Van T ké
khai, dang ky trong ho so dia chinh .

Cdn cir cong vin s6 145/PKT ngay 19/9/2025 cua Uy ban nhan dan xa
Thoi Thudn xdc dinh: Thua 12, to ban d6 s6 01 chua duoc cap gidy ching nhan
Quyén st dung dat. Thong tin tén chu st dung dat theo ban d6 dia chinh la
Truong Van T.

Can cit trich luc hoa do ngay 30/3/2022 (Buit luc 15, tap 2): Thira 12, to
ban d6 s6 1 do 6ng Truong Van T ding tén nguoi su dung dat.

Can cit trich luc hoa dé ngay 27/4/2022 (But luc 37, tgp 2): Thua 12, to
ban do so 1 chua dang ky nguoi stir dung dat.

Can cir Cong van s6 4856/CNKV20 ngay 10/9/2025 cua Chi nhanh Van
phong Dang ky dat dai khu vuc 20: Xac dinh do s6 muyc ké dat dai chua chinh ly
cap nhat thira dat nén trich luc ngay 27/4/2022 xac dinh thira 12, to ban d6 so 1
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c6 tén ngudi st dung dat: chua ding ky; thuc té thira 12, to ban d6 s6 1 ¢6 tén
nguoi st dung dat: ong Truong Van T, thong tin dugc lay theo ban do dia chinh,
1a phu hop véi1 xac nhén cua Uy ban xa Thira Puc ngay 23/02/2022 va Cong van
s6 145/PKT ngay 19/9/2025 cua Uy ban nhan dan xa Thoi Thuén, vi thyuc £ ong
T canh tac dat tir 2001, 2002 nén khi do dac lai theo s6 liéu chinh quy véao giai
doan 2006-2007, da thé hién 6ng T 13 nguoi dimg tén theo ban dd dia chinh.

Nhu véy, thura 12, t6 ban d6 s6 1 dang tranh chép hién nay dugc hinh thanh
tir 01 phan thira s6 5 (cua 6ng T), 01 phan thira s6 8, to ban d6 s 1 (cua ba B).
Riéng thira s6 7, t& ban d6 sb 1 cua Bo Chi huy Bién phong tinh Bén Tre do khi
Nha nudc c6 chu truong lam dé va mo rong Don Bién Phong 594 nén c6 thu hdi
d4at cua mot sb6 ho dan lién keé, trong do c6 01 phﬁn thira s6 8 cua ba B ké khai. Nén
thira s6 7, to ban do sb 1 véi dién tich 4.393,9m? thudc dat Qudc phong cia Bo Chi
huy Bién phong tinh Bén Tre. Vi vy, thira s6 8, t ban dd s6 1 (ctia ba B) nay theo
s6 liéu chinh quy chi con lai 01 phan va thudc 01 phan thira 12, to ban d6 1.

Déi vai 101 trinh bay ctia 6ng T cho rang 6ng khai phé céac thira dét s6 5, 7,
8, t ban dd sd 1 vao nam 2001, 2002 va dugc Nha nudc cip gidy chimg nhan
Quyén su dung dat vao nam 2003 nhung khong biét Iy do vi sao thira dét so 8, to
ban d6 so 1 lai do phia nguyén don ba B dimg tén ké khai 1a khong ¢ du co so.
Vi can ctr gidy chimg nhan Quyen str dung dat cap cho h¢ 6ng Truong Van T vao
nam 2003 (But lyc 40, tap 6) chi cap co thira s 5, 710 ban d6 s6 1. Riéng thira sO
8, to ban d6 s6 1 khong co cap cho ong, ma thuc té sau khi duoc 6 ong Hbi cho, ba
B da lam thu tuc ké khai dé xac 1ap quyén cta nguoi chi sir dung dat, nén ong T
khong dugc cap tai thira s6 8, to ban do s6 1 13 ¢6 can ctr.

[11]. Tt nhiing phan tich trén, c6 du co so dé nhan dinh thira 12, to ban
d6 s6 1 dang tranh chap duoc hinh thanh tir 01 phan thira so 5 (cua 6ng T) va 01
phan thira s6 8, to ban d6 s6 1 (cua ba B), c¢6 ngudn goc trude day 1a dat 1a
hoang vu, dng Hoi khai phé va cho lai cac ngudi con, trong d6 c6 ba B (ba B d
ké khai thira 8, to ban d6 s6 1, chua 1am thu tuc cap sb) va ong T (ké khai thira
5,7 va duoc cap gidy ching nhan) nhung do hoan canh kho khan di lam thué
nén ba B khong truc tiép canh tac dat ma giao cho ong Truong Van Hbi (cha)
canh tac luén. Ong T canh tac thira 5, thira 7 giap lién ké, khi 6ng Hoi qua doi,
ong T dd quan 1y canh tac ca 03 thira, trong d6 c6 thira s 8, to ban d6 s6 1 cia
ba B ké khai va cling phu hgp véi 161 khai cua ba TRuong Thi L, 1a chi em trong
gia dinh voi ba B va ong T, xac dinh nguon goc 1a cua 6ng nodi cho lai cha, sau
do cha chia tach cho cac ngudi con, trong d6 c6 ba B nhung chi méi do dac chua
hoan tat thu thyuc sang tén.

Nay ba B khéi kién yéu cau ong T tra lai dat cho ba 1a ¢ can ctr. Tuy
nhién, thira 12, to ban do s6 1 hién nay chi c6 01 phan duoc hinh thanh tir thira
s6 8 trudc day ciia ba B dang ky ké khai, con 01 phan thudc thira s6 5 cta ong T.
Mic khac, ba B khong c6 qué trinh quéan 1y, st dung va cong stic cai tao dat; ma
qua trinh canh tac, st dung, cai tao dat déu do ong T 1a nguoi truc tiép lam tur
nim 2001, 2002 cho dén nay. Vi vdy, Hoi dong xét xtr xét thay, mic du dét co
ngudn gbe ctia ba B duoc cha cho, nhung dng T di ¢ cong stc cai tao va giit gin
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va trong phan tranh chip c6 01 phan thtra s6 5 cua 6ng T ké khai va dugc cip sb.
Do d6, Hoi dong xét xur chi chap nhan 01 phan yéu cau khoi kién cua ba B, cu
theé:

+ Tai thtra 12-1 va 12-2 véi dién tich 4.082, 8m? ¢o hién trang thuc té 1a
dat nen nha ¢ va trong cay lau nam (trong nhan), tir nam 2018 ong T da bom cat
1€n nen cat nha va trong cay, ba B khong ngan can hay tranh chap gi. Nén phan
nay tiép tuc giao cho ong T duoc quyén st dung hop phap.

+ Tai thira 12, 12-3 voi dién tich 10.614,8m? 1a dat tréng, c6 hién trang
thuc té 13 dat dao ao nudi tom cong nghiép. Mac du, dang cho anh Bang Ngoc C
thué nhung nay anh C khong co y klen hay yéu cau gi. Ma van dé thué dat dé
anh voi 0ng T s& ty thoa thuén giai quyet bén ngoai, néu thoa thuan khong duoc
thi khi can thiét anh s& khai kién bang vu an khac, nén Hoi ddng xét xtr khong
xét dén.

Va hién trang dugc cd 02 bén thtra nhan trudc day la dat 14 sau dao ao
nudi tom, ba B cho rang do 6ng Truong Vian Hoi khi con song lam, 6ng T cho
rang ong 1a nguoi thué Kuape dao ao nhung 6ng khong dua ra duge chimg cir
chtmg minh, ba B lai khong thira nhan, trong khi dat tranh chap khi con séng
ong Hoi 12 nguoi tryc tiép canh tac dén khi gia yéu va chét, nén cd co sd xéac
dinh do Ong Hoi 1am ma khong c6 co s¢ xac dinh do 6ng T lam. Vi vay, hién
trang dat khong thay d6i nén nay budc 6ng T giao tra lai phan dat tai thira 12,
12-3 cho ba B 1a phu hop.

[12]. Xét yéu cau phdn té ciia ong T doi véi ba B: Yéu cau boi hoan so
tien 162.500.000 dong. Hoi dong xét xu xét thay:

[12.1]. Déi v6i yéu cau phan t6 truong hop budc tra dt thi ba B phai boi
hoan cong strc cai tao dat cho ong T theo gia do Hoi dong dinh gia da dinh ngay
13/6/2025 tai thira 12-1, 12-2 véi dién tich 1a 4082,8m? véi gia la 112.500.000
dong. Tuy nhién, do khéng budc ong T tra phan dat tai thira 12-1, 12-2 voi
dién tich 1a 4082,8m? ma giao cho 6ng T dugc quyén sit dung hop phap, nén yéu
cau nay khong xét dén.

[12.2]. Bdi v6i yéu cau phan t6 bude ba B boi hoan sd tién 50.000.000 dong,
do co dao thém 01 ao va sura chira cac ao tom tai thira 12, 12-3. Hoi déng xeét xir xét
thay: Theo phan tich néu trén, khong c6 co sé xac dinh do 6ng T 1am, nén khong c6
can ctr, d& Hoi dong xét xtr chap nhan yéu cau phan to ctia ong T.

[13]. Vé chi phi t6 tung:

Do yéu cau khoi kién ctia ba B chi dugc chap nhan 01 phan, nén chi phi td
tung voi s tién 15.124.000 dong, ba B sé& chiu twong tng v&i phan khong duoc
chap nhan 1 phu hop. Cu thé:

+ Ba B kién doi 14.697,7m?, chi chép nhan 10.614,8m’ tuong Ung
72,22%; con lai 4.082,8m? khong chéip nhan tuong tng 27,78%. Nén ba B phai
chiu chi phi t6 tung tuwong tmg phan khéng dugc chip nhan 1a: 27,78% x
15.124.000 dong = 4.201.500 dong.
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+ Con lai 6ng T va ba L phai lién doi chiu 1a: 72,22% x 15.124.000 dong
=10.922.500 dong. Nén 6ng T va ba L phai co nghia vu lién d6i hoan tré lai cho
ba B 13 10.922.500 dong.

[14]. Péi voi loi trinh bay cua Dai di¢n Vien Kiém st nhdn dan khu vuc
8 - Vinh Long vé quan diém gidi quyét vu dn: Phu hop véi nhan dinh cua Hoi
ddng xét xir nén duoc chap nhén.

[15]. V& 4n phi dan sy so thaim:

Cin cr vao khoan 1, khoan 5 Piéu 147 ctua B luat té tung dan su; dlém d
khoan 1 Diéu 12; Diéu 26; diém a khoan 2 Diéu 27 cua Nghi quyet sO

326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban thuong vu Qudc hdi vé an
phi va I¢ phi Toa éan.

[15.1]. An phi din sw so thdm khéng cé gid ngach:

Ong T va ba L phai lién doi chiu an phi dan sy so tham khong co gia
ngach 1a: 300.000 dong (Ba tram nghin dong).

[15.2]. An phi dén sw so thim cé gia ngach:

Do yéu c?w} phan t6 ctia ong T khong dugc chép nhén, nén 6ng T phai
chiu an phi cua so tién 50.000.000 dong la: 50.000.000 dong x 5% = 2.500.000
dong.

Xét don xin mién ndp tién tam Gng an phi, an phi cia ong T va ba L. Hoi

dong xét xir xét thday: Ong T va ba L thudc dién nguoi cao tudi, nén duoc mién
ndp toan bo tién an phi dan su so tham khong co gia ngach va co gia ngach.

Vi cac lé trén,
QUYET PINH:

_ Cén cir vao Piéu 17; 26 cua Luat dat dai ndm 2024; khoan 1 Diéu 166;
biéu 651 cua B luat dan su nam 2015.

Cin ct vao khoan 1 Diéu 228; Diéu 200, 202; khodn 1 Diéu 244; Dicu
254; biéu 157; 158, 165; 166; khoan 1, khoan 5 Di¢u 147 cia Bo luat té tung
dan su.

Cin cilr vao diém d khoan 1 Piéu 12; Dicu 26; diém a khoan 2 Diéu 27
cua Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong
vu Quodc hoi veé an phi va 1€ phi Toa an.

Tuyén xir:

1. Chéap nhan mot phan yéu cau khai kién cia ba Truong Thi B d6i voi
ong Truong Van T vé viéc “Tranh chdp Quyén sir dung dat .

2. Bugc 6ng Truong Van T va ba Cao Thi Hopg L va anh Bang Ngoc C
c6 nghia vu giao tra cho ba Truong Thi B phan dat c6 di¢n tich 10.614,8m?
thgéc thira 12, 12—3,7 to ban do6 s6 01 (nay thude to ban do6 s6 22), xa Théi Thuan,
thé hién theo cac diem I, J, K, M, Q, N, P, O, L.

- Phan dét c6 ti can:
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+ Béc giap Muong da;

+ Nam giap phan con lai thira 12, to ban d6 s6 22;

+ Dong giap thira 7, to ban d6 s 22;

+ Tay giap thira 13, to ban do s6 22.

3.‘(A)ng, Truong Van T va ba Cao Thi Hong L dugc quyén sir dung hop
phap phéan dat c6 dién tich 4.082,8m? thudc thua 12-1, 12-2, t6 ban d6 s6 01
(nay thudc to ban do so 22), xa Thdi Thuan, thé hién theo cac diém I, H, G, F, E,
D,C,B,A,R,Q,N,P,O, L

- Phan dét c6 tir can:

+ Béc giap phan con lai thira 12, to ban dd sb 22;

+ Nam giap Song Thira My;

+ Dong giap thira 4 to ban dd sb 22; thira 13, to ban d6 sb 26;

+ Tay giap thira 13, to ban do s6 22.

(Kem theo an c,io”‘ hién trang swr dung dat tai thira 12, 13, to ban do sé 1
(nay thuoc to ban do so 22), xa Thoi Thuan ngay 22/9/2023).

4. Cac bén co quyen nghia vu lién h¢ voi co quan Nha nudce co tham
quyén dé 1am tha tyc xin cap gidy ching nhan Quyen str dung dat cho cac bén
theo dién tich va t& cin dbi v6i phan dién tich dat néu trén theo quy dinh cta
phap luat.

5. Khong chip nhan yéu ciu phan t6 ctua ong Truong Vian T d6i véi ba
Truong Thi B.

6. Vé dn phi din sw so tham:

6.1. An phi din sw so thim khéng cé gid ngach:

Ong Truong Vian T va ba Cao Thi Hong L duoc mién ndp toan bd an phi.

6.2. Vé dn phi din sw so thdm c6 gid ngach:

Ong Truong Vian T dugc mién ndp toan bd an phi.

6.3. Ba Truong Thi B duoc nhan lai s6 tién tam ¢mg 4n phi d ndp la
3.750.000 dong (Ba tri€u, bay tram nam muoi nghin dong) theo bién lai thu tién
s6 0006037 ngay ,01 thang 4 nam 2022 cua Chi cuc Thi hanh dn dan su huyén
Binh Pai, tinh Bén Tre (nay la phong Thi hanh 4n dan sy khu vyc 8 - Vinh
Long, tinh Vinh Long).

7. Vé chi phi t6 tung:

7.1. Ba Truong Thi B phéi chiju 1a 4.201.500 dong (Bon triéu, hai trim 1¢
mot nghin, ndm tram dong). Thuc té da ndp xong.

7.2. Ong Truong Van T va ba Cao Thi Hong L phai lién doi chiu la:
10.922.500 dong (Mudi tri¢u, chin tram hai muoi hai nghin, nam tram dong).
Nén 6ng Truong Van T va ba Cao Thi Hong L phai ¢6 nghia vu lién doi hoan tra
lai cho ba Truong Thi B s6 tién 10.922.500 dong (Muoi tri€u, chin tram hai
muoi hai nghin, ndm trdm dong).
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Truong hop ban an dugc thi hanh theo Piéu 2 Luat thi hanh an dan sy thi
ngudi dugc thi hanh an, nguoi phai thi hanh an c6 quyén thoa thuan thi hanh an,
quyén yéu cau thi hanh an, ty nguyén thi hanh an, hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a va 9 Luat thi hanh an dan su; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4an dan su.

Céc duong su co quyen khang cdo ban an trong thoi han 15 (muoi lam)
ngay, ké tir ngdy tuyén an. Péi v6i duong sy vang mit tai phién toa, c6 quyén
khang cdo ban an trong thdi han 15 (mudi 1dm) ngay, ké tir ngay nhan duoc ban
an hodc ban an duoc niém yét.

Noi nhan: TM. HOI PONG XET XU SO THAM

- TAND tinh Vinh Long; THAM PHAN - CHU TQA PHIEN TOA
- VKSND khu vyc 8 - Vinh Long;

- Phong THADS khu vuc 8 - Vinh Long;

- Cac duong su; (ba ky)

- Luu: VT, hd so vu an.

Tran Thi My Duyén
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