TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LAM PONG Poc lap - Tu do - Hanh phiic
Ban an sb: 302/2025/DS-PT

Ngay: 05/10/2025
VIV: "Tranh chdp hop dong
Bdo hiém”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LAM PONG

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Duong Ha Ngan;

Cdc Thdam phdan: Ong Nguyén Hong Chuong va 6ng Nguyén Thé Hanh

- Thw ky phién toa: Ong Nguyén Thanh Vinh — Thu ky Toa an nhan dén tinh
Lam Pong .

- Dgi di¢n Vign kiém sdt nhan dén tinh Lam Dong tham gia phién toa: Ong
Nguyen Viet Cuong - Kiém sat vién.

Ngay 05 thang 10 nam 2025, tai try s6 Toa an nhan déan tinh Lam Pong, xét
xu phic tham cong khai vy an thu Iy s6: 47/2024/TLPT-DS, ngay 17 thang 06 nam
2025, vé viéc: “Tranh chap hop dong bao hiem”. Do Ban an dan sy so tham so:
17/2025/DS-ST ngay 14-6-2025 cua Toa an nhén dan thanh pho Gia Nghia, tinh
bak Nong (nay 1a Toa an nhan dan khu vuc 6) bi khang céo va bi khang nghi.

Theo Quyét dinh dua vu an ra xét xir phuc tham sé: 474/2025/QD-PT ngay 10
thang 9 nam 2025, gitra cac duong su:

- Nguyén don: Ong Nguyén Tién D
Dia C\hi: Thon D, xa T, huyén DB, tinh BDak Nong (cii), nay 1a Thén B, xa b,
tinh Lam Pong. C6 mat

Pai dién theo 11y quyén: Ong Nguyén Quang Q
Pia chi: T6 dan phd 02, phudng Nam Gia Nghia, tinh Lim Pong

2. Bi don: Cong ty c6 phan B

Dia chi: S6 B T, phuong N, quéan A, thanh phb HO Chi Minh (cii), nay 1a S6
B T, phuong S, thanh phé H6 Chi Minh

Ngueoi dai dién theo phdp ludt: Ong Vii Anh T - Toéng giam dbc

C6 Ngwoi dai dién theo ity quyén:



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20%C4%90%E1%BA%AFk%20Kual%205,%20x%C3%A3%20%C4%90%E1%BB%A9c%20An,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BA%AFk%20Kual%205,%20x%C3%A3%20Tr%C6%B0%E1%BB%9Dng%20Xu%C3%A2n,%20huy%E1%BB%87n%20%C4%90%C4%83k%20Song,%20t%E1%BB%89nh%20%C4%90%C4%83k%20N%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BA%AFk%20Kual%205,%20x%C3%A3%20%C4%90%E1%BB%A9c%20An,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20%C4%90%E1%BA%AFk%20Kual%205,%20x%C3%A3%20%C4%90%E1%BB%A9c%20An,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20%C4%90%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20Ti%E1%BA%BFn%20D%C5%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20Qu%C3%BD%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%2002,%20ph%C6%B0%E1%BB%9Dng%20Nam%20Gia%20Ngh%C4%A9a,%20t%E1%BB%89nh%20L%C3%A2m%20%C4%90%E1%BB%93ng%202
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026%20T%C3%B4n%20Th%E1%BA%A5t%20%C4%90%E1%BA%A1m,%20ph%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Th%C3%A1i%20B%C3%ACnh,%20qu%E1%BA%ADn%201,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026%20T%C3%B4n%20Th%E1%BA%A5t%20%C4%90%E1%BA%A1m,%20ph%C6%B0%E1%BB%9Dng%20S%C3%A0i%20G%C3%B2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2026%20T%C3%B4n%20Th%E1%BA%A5t%20%C4%90%E1%BA%A1m,%20ph%C6%B0%E1%BB%9Dng%20S%C3%A0i%20G%C3%B2n,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20c%E1%BB%95%20ph%E1%BA%A7n%20B%E1%BA%A3o%20Minh:%3C/b%3E%20V%C5%A9%20Anh%20Tu%E1%BA%A5n

1) Ong Nguyén Théi C - Trudng phong nghiép vu Cong ty B

Dia chi: Duong L. t6 C, phuong N, thanh phé G, tinh Pak Nong (cii), nay la
Puong L, t6 C, phuong D, tinh Lam Péng. C6 mat

2) Ong Pham Dinh Tuin A - Chuyén vién Ban phap ché

Dia chi: S6 B T, phuong N, quén A, thanh ph6 Ho Chi Minh (cii), nay la S6
B T, phuong S, thanh pho H6 Chi Minh. C6 mat

3. Nguwoi ¢é quyén va nghia vu lién quan:

3.1. Ba Hoang Thi T1

Dia chi: Thon D, xa T, huyén D. tinh Dak Noéng (cti), nay la Thon D, xa b,
tinh Lam Pong. C6 mat. Vang mat

3.2. Ngan hang TMCP S1 (S2)

~ Dia chi try s6: 6 B N, phuong V., quan C, thanh ph6 Ho Chi Minh (cii), nay

la S6 B N, phuong X, thanh pho H6 Chi Minh.

C6 nguoi dai dién theo Gy quyén:

1) Ong Pham Dinh V - Giam ddc S2 chi nhanh P1. Vang mat

2) Ba Phan Thi D1 - Pho giam dbc phu trach khach hang. Vang mat

Cung dia chi: Pja chi: 86 C H, phudng N, thanh pho G, tinh Dak Nong (cil),
nay la so C H, phuong B, tinh Lam Dong. Vang mat

3.3.Cong ty X

Dia chi try so: S6 A N, phuong T, thanh phd B, tinh Pk Lik (cii), nay 1a sd
A N, phuong B, tinh Dak Lak.

Nguoi dai dién theo phap luat: Ong Nguyén Vian H - Giam ddc. Vang mit

4. Nguwoi lam chirng

4.1. Ong Bong Van b

Dia chi:’Bon B. xa B, huyén D, tinh Dak Nong (cii), nay l1a bon B, xa D, tinh
Lam DPong. Vang mat.

4.2.0ng Tran Van N

Dia cl?i: Thon A, xa C, huyén C, tinh PDak Lak (cii), nay la thon A, xa E, tinh
bak Lak. Vang mat

4.3. Ong Hoang Thanh Q1

Dia chi: Thon A, xa C, huyén C, tinh Dak Lak (cii), thon A, xa E, tinh PBak
Lak. Vang mat

4.4. Ong Nguyén Vin S

Dia chi: Bon B, xd D, huyén D, tinh Dak Nong (ct), nay la Bon B, x4 D,
tinh Lam Pong. Vang mat.
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NOI DUNG VU AN:

- Theo don khoi kién va qua trinh giai quyét vu an, nguyén don trinh bay:
Ong Nguyén Tlen D c6 tham gia bao hiém cua Cong ty B, 1a don vi truc thugc
Tong Coéng ty co phan Bl (sau day goi tit 1d Cong ty B) theo don sb:
VPA/02320293 cap ngay 16/12/2023, dé bao hiém cho chiéc xe 6 t6 mang BKS:
48A-132.09 mang t&n Nguyén Tién D.

Khoang 21 gio ngay 17/9/2023, khi dang tham gia giao thong tai tinh 16 686
bon B, x4 B, huyén B, tinh Dak Néng, 6ng D ¢6 ddm vao chau cdy canh cua nha
6ng Pong Van B. Khi xdy ra va cham, 6ng c6 lién hé véi can bé ngan hang TMCP
S1 (S2) chi nhanh D1, boi vi 6ng D c6 thé chap xe 6 t6 tai S2, va S2 mua bao hiém
cho chiéc xe 6 t6 BKS: 48A-132.09. Sau khi xay ra va cham 6ng D d3 goi dién
thoai rat nhiéu lan cho can bd ngan hang nhung khéng ai nghe mdy. Sang hom sau
phia Ngan hang c6 goi dién lai va 6ng D co6 trinh bay lai viéc va cham thi bén Ngan
hang bao cho Cong ty B. Khoang 05 gi¢ 30 sang ngay 18/3/2023, bén Cong ty B
c6 goi dién cho 6ng D bao s& xubng xem xét hién truong vu va cham, ong D da
cho nguoi cua Bao M tir 06 gio sang dén khoang 08 810 sang nhung do suc khoe
khong tbt, nén 6ng D dua dién thoai cho nguoi nha dé ho dén nguoi tir Cong ty B,
vi vay ong D di di truyén nudc tai tiém thude tdy ¢ ngi ba B

Cong ty B xubng va yéu cau goi Poi canh sat giao théng Cong an huyén B
va ho di xudng 1am viéc, 1ap bién ban. Trong qua trinh lam viéc, phia Cong an
khong lam viéc vo1 6ng D boi vi luc do 6ng D dang truyén nudc. Trong lac 6ng D
dang truyén nudc co ong Nguyén Thai C 1a can bo Cong ty B xudng gip va chup
hinh 6ng D dang truyén nudc. Sau d6 phia Cong ty B lai c6 Coéng van tra 101 rang
ho cir can b xudng hién trudng 1am viéc nhung khong biét ong D ¢ dau 1a c¢d tinh
trén tranh trach nhiém boi thuong thiét hai cho éng D.

Ngay 18/9/2023 Cong Ty B c6 yéu cau 6ng D di xét nghiém ndng do con tai
Trung tdm y té huyén D, sau khi c6 phiéu xét nghiém vao lic 16 gio 42 phut, thi
trong phiéu xét nghiém thé hién dinh lugng Ethanol (con) trong mau cua éng D 1a
0,01mg/ml. Thoi diém xét nghi¢m sau khi xdy ra va cham khoang 20 gio

Cong ty B da can cir vao Phiéu xét nghiém trén va ra Thong béo sd 66/2023-
BMBNG/NV vé6i ndi dung: Sau khi xem xét hd so giai quyét bdi thuong lién quan
dén vu tai nan xe 6 t6 cta ong D va can ctr theo quy dinh thi Cong ty B x4c dinh
thiét hai vat chat trong vu tai nan cua ong D khong thudc trach nhi¢m boi thuong
cua cong ty B, do vi pham diéu khoan loai trir theo quy dinh tai diém 4 Piéu 17
theo Quyét dinh s6 2288/2018/BM-XCG. Nhung tai diém 4 trén thi quy dinh: "LAi
xe dang diéu khién xe trén dwong ma cé nong do con trong mdu...", trong khi do
tai Quyét dinh xtr phat vi pham hanh chinh ctia Céng an huyén B ngay 27/9/2023,
cin cir dé x\r phat da chi 1a: "hanh vi khéng chii y quan sdat gdy tai nan giao théng".
Cong ty B khong can cur vao Quyét dinh, bién ban kham nghi¢m hién truong, bién
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ban kham nghiém phuong tién, bién ban giai quyét vu tai nan giao thong ctia Cong
an huyén P ma lai cin cr vao Phiéu xét nghiém ngay 18/9/2023 13 hoan toan
khong c6 can cu. Vi vay ong D khéi kién yéu ciu Toa an budc Tong codng ty cd
phan B1 - Cong ty B phai chi tra cho dng D sb tién bao hiém: 317.829.283 dong,
gdm cac khoan:

- Tién phai thué xe cau ciia Doanh nghiép tw nhan K dé cau xe 02 lan, tong 6
triéu (mdi 1an 3 triéu);

- Chi phi stra chita xe 0 t6 tai Cong ty TNHH X: 3.685.000 ddong +
244.782.000d = 248.467.000 dong;

- Tién l4i tinh tir ngdy 30/11/2023 dén ngay 30/5/2025, mirc 13i 10%/nam,
thanh tién 1a: 63.362.283 dong.

- Nguroi dai dién theo ity quyén ciia bi don éng Nguyén Thai C trinh bay:

Ngay 16/12/2022, Cong ty B di cip don bao hiém s6 VPA/02320293 cho
6ng Nguyén Tién D, cu thé: Pdi tugng bao hiém: Xe 6 t6 48A-132.09; Loai hop
dong: BH tu nguyén; Diéu kién bao hiém: Quy tic bao hiém ty nguyén xe co gidi
ban hanh kém theo Quyét dinh s6 2288/2018-BM/XCG ngay 06/12/2018 (QTBH).
Thoi han bao hiém: 16/12/2022 dén ngay 15/12/2023

Khoang 21 gio ngay 17/9/2023, 1ai xe Nguyén Tién D diéu khién xe 48A-
132-09 khi di dén tinh 16 686 thudc bon B, xa D, huyén D, tinh Pak Noéng thi ddm
vao hang rao va chau cdy canh nha ong Pong Vin D.

Vé n6ng dd con cua 1ai xe, Trung tAm v t& huyén P da xac nhan, néng do
con trong mau cua ong Nguyén Tién D 1 0,01mg/ml.

Ong Nguyén Tién D di c¢6 don yéu cau Cong ty B boi thuong sé tién lién
quan dén viéc stra chira chién xe 48A-132.09. Theo d6 Cong ty B di co6 Cong vin
s6 66/2023-BMPNGO/NV ngay 30/11/2023 thong béo tir chdi trach nhiém bao hiém
vat chat xe 6 t6 48A-132.09.

Can ctr tir chbi: Khoan 8 Piéu 8 Luat giao thong dudng bo nam 2008; Khoan
1 Piéu 35 Luat phong, chong tac hai ciia rugu, bia nim 2019 va khoan 4 Piéu 17
Quy tic bao hiém ctia Cong ty B.

Khoan 4 Piéu 17 Quy tic bao hiém 2288/2018-BM/XCG quy dinh:

" Nhitng truong hop khong thuoc pham vi trach nhiém ciia Bao M:

4. Ldi xe dang diéu khién trén dwong ma cé nong dé con trong mau hodc khi
tho vuot qua quy dinh cua phdp ludt hién hanh hodc sw dung cac chat kich thich
khéc ma phdp ludt cam"

Khoan 8 Diéu 8 Luit Giao thong duong bd 2008 (sita doi, b6 sung ndm
2019); Khoan 1 Diéu 35 Luat phong, chéng tac hai cta ruou, bia nim 2019 quy
dinh:
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" 8. Diéu khién phu’cfng tién khi trong mdu hodc hoi thé c6 nong dg con™
- Nguoi c6 quyén va nghia vy lién quan Ngan hang S2 trinh bay: S2 khong
c6 y kién gi vé noi dung tranh chap gitta khach hang va Cong ty B.

- Ngwoi c6 quyén va nghia vu lién quan Cong Ty TNHH X trinh bay: Toan
bd dich vu sita chita dugce thuc hién theo cac chi tiét trong hoa don s6 00000020 va
00000021 cung phat hanh vao ngay 08/01/2024, tong gia tri sita chira la
248.467.000d. Cong ty dd nhan du tién stra chita xe va khong ¢ ¥ kién gi vé noi
dung tranh chép giira khach hang va Céng ty B.

Ban an dan sy so tham sd 17/2025/DS-PT ngay 14/6/2025 cua Toa an nhan
dan thanh phd Gia Nghia, tinh Pak Nong, quyét dinh:

Can ctr khodn 3 Diéu 26, diem a khoan 1 Diéu 35, diém a khoan 1 Diéu 39;
Diéu 147; Diéu 226; Diéu 267; Diéu 273; Diéu 280 cua Bo luat t6 tung dan su
2015. biéu 12, 13, 14, 15, 17, 40, 41 Luat kinh doanh bao hiém nam 2000. Khoan
8 Piéu 8 Luat Giao thong duong bo. Khoan 6 Piéu 5 Piéu 35 Luat phong chong
tac hai cua bia rugu. Dleu 26, 27 Nghi quyet 326/2016/UBTVQH ngay 30/12/2016
ctiia Uy ban thuong vu qudc hoi quy dinh vé an ph1 1€ phi toa an

Tuyén xtr: Khong chap nhén toan b yéu cau ctia éng Nguyén Tién D

Ngoai ra ban an con tuyén vé phan an phi va quyén khang co

Sau khi c¢6 ban an so tham, Nguyén don khang céo, Vién kiém sat nhan dan
tinh Pak Nong khang nghi, dé nghi Toa an cap phic tham sira ban 4n so tham,
chap nhan yéu cau khai kién cua nguyén don

Tai phién toa

Nguyén don va dai dién theo iy quyén ciia nguyén don trinh bay:

Giit nguyén noi dung khang céo, ngoai ra sau khi c6 Ban 4n so tham, nguyén
don da lién hé va dugc Trung tam y tén khu vuc D tra 16i tai Cong van $6
01/TTYT-KHNV ngay 8/9/2025, két qua tra 101 xac dinh, may xét nghiém vao
ngay sir dung vao ngdy 18/9/2023 dé 1am xét nghiém ethanol cho 6ng D ¢6 nhan
hiéu KENZA 240 TX3. Trong 12 thang, tir 18/9/2022 dén dén 18/9/2023 c6 320
bénh nhan dén 1am xét nghiém Ethanol c6 két qua 0,01mg/ml, khong c6 bénh nhan
nao dugc tra két qua 1a 0,00mg/ml. do vay két qua xét nghiém cé dau hiéu khong
chinh xac.

- Dai dién theo uy quyen cua Bi don trinh bay: Cong ty B gilt nguyén y kién,
khong chap nhan yéu cau boi thuong bao hiém d6i v6i ton that lién quan dén sira
chira xe 48A-1332.09 cia 6ng Nguyén Tién D

Pai dién VKSND tinh Pik Nong néu quan diém: Mic du 6ng D khong tham
gia kham nghiém hién truong, song ong c6 1y do stc khoe (di truyén nuéc) va da
hop tic cung cép thong tin sau d6. Pong thdi, co quan diéu tra Cong an huyén D
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khong kiém tra ndong d6 con tai hién truong, ciing khong xu’ phat hanh vi 141 xe c6
con, ma chi xac dinh 16i "khong chii y quan sat gdy tai nan"

Nhu viy trong vu an khong c6 bién ban do ndng do khi thé, khong co nhan
ching xac nhan ong D str dung rugu bia, khong c6 két luan cua Cong an vé 15i vi
pham ndng do cdn, két qua xét nghiém tré gan 20 tleng Do do, viéc suy dién tir két
qua xét nghiém muon, khong xac dinh rd ngudn goc cua codn, khong bao dam
nguyeén tac chimg minh, khéng du dleu kién ap dung diéu khoan loai trir ciia don
bao hiém s6 VPA/02320293 va Quy tic 2288/2018-BM/XCG quy dinh truong hop
khong thudc pham vi trach nhiém cua Bao M.

Dé nghi stra ban an so thdm chip nhan yéu cau khoi kién ctia nguyén don.

NHAN PINH CUA TOA AN

[1]. Vé thii tuc t6 tung: Pon khang cdo ctia nguyén don lam trong thoi han
luat dinh, da ndp tién tam Gng an phi phuc tham, dam bao ding theo Diéu 273 Bo
luat to tung dan sy

[2]. Vé néi dung vu dn va yéu cdu khdng cdo:

Nguyén don yéu cau Cong ty B boi thudng toan b sb tién lién quan dén viéc
sira chira chiéc xe 6 t0 BKS 48A-132.09 va tién 13i phat sinh, cin cr nguyén don
dua ra 1a mic du tai Phiéu xét nghiém ngay 18/9/2023 cua Trung tdm Y té huyén P
ghi nhan ndng do ethanol trong mau cua 6ng D 1a 0,01 mg/ml. Tuy nhién, két qua
nay 1a sau gan 20 gio ké tir khi xay ra tai nan. Ngoai ra, tai Cong van s
197/TTYT KHNV ngay 13/5/2025 cua Trung tim Y té huyén D da xac nhén, chi
s6 nay nam trong gi¢i han binh thuong theo Quyet dinh so 320/Qb-BYT ngay
23/01/2014, dong thoi khong thé xac dinh duoc ngudn ge nong do con 1a tur ruou,
bia hay tur thuc pham, va hién Bo Y chua ban hanh quy dinh cu thé vé thoi gian tdi
da dé xét nghiém ethanol cho két qua chinh xac sau khi tai nan xay ra. Nhu vy,
két qua xét nghiém duoc 1ap ra sau gan mot ngdy, khong du gia tri tuyét dbi dé
chting minh tinh trang ¢6 con trong mau cta ong D tai thoi diém diéu khién xe gay
tai nan.

Hoi dong xét xir thay, két qua xét nghiém la sau gan 20 gid dong ho, ho so lam
viéc ctia Cong an khong co kiém tra ndng do con, nhung c6 dau hiéu ong D khong
hop tac trong qua trinh cong an lap bién ban hién truong theo yéu cdu cla co quan
bao hiém, cu thé tai Cong vin s0 372/CV-CAH ngay 31/12/2024 cua Cong an

huyén D da néu: "Tai thoi diém tién hanh kham nghiém, Cong an huyén D da diing
nhiéu bién phdp dé 6 thé tiép xiic va lam viéc véi éng Nguyeén Tién D, tuy nhién
nguoi nha cung cdp théng tin khong biét ong D dang di dau, dién thoai khéng lién
lac dwoc. Pén 16 gio 00 ngay 19/9/2024 thi ong D moi dén Cong an huyén D daé
lam viéc. Do tir thoi diém xdy ra tai nan dén dén thoi diém tiép xiic véi nguoi diéu
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khién quad dai, nén Cong an huyén da khong kiém tra nong d¢ con doi véi anh
Nguyén Tién D"

Nhu vay sau khi tai nan xay ra, 6ng D khéng thong bao ngay cho Céng ty B, khéng
khong bao ngay cho co quan Cong an, khong c6 mat tai hién truong dé phdi hop
giai quyét 1a vi pham diém 6.1 khoan 6 Diéu 8 Quy tac, Piéu khoan bao hiém xe 6
t6 ban hanh kém theo Quyét dinh sb 2288/2018-BM/XCG ngay 06/12/2018 cia
Tong giam ddc Cong ty cd phan B da duoc ky két gilra cac bén, cu thé: "Trong
vong 24 gio ké tir khi xdy ra tai nan, (trir truong hop bat kha khang), chi xe o to
hodc dai di¢n phai bao ngay cho Bao M (uu tlen don vi ¢ noi gdn nhat) va canh
sdt giao théng...dé phoi hop gidi quyét tai nan”

Do d6, Cong ty B can cir vao két qua Phiéu xét nghiém ngay 18/9/2023 cua Trung
tam Y té huyén D va céac quy dinh cua phap luat dé giai quyét va tir choi yéu cau
bao hiém cla ong Nguyén Tién D lién quan dén thiét hai vat chat d6i véi chiée xe
0 t0 48A - 132.09 1a ¢6 can cu.

Hoi dong xét xtr thdy khang cdo ciia Nguyén don va khang nghi cta Vién kiém sat
nhan dan tinh Dak Nong 1a khong ¢ can cir dé chap nhan.

3. Vé an phi dan su phiic tham: Ong Nguyén Tién D phai chiu toan bd an phi dan
su phuc thaim do khang cao khong duoc chap nhan.
QUYET PINH:

Ap dung khoan 1 Diéu 146; khoan 1 Diéu 308 Bo luat to tung dan su. Piéu
12, 16 Luat kinh doanh bao hiém nam 2000. Khoan 8 Diéu 8 Luét Giao thong
duong bd. Khoan 6 Piéu 5 Piéu 35 Luat phong chdng tic hai ctia bia ruou. Diéu
26, 27 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy ban thuong vu
qudc hoi quy dinh vé an phi, 1€ phi toa an.

Tuyén xir:
1. Khong chap nhan khang cdo ctia nguyén don éng Nguyén Tién D, gilt nguyén
Ban 4n dan su so tham s 17/2025/DS-ST ngay 14/6/2025 cta Toa 4n nhan dan
thanh phd Gia Nghia, tinh Dak Nong, nay 13 Toa 4n nhan dan khu vuc 6, tinh Lam
Pong
2. An phi phuc thim: Ong Nguyén Tién D phai chiu 300.000d (ba tram nghin
dong) an phi dan sy phuc tham duoc trir vao so tién 300.000 dong theo bién lai thu
tam tng s6 0000476 ngay 15/7/2025 tai Thi hanh an déan sy tinh Lam Pong

3. Ban an phiic thim c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- Toa phiic tham TANDTC tai TPHCM;  THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lam Dong;

- TAND khu vic 6 — Lam Pong;
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- VKSND khu vyc 6 — Lam Pong; (d3 ky, dong dau)
- Phong THADS khu vyc 6 — Lam Dong;

- Cac duong su;

- Luu: TDS, THCTP, HSVA.

Dwong Ha Ngan



