TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Déc lap - Tw do - Hanh phuc

Ban 4n s6: 50/2025/DS - ST
Ngay: 08 - 10 - 2025 ‘
VIV “Tranh chap hop dong dan sy

»

va doi boi thuwong thiét hai”.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xir so' tham gom cé:
Thdm phén - Chii toa phién toa: Ong Pang Van Hung
- Cdc Héi tham nhan dan: Ba Dang Thi Hoang Anh
Ong Nguyén Thanh Trang
- Thu ky phién toa: Ba T6 Thi Ut, Thu ky Toa an nhan dan tinh Vinh Long.
- Dai di¢n Vién kiém sdt nhén dan tinh Vinh Long tham gia phién toa: Ba
V4 Thi Ngoc Han, Kiém sat vién.
Ngay 08 thang 10 nam 2025, tai try s¢ Toa an nhan dan tinh Vinh Long x¢ét
XU so tham cong khai vu an dan su thy ly sO: 25/2024/TLST - DS ngay 16 thang 4
nam ,2024 ve viéc “Tranh chap hap d’ong dén sy va doi boi thuong thiét hai”, theo
Quyet dinh dua vu an ra xet xu so: 48/2025/QDXXST - DS ngay 03 thang 9 nam
2025 va Quyét dinh hoan phién s6: 103/2025/QD - PT ngay 26 thang 9 ndm 2025
gifra cac duong su:

- Nguyén don: Cong ty TNHH J1.

Dia chi: Ap M, x4 D, Thi xa D, tinh Tra Vinh (nay 12 Ap M, phuong D, tinh
Vinh Long).

Nguoi dai dién theo phap luat: Ong Ti Chee L, Tong giam ddc kiém Chua tich
Ho1 dong thanh vién.

Nguoi dai dién theo uy quyén cta 6ng T1: Ong Lé Lam P, sinh nam 1968.
Chuc danh: Gidm doc di€u hanh Cong ty. Theo van ban iy quyén ngay so:
11012024/POA —JVL ngay 11/01/2024 (c6 mat).

Nguoi bao vé quyén va loi ich hgp phéap cta nguyén don: Luét su Cao Dang
D, Cong ty L2 &TANNLCT, thudc Boan Luat su Thanh pho H (c6 mat).

- Bi don: Ong Liu F, sinh nim 1986 (ving mit).

Dia chi cu tra: B, F, No 58 Qingta xilu # 16 1102, Cong hoa Nhan dan T2.
Nguoi dai dién hop phap ctia 6ng Liu F:

1. Ong Mai Luu P1, sinh nim 1987 (c6 mit).



2. Ba Bui Thi Nhu H, sinh nam 1998 (c6 mat).

Cung dia chi: 7 V, phuong T, Quén A, Thanh phé Hb Chi Minh (nay la s6 G
V, phuong T, Thanh pho HO Chi Minh). Theo van ban iy quyén ngay 30/12/2024.

- Nguwoi ¢6 quyén loi, nghia vu lién quan: Ba Tran Thay P2, sinh naim 1973.
(c6 mat)

Pia chi: S6 B H, phuong H, quan H, Thanh ph6é Ha Noi (nay 1a S6 B H,
phuong H, Thanh pho Ha Noi).

Ngudi bao vé quyén va loi ich ctia ba Tran Thiy P2: Lut su Nguyén Thi
Ngoc M, Van phong Luat su Mai Nguyen & Cong su, thuoc Poan Luat su tinh T
(c6 mat).

NOI DUNG VU AN:

Theo don khdi kién, don khoi kién sira doi, bé sung va trong qud trinh gidi
quyét vu dn éng L8 Lam P la ngwoi dai dién hop phdp cia nguyén don Cong ty
TNHH J1 trinh bay: Ngay 01/01/2023 giita Cong ty TNHH J1 (sau day viét tat 1a
Cong ty) voi ong Liu F ¢6 ky voi nhau T ay quyén. Theo ndi dung T ay quyén thi
6ng Lui F1 c6 nghia vu cing v&i ba Tran Thiy P2 ky vao cac chimg tir tra luong
hang thang cho nguoi lao dong cia Cong ty nhung ong Liu F da vi pham nghia vu
theo Thu iy quyén ngay 01/01/2023 14 éng Liu F khong chiu ky vao cac chimg tir
tra lwvong hang thang cho nguoi lao dong cua Cong ty vao cac thang thang 11, 12
nam 2023 va thang 01, 02, 03 ndm 2024 nén giy thiét hai gdm cac khoang sau: SO
tién 33.000.000 ddng cong ty bi Thanh tra S& Lao dong , thuong binh va X3 hoi
tinh T xt phat do khong tra luong va tra tro cip thoi viéc cho nguoi lao dong dung
han; S6 tién 11.903.734 dong tién 13i cham phat sinh do khong tra luong dung han;
s6 tién 12.498.677 dong tién 14i cham ndp do viéc chdm ndp thué thu nhap ca nhan
ctia ngudi lao dong; sb tién 13.606.293 dong tién 1ai do cham ndp do hanh vi chdm
d6ng bao hiém bat nudc cho nguoi lao dong; s tién 5.394.730 dong phat sinh theo
Ban 4n lao dong sd: 01/2024/LD — ST ngay 12/01/2024 (gém: Tién ldi chdm thanh
toan tro cdp théi viéc 2.460.000 dong, dn phi so tham 2.296.710 dong, tién ldi
chdm tra khi thi hdnh dn 638.020 dong); so tién 12.272.000dong phat sinh theo
Ban 4n lao dong sO: 02/2024/LD — ST ngay 07/08/2024 (gom: Tién ldi chdm thanh
toan tro cdp thoi viéc 6.629.000 dong an phi so tham 4.176.000 dong, tién ldi
chdm tra khi thi hanh dn 1.467.000 dong); sb tién 6.232.000dong phat sinh theo
Ban an lao dong s6: 03/2024/LD — ST ngay 07/8/2024 (gom: Tién ldi chdm thanh
todn tro' cdp théi viée 1.679.000 dong, dan phi so tham 4.553.00 dong); S6 tién
57.464.124 ddng tra cho mdi nguoi lao dong dé bu dap ton that tinh than; sb tién
25.480.000.000 df)ng dén bu cho thiét hai uy tin cua Cong ty. Téng cong so tién 1a
25.632.371.558 dong. Nay Cong ty yéu cau Ong Liu F phai boi thuong thiét cho
Cong ty sb tién 25.632.371.558 dong, yéu cau ong Liu F phai cong khai xin 16i
toan bd nhan vién ciia Cong ty va xin 16i Cong ty; yéu cau ong Liu F phai xin 15i
ong Ti Chee L.



Ong Mai Luu P1, ba Bii Thi Nhw H la nguoi dai dién hop phdp ciia bi don
ong Liu F trong qud trinh gidi quyét vu dn trinh bay: Giita 6ng Liu F va Cong ty
c6 ky Thu uy quyén ngay 01/01/2023, trén thuc té thi 6ng Liu F c¢6 nhiém vu ky
vao cac chung tlr tra luong hang thang cho ngudi lao dong cia Cong ty. Ong Lui
F1 thtra nhan la 6ng Lui F1 khong ky vao cac chung tir tra luong hang thang cho
nguoi lao dong cuia Cong ty cac thang thang 11, 12 nam 2023 va thang 01, 02, 03
nam 2024. Ly do 6ng Lui F1 khong ky vao cac chung tir tra lvong la do Cong ty
loai 6ng Liu F ra khoi danh sach tra lvong cia Cong ty ma khong duge thong qua
Hoi dong thanh vién cua Cong ty. Nguyén nhan Cong ty cho rang Cong ty nhan
dugc van ban cta S¢ Lao dong , thuong binh va Xa hoi tinh T, khéng cho phep
Cong ty 1am viéc v6i éng Liu F vi 6ng Liu F khong ¢ gidy phép lao dong tai Viét
Nam nén Céng ty loai ong Liu F khoi danh sach tién luong Cong ty. Ngoai ra, ong
Liu F cho réng bd phan nhan su cua Cong ty chua lam tron trach nhi€ém hoat dong
quan 1y nhan su ctia Cong ty nén ong Liu F dé xuat phuong an ong Liu F ky trudc
danh sach tra lvong cho ngudi lao dong cua Cong ty, trir phan danh sach luong cta
6ng Liu F va bd phan nhan sy cia Cong ty thi giai quyét sau nhung Cong ty khong
chiu nén 6ng Liu F khong chiu ky tat ca danh sach tra luong cho ngudi lao dong
ctia cong ty. Nay ong Liu F khong dong ¥ voi yéu cau khai kién ctia Cong ty.

Tai phién toa hdm nay, 6ng L& Lam P la nguoi dai dién hop phap clia nguyén
don gilt nguyén yéu cau khéi kién cua nguyén don. Cac duong su khong thda
thuan dugc véi nhau vé viée giai quyet vu an.

Nguoi bao vé quyén va loi ich hop phéap ctia nguyén don cho rang: Ong Liu F
cd y khong ky vao cac chimg tir tra luong cho ngudi lao dong ciia Cong ty, vi
pham nghia vu theo ndi dung thoa thuan ciia T uy quyén ngay 01/01/2023. Ngoai
ra, 6ng Lui F1 duogc Hoi dong Thanh vién Cong ty B1 lam Giam ddc tai chinh,
kiém ké toan truong cua Cong ty, viéc ong Liu F khong ky vao cac chimg tir tra
lvong cac thang 11, 12 nam 2023, thang 1, 2, 3 nam 2024 1a vi 1y do ¢4 nhan ctua
6ng Liu F, chi vi mau thuin gitta ca nhan dng Liu F v&i bo phan nhan su ctia Cong
ty ma 6ng Lui F1 khong ky cac chimg tir tra luong din dén cac thiét hai cho Cong
ty, day 1a 18i ctia ong Liu F. Do d06, dé nghi Hoi ddng xét xir chap nhan yéu cau
khéi kién cia nguyén don.

Nguoi dai dién hop phap cua bi don 6ng Liu F cho rang: Viéc ong Liu F
khong ky vao cac chung tur trd lwong cac thang 11, 12 ndm 2023, thang 1, 2, 3 ndm
2024 1a 6ng Liu F khong vi pham nghia vu. Vi ly do Cong ty loai ong Liu F ra khoi
danh sach tra luong; 6ng Liu F di dé xuét phuong an 6ng Liu F ky trudc danh sach
tra lwong cho ngudi lao dong ciia Cong ty, trir phan danh sach luong cua ong Liu F
va b phan nhan sy ciia Cong ty nhung Cong ty khong chiu; 6ng Liu F dé nghi
Cong ty T3 hop Hoi dong thanh vién nhung Cong ty khong to chiic hop; Thu ty
quyén ngay 01/01/2023 d& hét han tir 31/12/2023 nén ong Liu F khong ky vao cac
thang 1, 2, 3 ndm 2024 1a ¢ co s&; cac thiét hai ctia Cong ty khong c6 mdi quan hé¢
nhan qua vdi hanh vi cua 6ng Liu F, Cong ty khong ap dung cac bién phap can
thiét khac dé han ché thiét hai, Cong ty c6 quyén ddi ngudi khac thay 6ng Liu F
nhung Cong ty khéng 1am; vé pham vi khoi kién thi Cong ty chi khoi kién 6ng Liu
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F bdi thuong do khéng thuc hién trach nhiém theo noi dung Thu uy quyen ngay
01/01/2023 nén chi giai quyet trong ndi dung Thu uy quyén nay. Do do, dé nghi
Hoi dong xét xir khong chip nhan yéu cau khoi kién ctia nguyén don.

Nguoi bao v¢ quyén va lot ich hop phap cua ngudi co quyén loi, nghia vu lién
quan ba Tran Thiy P2 cho rang: Ong Liu F hiéu 10 trach nhiém cua ong Lui F1
theo Thu b6 nhiém ngay 06/6/2018 va T y quyén ngay 01/01/2023 1a c6 trach
nhiém ky vao cac chimg tir tra lwong cho nguoi lao dong cia Cong ty; ong Liu F
nhan thirc duge rang néu khong ky véo cac ching tir tra 11r0’ng s& anh huong dén
nguoi lao dong cia Cong ty, anh huong dén Cong ty. Viéc 6ng Liu F khéng ky vao
cac chung tir tra lwong chi vi mau thuin c4 nhan giira dng Liu F v&i bo phan nhan
su ciia Cong ty. Ong Liu F 12 Giam ddc tai chinh, kiém ké toan truéng ctiia Cong ty
nén ong Liu F c6 trach nhiém ky vao cac ching tur tra lwong, viéc ong Liu F khong
chiu ky 1 1i ctia 6ng Liu F dan dén cac thiét hai cho Céng ty. Do d6, dé nghi Hoi
dong xét xir chap nhan yéu cau khoi kién ciia nguyén don.

Y kién cua vi Kiém st vién:

- Vé to tung: Trong qua trinh giai quyét vu an, tir khi thu 1y cho dén phién toa
hom nay, Tham phan, Hoi dong xét xtr, Thu ky Toa 4n da tuan thu theo quy dinh

ctia phap luat t6 tung dan su. Cac duong su da thyc hién ding va day do quyén va
nghia vy ciia minh theo quy dinh cua phép luat t6 tung dan su.

- Vé noi dung vu an, vi Kiém sat vién cho rang: Giita Cong ty véi 6ng Liu F
c¢6 ky Thu ty quyén ngay 01/01/2023. Theo noi dung thu uy quyén thi éng Liu F
cO trach nhiém ky vao cac ching tu tra lwong cho nguoi lao dong cua Cong ty.
Viéc ong Liu F khong ky vao cac chung tir tra luong 1a thiéu thién chi nhung viéc
Cong ty cham tra luong cho nguoi lao dong la trach nhiém cia Cong ty chur khong
phai trach nhiém cua 6ng Liu F. Khi Cong ty véi 6ng Lui F1 ky Thu uy quyén
ngay 01/01/2023 thi ong Liu F khong phai la nguoi lao dong cua Cong ty, diéu
kién néu trong Thu Gy quyén nay thé hién Thu ty quyén het hiéu lyc khi 6ng Liu F
khong con 1a nguoi lao dong ciia Cong ty nén Thu y quyén nay khong c6 hiéu luc
ngay khi hai bén ky két. Ngoai ra, khi ong Liu F khong chiu ky vao cic chtng tir
tra luong thi Cong ty c6 thé uy quyén cho nguoi khac nhung Cong ty khong lam;
Cong ty khong ap dung cac bién phap can thlet khac dé han ché thiét hai. Do d6, dé
nghi Hoi dong xét xir khong chap nhan yéu cau khoi kién ciia nguyén don.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li€u co6 trong hd so vu an dugc tham tra tai phién
tda va can clr vao két qua tranh tung tai phién toa, Hoi déng x¢&t xtr nhan dinh:
[1] Vé quan hé phap luat tranh chdp: Can cr yéu cau khoi kién cta nguyén
don, HO1 déng x€t xtr xac dinh quan hé phép luat tranh chép cua vu an la “Tranh
chd'p hop déng dén s va doi boi thuong thiét hai”.



[2] Vé tham quyén giai quyét: Do bi don 6ng Liu F dang ¢ Trung Qudc nén
can ¢t vao Diéu 26, Diéu 37, 38, 39 cua B9 luat tb tung dan sy ndm 2015 thi vu an
trén thudc thAm quyén giai quyét ciia Toa an nhan dan tinh Vinh Long.

[3] Cong ty TNHH J1 1a cong ty TNHH moét thanh vién, hoat dong theo mo
hinh Ho6i dong thanh vién theo diém b, khoan 1 Piéu 78 Luat doanh ngiép nim
2014 (theo diém b khoan 1 Diéu 79 Luét doanh nghiép nim 2020). Hoi déng thanh
vién gom 6ng Ti Chee L, dng Gong W, dng Liu Jiang L1. Tru s¢ Cty dit tai 4p M,
xd D, thi xd D, tinh Tra Vinh. Theo gidy chimg nhin ding ky Doanh nghiép thi
nguoi dai dién theo phap luat cua Cong ty la 6ng Ti Chee L (BL 10, 414 — 440,
451a —454).

Ong Liu F 1am viéc cho Céng ty theo hop ddng lao dong ngay 29/11/2019,
thoi han hop dong lao dong tinh tir ngay 01/12/2019 dén ngay 24/9/2021 hét han
hop dong (BL 18 - 23). Ong Liu F duoc Hoi dong thanh vién Cong ty B1 lam
Giam doc tai chinh, kiém ké toan truong ciia Cong ty ngay 06/6/2018 (BL 268 -
269).

Do hét gidy phép lao dong tai Viét Nam nén khi Hop dong lao dong hét thoi
han (ngay hét han 24/9/2021) thi giita Cong ty v6i 6ng Liu F khong ky tiép hop
dong lao dong ma chuyén sang hinh thirc Cong ty iy quyén cho ong Lui F1 thuc
hién cong viéc theo uy quyén timg nam. Tir giai doan nam 2021 dén cudi nam
2022 cac bén khong phat sinh tranh chdp. Nam 2023, Cong ty tiép tuc Uy quyén
cho 6ng Lui F1 thyc hién céng viéc thong qua Theo thu Uy quyén ngiy
01/01/2023, ndi dung thé hién: “Uy quyén cho éng Liu F va ba Tran Thity P2 dwoc
cung nhau thay mdt va dai dién cho B iy quyén va Céng ty dé ciing nhau thyc hién
cdc cong viéc lién quan dén Ngan hang |, bao gom khéng gidi han: 1. Toa quyén
chudn bi, soan, ky, ndp, thu héi, nhdn cdc ho so, tai liéu, gidy to, don, cong van,
thw tir (goi chung la tai liéu Cong ty) phuc vu cho hodc ¢é lién quan dén cdc vin
dé cua Céng ty véi Ngan hang |, bao gom khéng gidi han: (i) Cdc tai liéu lién
quan dén gidi ngan khoan vay; (ii) ké hoach thanh todn hang thang...”; thoi han
Gy quyén dén ngay 31/12/2023 (BL 13 — 17). Theo ndi dung T ty quyén trén thi
ong Liu F c6 nghia vu ky cac chung tur tra luvong hang thang cho nguoi lao dong
cua Cong ty, viéc nay ciing duoc ngudi dai dién cia Liu F l1a ba Bui Thi Nhu H,
ong Mai Luu P1 thtra nhan (BL 544).

Tuy nhién, tir thang 11, 12 nam 2023 va thang 01, 02, 03 nam 2024 6ng Liu F
khong chiu ky cac ching tir tra lwong cho ngudi lao dong Cong ty nén dan dén cac
thiét hai trén.
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Theo dai dién Cong ty cho rang 1y do ma 6ng Liu F khéng chiu ky vao cac
chung tur trd lwvong cho nguoi lao dong cuia cong ty la do: Vao ngay 17/11/2023 S&
Lao dong, thuong binh va X& hoi tinh T co6 ban hanh coéng van so:
2867/SLDTBXH - LBVLGDNN yéu cau Cong ty khong st dung 02 nguoi nudc
ngoai 1a éng Liu F va éng J cho dén khi 1am ho so dugc S¢ L3 va Xa hoi cap gidy
phép lao dong thi mai duoc 1am viée tai Viét Nam (BL 255). Vi van dé nay cho
nén Cong ty da loai 6ng Liu F va 6ng Liu J ra khoi danh sach tra luong cua Cong
ty tur thang 11/2023, ciing chinh vi Cong ty loai 6ng Liu F ra khoi danh sach tra
luong va do mau thudn ca nhan giita 6ng Liu F v&i bo phan nhan sy cua Cong ty
nén ong Liu F madi khong chiu ky vao cac chimng tir tra lwong cho nguoi lao dong
ctia Cong ty. Cong ty c6 nhiéu 1an yéu cau ong Liu F cung cap cac gidy to ca nhin
dé cong ty 1am ho so xin cip gidy phép lao dong cho 6ng Liu F nhung ong Liu F
khong chiu cung cap gidy to ca nhan cho Cong ty nhung 6ng Liu F khong dua ra 1y
do (BL 545 — 548).

Theo nguoi dai dién cho 6ng Liu F la ba Bui Thi Nhu H, éng Mai Luu P1 cho
rang 1y do ma ong Liu F khong chiu ky vao cac ching tir tra luong cho nguoi lao
dong cua Cong ty la do Cong ty loai ong Liu F ra khoi danh sach tra luwong cia
cong ty ma khong dugc thong qua Hoi dong thanh vién ctia Cong ty. Ngoai ra, ong
Liu F cho réng bd phan nhan su cia Cong ty chua lam tron trach nhi¢m cua hoat
dong quan 1y nhan sy Cong ty nén 6ng Liu F dé& xuat phuong an 6ng Liu F ky
truéc danh sach tra lwong cho ngudi lao dong cua Cong ty, trir phan danh sach
luong ctia 6ng Liu F va bo phan nhan sy ctia Cong ty thi giai quyét sau nhung
Cong ty khong chiu nén 6ng Liu F khong chiu ky tat ca danh sach tra lwong ngudi
lao dong cua Cong ty (BL 543 — 544).

Theo Khoan 23 Diéu 4 Luat doanh nghiép ndm 2014 va khoan 29 Diéu 4 cua
Luat doanh nghiép nam 2020 quy dinh: “Thanh vién cong ty la ca nhan, 16 chirc so
hitu mét phan hodc todan bg von diéu 1é ciia cong ty trach nhiém hitu han hodc
cong ty H1”.

Nhu vay, 6ng Lui F1 d3 hét hop dong lao dong v4i Cong ty va theo quy dinh
trén cua Luat doanh nghiép thi 6ng Liu F khong phai 1a nguoi lao dong cua Cong
ty, cling khong phai 1a thanh vién Cong ty M1 van con giit chitc vu Giam déc tai
chinh, kiém ké toan truéng Cong ty. Ong Lui F1 v6i Cong ty C thuc hién quyén va
nghia vu théng qua Hop ddng iy quyén thyuc hién coéng viée theo quy dinh ctia Bo
luat Dan su (Thu ay quyén ngay 01/01/2023).

[4] Xét vé 15i cuia Cong ty:



Xét vé goc do hop dong ty quyén (Thu ty quyén ngay 01/01/2023) theo Bo
luat dan sy nam 2015: Thi trong truong hop 6ng Liu F khong chiu ky vao cac
chung tir tra luong cho nguoi lao dong thi Cong ty cd quyén ty quyén cho nguoi
khac thuc hién cong viéc cua ong Liu F, néu Cong ty lam viéc nay kip thoi thi han
ché thiét hai xay ra. Ngoai ra, Cong ty biét viéc str dung ngudi nude ngoai lam viée
tai Viét Nam ma khong c6 gidy phép lao dong 1a khong dugc phap luat Viét Nam
cho phép nhung van st dung 6ng Liu F khi hét gidy phép lao dong va hét hop dong
lao dong. Do do, day 1a 16i ctia Cong ty.

Xét vé goc do ong Liu F duge Cong ty bd nhiém 1am Giam ddc tai chinh,
kiém ké toan truong Cong ty thi theo quy dinh tai Tai muc 13.9 Piéu 13 va myc
25.4 Piéu 25 cua Diéu 1é cua Cong ty TNHH J1 quy dinh: “Hgi dong thanh vién
Cong ty ¢6 quyén Bé nhiém va/hodc mién nhiém Tong gidm doc va ké Todn truéng
va quyét dinh quyén han, nghia vu ciia nhitng nguoi nay; Tong Gidm doc cong ty
c6 quyén B6 nhiém, mién nhiém, cdch chitc cac chire danh qudn 1y trong Cong ty
B2, trir cdc chitc danh thudc tham quyén ciia Héi dong thanh vién”. Nhu vy, voi
quy dinh trén thi Hoi dong thanh vién c¢6 quyén mién nhiém ong Lui F1 va bd
nhiém nguoi khac thay thé 6ng Liu F, néu Hoi dong thanh vién Cong ty lam viéc
nay kip thoi thi han ché thiét hai xay ra nhung Hoi dong thanh vién cong ty khong
chiu mién nhiém 6ng Liu F. Do d9, day ciing 1a 16i cia Cong ty.

[5] Xét vé 16i cua ong Liu F: Theo Thu ty quyén ngay 01/01/2023 thi 6ng Liu
F c6 trach nhiém ky vao cac ching tu tra lwong cho nguoi lao dong cia Cong ty
(nguoi dai dién hop phap cua Liu F 1a ba Bui Thi Nhu H, 6ng Mai Luu P1 cling
thtra nhan trach nhiém nay cua 6ng Liu F) nhung 6ng Liu F khong chiu ky vao cac
chung tir tra lwong cho nguoi lao dong cua Cong ty. Ly do 6ng Liu F khong chiu
ky vao cac chung tir tra luong la do Cong ty loai 6ng Liu F ra khoi danh sach tra
lwong; ong Liu F da dé xuat phuong an ong Liu F ky trude danh sach tra lwong cho
ngudi lao dong cua Cong ty, trir phan danh sach lwong cua 6ng Liu F va bo phan
nhan su cia Cong ty nhung Cong ty khong chiu. Piéu nay cho thiy, nguyén nhan
chinh din dén ong Liu F khong chiu ky vao cac ching tir tra luong 1a do mau
thuan c4 nhan giita 6ng Liu F v&i bd phan nhan sy ctia Cong ty chir khong phai chi
vi nguyén nhan Cong ty loai 6ng Liu F ra khdi danh sach tra lvong. Viéc nay duoc
chirg minh, tai phién toan hom nay nguoi dai dién ctia 6ng Liu F va nguoi dai
dién cua Cong ty ciling thira nhan tir thang 4 nam 2024 cho dén hién nay thi ong
Liu F vAn ky vao céc chung tir tra luong hang thang cho ngudi lao dong ctia Cong
ty trong khi hién nay Cong ty khong c¢o tra lwong cho ong Liu F.



Ong Liu F biét viéc minh khong ky vao cac chung tir tra luong hang thang
cho nguoi lao dong s& anh huong dén doi sdng cua ngudi lao dong ciia Cong ty,
anh hudng dén Cong ty, s& dan dén cac thiét hai cho Cong ty nhung 6ng Liu F vin
cb tinh khong ky vao cc chimg tir tra lwong. Day 1a 151 cua ong Liu F.

[6] Tir nhitng nhan dinh va phan tich trén [3], [4], [5], Hoi dong xét xir xét
thdy, viéc ong Liu F khong chiu ky vao cac chung tir tra lwong cho ngudi lao dong
ctia Cong ty dan dén cac thiét hai cho Cong ty thi Cong ty va 6ng Liu F déu co 15i
ngang nhau.

[7] Dbi véi cac thiét hai: SO tién 33.000.000 dong Cong ty bi Thanh tra So
Lao dong , thuong binh va Xa hoi tinh T xir phat do khong tra luong va tra trg cip
thoi viée cho ngudi lao dong ding han; S6 tién 11.903.734 dong tién 14i cham phat
sinh do khong tra luong dung han; sb tién 12.498.677 dong tién 13i cham ndp do
viéc cham ndp thué thu nhap ca nhan cua nguoi lao dong; sb tién 13.606.293 déng
tién 13i do cham ndp do hanh vi cham déng bao hiém bat nudc cho ngudi lao dong;
s6 tién 5.394.730 ddng phat sinh theo Ban an lao dong sb 01/2024/LD — ST ngay
12/01/2024 (gém: Tién ldi chdm thanh todn tro cdp théi viéc 2.460.000 dong, dn
phi so tham 2.296.710 dong, tién ldi chdm tra khi thi hanh dn 638.020 dong); sb
tién 12.272.000d0ng phét sinh theo Ban an lao dong sé 02/2024/LP — ST ngay
07/08/2024 (gom: Tién ldi chdm thanh todn tro cdp théi viéc 6.629.000 dong, dn
phi so tham 4.176.000 dong, tién ldi chdm trd khi thi hanh dn 1.467.000 dong); sb
tién 6.232.000d6ng phat sinh theo Ban an lao dong sb 03/2024/LD — ST ngay
07/8/2024 (gom: Tién ldi chdm thanh todn tro cdp théi viéc 1.679.000 dong, dn phi
so tham 4.553.00 dong). Tong cong sb tién 94.907.434 dong. Cac thiét hai nay 1a
c6 that va nguyén don Cong ty cung cap dugc tai liéu chimg ¢t dé chimg minh cho
cac yéu cau nay. Nhu nhan dinh trén, Cong ty va éng Liu F déu c6 18i ngang nhau
nén budc 6ng Liu F phai boi thudng % thiét hai nay cho Cong ty voi sb tién
47.453.717 ddng (94.907.434 dong/2).

[8] Pbi v6i viée Cong ty yéu cau ong Liu F boi thuong cho Cong ty sb tién
57.464.124 ddng ma Cong ty tra cho ngudi lao dong dé bu dip ton that tinh than
cho nguoi lao dong, trén thyc té Cong ty chua chi tra cho ngudi lao dong s6 tién
nay nén Hoi dong xét xtr khong chap nhén yéu cau nay.

[9] D6i véi viec Cong ty yéu cau 6ng Liu F boi thudng thiét hai uy tin cia
Cong ty sb tién 25.480.000.000 dong, yéu cau 6ng Liu F cong khai xin 13i toan b
nhan vién ciia Cong ty, xin 15i Cong ty va xin 16i 6ng Ti Chee L, Hoi dong xét xir
xét théy, thuc té day la mau thuan noi bo cta Cong ty, trén thyc té Cong ty khong

c6 bi thiét hai vé uy tin nén cac yéu cau nay khong cé co s khong chap nhan.
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[10] Xét y kién ctia ngudi bao vé quyén va loi ich hop phép cta nguyén don,
clia nguoi co quyén loi, nghia vu lién quan, nhu nhan dinh trén, HO1 déng xét XU
xét thay ¢ co s¢ chip nhan mot phan.

[11] Xéty kién ctia vi Kiém sat vién, nhu nhan dinh trén, Hoi dé)ng xét XU xét
thay c6 co s& chdp nhan mot phan.

[12] V& chi phi uy thac tu phap: Budc Cong ty TNHH J1 phai chiu sb tién
800.000 ddng nhung dugc trir vao sb tién ndp tam Gng 200.000 ddng theo bién lai
thu s6 0004511 ngay 01/10/2024; sb tién ndp tam tng 200.000 dong theo bién lai
thu s6 0004512 ngay 01/10/2024; sb tién ndp tam tng 200.000 dong theo bién lai
thu s6 0000020 ngay 17/12/2024; sb tién ndp tam tng 200.000 dong theo bién lai
thu s6 0000021 ngay 17/12/2024 cta Cyc Thi hanh an dan sy tinh Tra Vinh (nay 1a
Thi hanh 4n dén sy tinh Vinh Long) nén Cong ty khong phai nop tiép.

[13] V& an phi dan su so tham:

Budc Cong ty TNHH J1 phai chiu 5.245.892 dong 4n phi dan su so tham (trén
s6 tién 47.453.717 dong + 57.464.124 ddng khong duoc chip nhan) nhung duoc
trir vao 2.969.531 dong tién tam ng an phi theo bién lai thu s6 0002600 ngay
11/4/2024 va 839.758 dong tién tam tng an phi theo bién lai thu s 0000019 ngay
17/12/2024 cta Cyc Thi hanh an dan sy tinh Tra Vinh (nay 1a Thi hanh &n dan sy
tinh V) ma Cong ty da ndp, Cong ty TNHH J1 phai ndp tiép sb tién 1.436.603
dong.

Budc 6ng Liu F phai chiu 2.372.685 dong an phi dan sy so tham (trén sb tién
47.453.717 dong).

Vi cac 1€ trén;

QUYET PINH

Ap dung cac Diéu 26, 37, 38, 39, 147, 153, 271 va biéu 273 cua Bo luat to
tung dan sy nam 2015.

Ap dung cac Biéu 562, 563, 565, 566, 567, 568 va Piéu 569 cta Bo luat sin
sunam 2015;

Ap dung Nghi quyét so: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nép, quan ly va sir
dung an phi va I¢ phi Toa an.

1. Chap nhan mot phan yéu cau khai kién cua nguyén don Cong ty TNHH J1.

~ Budc 6ng Liu F boi thuong thiét hai cho Cong ty TNHH J1 s tién 47.453.717
dong.



2. Khong chap nhay yéu cau khoi kién cua nguyén don Cong ty TNHH J1:
Yéu cau ong Liu F bdi thudng cho Cong ty s tién 57.464.124 dong dé bu dap ton
that tinh than cho ngudi lao dong; yéu cau 6ng Liu F boi thuong thiét hai uy tin cua
Cong ty so tién 25.480.000.000 dong; yéu cau ong Liu F cong khai xin 1i toan bo
nhan vién cua Cong ty, xin 16i Cong ty va xin 16i ong Ti Chee L.

Ké tur khi c6 don yéu cau thi hanh 4n cua nguoi duoc thi hanh an ddi vai cac
khoan tién phai tra cho nguoi duge thi hanh an cho dén khi thi hanh _xong, tat ca
cac khoan tién, hang thang bén phai thi hanh con phai chiu khoan tién 13i cia sb
tién con phai thi hanh an theo murc 1ai suét quy dinh tai khoan 2 Diéu 468 Bo luat
dan sy nam 2015.

3. V& chi phi uy thac tu phap: Budc Cong ty TNHH J1 phai chiu sd tién
800.000 ddng nhung duoc trir vao Sy tlen ndp tam ung 200.000 dong theo bién lai
thu s6 0004511 ngay 01/10/2024; sb tién nop tam tng 200.000 dong theo bién lai
thu s6 0004512 ngay 01/10/2024; sb tién nop tam ung 200.000 dong theo bién lai
thu s6 0000020 ngay 17/12/2024; sb tién nop tam ung 200.000 dong theo bién lai
thu s6 0000021 ngay 17/12/2024 ciia Cuc Thi hanh 4n déan sy tinh Tra Vinh (nay la
Thi hanh an dan sy tinh Vinh Long) nén Cong ty khong phai nop tiép.

4. Vé an phi dan sy so thim:

Budc Cong ty TNHH J1 phai chiu 5.245.892d6ng 4n phi dan sy so tham
nhung dugc trir vao 2.969.531 ddng tién tam tng an phi theo bién lai thu sb
0002600 ngay 11/4/2024 va 839.758 dong tién tam tng an phi theo bién lai thu sb
0000019 ngay 17/12/2024 cua Cyc Thi hanh an dan sy tinh Tra Vinh (nay la Thi
hanh an dan su tinh V) ma Cong ty da nop, Céng ty TNHH J1 phai nop tiép sd tién
1.436.603 dong.

Budc 6ng Liu F phai chiu 2.372.685 dong an phi dan sy so tham.

5. Cac duong su c6 mit tai phién toa c6 quyén khang cdo trong thdi han 15
ngay ké tir ngay tuyén an. DPbi voi duong su vang mat thoi han trén dugce tinh tur
ngay nhén dugc ban an hodc tir ngay ban an dugc téng dat hop I¢. Riéng duong su
& nudc ngoai vang mit ma khong co iy quyen tham gia t6 tung dugc quyén khang
cao ban an trong thoi han 01 (mot) thang ké tir ngay nhan dugc ban an hoac ké tur
ngay ban an duogc tong dat hop 18 theo quy dinh phap luat.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy thi nguoi duge thi hanh an dan sy, ngudi phai thi hanh an dan su co quyén
théa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hodc bi
cudng ché thi hanh 4n theo quy dinh tai céac Diéu 6, 7, 7a, 7b va 9 Luat thi hanh 4n
dan sy, thoi hi¢u thi hanh 4n duoc thuc hién theo quy dinh tai Diéu 30 Luat thi
hanh an dan su.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND Cap Cao tai TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Tra Vinh;

- Cuc THADS tinh Tra Vinh;
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- Cac duong su;
- Luu ho so vu an.

DPang Van Hung
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