TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM

KHU VUC 9 - HAI PHONG Déc 1ap - Tu do - Hanh phuc
S6: 01/2025/QPST - LD Hdi Phong, ngay 07 thang 11 nam 2025
QUYET PINH

SO THAM GIAI QUYET VIEC LAO PONG
V/v: Tuyén bd hop dong lao dong vé hiéu

TOA AN NHAN DAN KHU VU'C 9 - HAI PHONG

- Thanh phén gidi quyét vigc lao dpng gom cé:

Tham phan - Cht toa phién hop: Ba Pao Thi Hau.

Thu ky phién hop: Ba Pham Thi Mai Hoa - Thu ky Toa an nhan dan khu
vuc 9 — Hai Phong.

Pai diér~1 Vién kiém sat nhﬁn dan khu vuc 9 — Hai Phong tham gia phién
hop: Ba Nguyén Thi Nguyén - Kiém sat vién.

Ngay 07 thang 11 nam 2025, tai try sg”r Toa éan nhan dan khu vie 9 — Hai Phong
m¢ phién hop so tham cong khai giai quyet viéc lao dong thu ly o 02/2025/TLST-

VLD ngay 25 thang 10 nam 2025 vé viéc: “Yéu cau tuyén bd hop déng lao dong Y

hiéu” theo Quyét dinh md phién hop so tham giai quyet viéc lao dong s
01/2025/QPMPH - ST ngay 27/10/2025 va thong béo thay doi thoi gian md phién

hop s6 01/2025/TB - TA ngay 31/10/2025, gdm nhimg ngudi tham gia té tung sau
day:

- Nguoi yéu cau: Chi Pham Thi T, sinh ném 1990; can cug&c cong dan $6:
030190009710; dia chi: Thon Tr, xa N, thanh ph6 Hai Phong. Vang mat (c6 don
Xin vang mat)

- Nguroi ¢6 quyén loi nghia vu lién quan:

+ Chi Ng6 Thi Lan A, sinh nam 1992; can cudc cong dan $6:
030192005071; dia chi: Thon N1, x& N, thanh pho Hai Phong.

F Bao hiém x3 héi co sé Chi Linh; dia chi: Phu(‘)‘ng Tran Hung Pao, thanh
pho Hai Phong. Nguoi dai dién theo phap ludt: Ong Trén Pai N - chie vu: Gidm
doc.

+ COng ty trach nhi¢m hitu han YA — AJM VINA; dia chi try s6: Khu cong

nghiép An Pong, xd Nam Séach, thanh pho Hai Phong. Nguoi dai dién theo phap
luat: Ong Kim Sang J — chirc vu: Pho Tong giam déc.

Péu ving mit (déu c6 don xin vang mit).
NOI DUNG VIEC LAO PONG:

1. Tai don yéu cdu va trong qud trinh gidi quyét viéc lao dong, nguoi yéu
cau la chi Pham Thi T trinh bay:



Chi va chi Ngo Thi Lan A 13 ban bé than thiét. Nam 2009, do khong hiéu
biét nén chi co6 cho chi Ng6 Thi Lan A muon ching minh nhan dan dé 1am hd so
xin viéc tai Cong ty trach nhi¢m hitu han YA — AJM VINA; dia chi tru s¢: Khu
cong nghiép An Pong, xa Nam Sach, thanh phd Hai Phong. Chi Lan A da lam ho
so mang tén chi dé giao két Hop dong lao dong véi Cong ty trach nhiém hitu han
YA — AJM VINA, di dugc Cong ty dong bao hiém xa hoi dudi tén Pham Thi T tir
thang 11/2009 dén thang 02/2012, ma sé bao hiém 3009034985. Sau khi chim dut
hop dong lao dong véi cong ty trach nhiém hiru han YA — AJM VINA thi chi Lan
A c6 nho chi di thanh toan tién trg cap bao hiém xa hoi mot 14n 12 6.676.728 dong
va dd giao lai cho chi Lan A sb tién nay. Thuc té, tir thang 8/2008 dén thang
02/2017, chi ky hop déng lao dong voi Cong ty trach nhiém hitu han may mic
quéc té Phu Nguyén va dugc cong ty dong bao hiém xi hoi v6i ma sé bao hiém
3008023063. Viéc chi Lan A lay ho so tén chi dé ky két hop ddng lao dong véi
Cong ty trach nhiém hiru han YA — AJM VINA 1a gian déi, vi pham nguyén tic
trung thue. Vi vdy, chi yéu cau Toa 4n nhan dan khu vuc 9 - Hai Phong tuyén bd
Hop dong lao dong s6 0278/09-YA ngay 06/11/2009 giita cong ty trach nhiém hitu
han YA — AJM VINA va nguoi lao dong dimg tén chi nhung do chi Ng6 Thi Lan
A ky voi Cong ty trach nhiém hiru han YA — AJM VINA vo6 hi¢u va giai quyet
héu qua cua hop dong v hiéu, dé nghi chi Ng6 Thi Lan A hoan tra s tién tro cap
bao hiém x3 hoi mot 1an 13 6.676.728 dong cho B4o hiém x3 héi.

2. Nguoi c6 quyén loi, nghia vu lién quan | chi Ngé Thi Lan A trinh bay:

Chi Pham Thi T va chi la ban bé than thiét. Nam 2009, do khong hiéu biét
nén chi c6 muon chi Pham Thi T chiing minh nhan dan dé 1am ho so xin viéc tai
Cong ty trach nhiém hiru han YA — AJM VINA; dia chi tru so: Khu cong nghiép
An DPong, xd Nam Sach, thanh phd Hai Phong. Chi d 1am ho so mang tén chi T
dé giao két Hop dong lao dong véi Cong ty YA — AJM VINA, di duge Cong ty
dong bao hiém xa hoi dudi tén Pham Thi T tir thang 11/2009 dén thang 02/2012,
ma s6 bao hiém 3009034985. Sau khi cham dut hop dong lao dong voi cong ty
YA - AJM VINA thi chi ¢6 nho chi T di thanh toan tién trg cap bao hiém xa hoi
mot 1an 13 6.676.728 dong va sau d6 chi T da giao lai cho chi 6 tién nay. Viéc chi
1y ho so tén chi T dé ky két hop dong lao dong véi Cong ty trach nhiém hiru han
YA - AJM VINA la vi pham nguyén tic trung thuc. Vi vy, nay chi Pham Thi T
yéu cau Tda an nhan dan khu vuc 9 - Hai Phong tuyén bd Hop dong lao dong
dang tén chi Pham Thi T nhung do chi ky voi Cong ty trach nhiém htru han YA -
AJM VINA v0 hi¢u va giai quyet héu qua cua hop dong vO hi¢u thi chi hoan toan
dong y. Chi dong ¥ hoan tra s6 tién trg cAp bao hiém xa hoi mot 1an 13 6.676.728
ddng cho Bao hiém x4 hoi.

3. Nguoi c6 quyén loi, nghia vu lién quan 1a Cong ty Trdch nhiém hitu han
YA - AJM VINA trinh bay:

Cong ty voi nguoi lao dong cod tén Pham Thi T, sinh nam 1990, dia chi:

Thén Tr, xd N, thanh phd Hai Phong c6 ky Hop ddng lao dong tir thang 11/2009.

Thoi gian thuc té ngudi lao dong lam viée tai Cong ty 1a tir thang 11/2009 dén

thang 02/2012. Sau d6 ngudi lao dong xin nghi vi 1y do ban viéc gia dinh. Thoi

gian Cong ty dong bao hiém x3 hoi cho ngudi lao dong ldy tén Pham Thi T c6 ly
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lich nhu trén 1a tir thang 11/2009 dén thang 02/2012 theo s6 s6 bao hiém sd:
3009034985. Cong ty khong ky hop dong lao dong v&i chi Ngod Thi Lan A, sinh
nam 1992; dia chi: Thén N1, xa N, thanh phd Hai Phong tir thang 11/2009 dén
thang 02/2012. Viéc chi Ng6 Thi Lan A muon chirng minh nhan dan cua chi Pham
Thi T va lay tén l1a Pham Thi T dé lam ho so xin viéc va ky két hop dong lao dong
voi cong ty thi Cong ty khong nam duoc. Nay cong ty méi biét Hop dong lao
dong ky két ngay 06/11/2009 giita Cong ty va chi T 1a do chi Lan A muon chimg
minh nhdn dan ctia chi T dé ky véi cong ty. Phia cong ty khing dinh thoi diém ky
Hop ddng lao dong vo1 ngudi lao dong co tén 1a Pham Thi T, Cong ty dé lam dung
quy dinh vé tuyén dung lao dong. Dén nay, chi Pham Thi T yéu cau Toa an tuyén
bd Hop dong lao dong sd 0278/09-Y A ngay 06/11/2009 giira cong ty va nguoi lao
dong dung tén Pham Thi T, do chi Ng6 Thi Lan A da sur dung hd so tu phap cua
chi T dé ky hop dong lao dong va vao lam viéc tai Cong ty vO hiéu va giai quyét
hau qua cua hop dong lao dong vo hiéu, Cong ty dong ¥ va dé nghi Toa an nhan
dan khu vuc 9 - Hai Phong giai quyét theo quy dinh ctia phap luat.

4. Nguoi c¢é quyén loi, nghia vu lién quan 1& Bdo hiém xd héi co sé Chi
Linh trinh bay:

Can ctr vao dir liéu quan 1y ctia co quan Bao hiém xa hoi, Bao hiém xa hoi
co s& Chi Linh cung cép qua trinh tham gia BHXH, BHYT, BHTN cta chi Pham
Thi T, sinh ndm 1990 tai 02 ma s BHXH 1a 3009034985 va 3008023063, cu thé
nhu sau: SO s6 3009034985 c¢6 qua trinh tham gia tir thang 11/2009 dén thang
02/2012 tai Coéng ty Trach nhiém hitu han YA — AJM VINA: D3 giai quyét ché do
BHXH mot lan tai BHXH co s Nam Sach theo quyét dinh s6 040249/QD-BHXH
ngay 02/6/2013; S6 s6 3008023063 c¢6 qua trinh tham gia tir thang 8/2008 dén
thang 02/2017 tai Cong ty Trach nhiém hitu han may mic qudc té Phi Nguyén va
tir thang 3/2017 dén thang 11/2020 tai Cong ty Trach nhiém hitu han may Tinh
Loi. Hai s6 s6 trén co bi trung thoi gian tham gia bao hiém tir thang 11/2009 dén
thang 02/2012. Sau thang 02/2012 nguoi lao dong 1a chi Pham Thi T do chi Ngd
Thi Lan A dung tén nghi viéc, Bao hiém x& hoi da chi tra 50 tién tro cap bao hiém
x4 hoi mot 1an 13 6.676.728 dong cho chi T theo s6 s6 3009034985. Pén nay chi
Pham Thi T yéu cau Toa an tuyén bd Hop déng lao dong dirng tén Pham Thi Tam,
do chi Ng6 Thi Lan A ky véi Cong ty trach nhi€ém hiru han YA — AJM VINA v6
hiéu va giai quyét hau qua cua Hop dong lao dong vo hiéu, Bao hiém x3 hoi co s¢
Chi Linh d& nghi Toa 4n nhan dan khu vuc 9 giai quyét theo quy dinh cta phap
luat.

- Tai phién hop:

Céc duong sy déu c6 don xin giai quyét vang mat.

Pai dién Vién kiém sat nhan dan khu vyc 9 - Hai Phong xac dinh Tham
phan, thu ky phién hop, cac duong su di tuan theo va chap hanh ding quy dinh
ctia phap luat T6 tung dan su trong qua trinh giai quyét viéc lao dong. Dé nghi Toa
&4n nhan dan khu vuc 9 - Hai Phong: Can cr vao khoan 1 Diéu 33, diém d khoan 2
Diéu 35, diém v khoan 2 Diéu 39, khoan 1 Diéu 149, 367, 370, 371, 372, 401, 402
B luat t6 tung dan su; Diéu 122, 127, 132 Bo luat dan sy nam 2005 va Piéu 131
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Bo luat dan su stra doi bd sung nam 2015; Diéu 29 BH luat lao dong nam 1994;
Piéu 15, 16, diém b khoan 1 Piéu 49, 50, 51 Bo luat lao dong nim 2019; Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy ban thuong vu Qudc
Hoi; Luat an phi, 1€ phi Toa an. Chép nhan yéu cau ctia chi Pham Thij T. Tuyen b
hop dong lao dong s6 0278/09-YA ngay 06/11/2009 giita nguoi lao dong co tén
Pham Thi T (do chi Ngdé Thi Lan A ky) va Cong ty Trach nhiém hiru han YA -
AJM VINA v6 hiéu. Bao hiém x3 hoi co s Chi Linh hoan tra cho Cong ty Trach
nhiém hitu han YA - AJM VINA toan bd sb tién Bao hiém x3 hoi ma coéng ty va
chi Ngo6 Thi Lan A da dong cho ngudi lao dong ding tén Pham Thi T tur thang
11/2009 dén thang 02/2012 theo s6 bao hiém xa hoi sé 3009034985 theo quy dinh
ctia Luat Bao hiém x3 hoi 1 9.140.880 dong. Sau khi Bao hiém xi hoi co sé Chi
Linh hoan tra sd tién trén thi Cong ty Trach nhiém hiru han YA - AIM VINA tra
lai cho chi Lan A sb tién bao hiém theo quy dinh cua phap luat. Chi Ngbé Thi Lan
A c6 trach nhiém hoan tra Bao hiém xa héi co s& Chi Linh sb tién tro cé\p bao
hiém x3 hoi mot 1an 13 6.676.728 ddng. V& 18 phi: Budc chi Pham Thi T phai chiu
1¢ phi giai quyét viéc lao dong theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

~ Sau khi nghién cuu cac tai liéu, ching cir ¢6 trong hd so vigc dan sy duoc
tham tra tai phién ho, y kién cta cac duong su va dai dién Vién kiem st tai phién hop,
Toa an nhan dan khu vuc 9 - Hai Phong nhan dinh:

[1] Vé th tung:

- Vé tham quyén giai quyét: Cong ty Trach nhiém hitu han YA - AJM
VINA ¢6 try s¢ tai khu cong nghiép An Pong, xd Nam Séach, thanh phé Hai Phong
nén thudc tham quyén giai quyet cta Toa an nhan dan khu vyc 9 - Hai Phong theo
quy dinh tai diém v khoan 2 Diéu 39 B luit td tung dén su.

- Ve su ving mat cia duong su: Nguoi yéu cau 1a chi Pham Thi T va nguoi
c¢6 quyén loi nghia vu lién quan gom: Chi Ng6 Thi Lan A, Cong ty Trach nhiém
hiru han YA - AJM VINA, Béo hiém x3 hoi co s Chi Linh déu co don dé nghi
giai quyét Vang mat tai phién hop. Can ctr khoan 3 Piéu 367 Bo luat to tung dan
su, Toa 4n tién hanh phién hop vang mit nhiing nguoi trén.

[2] Vé ndi dung:

[2.1] V& yéu cau tuyén bd hop dong lao dong sd 0278/09-YA ngay
06/11/2009 da ky gitra Cong ty Trach nhiém hitu han YA - AJM VINA v¢i chi
Pham Thi T (do chi Ng6 Thi Lan A ky hgp dong) vo hiéu:

Can cur 101 khai chi T, chi Lan A, 161 trinh bay ctia nguoi dai dién theo phap
luat ctia Bao hiém xa hoi c6 s¢ Chi Linh, ngudi dai dién theo phéap luat ctia Cong
ty Trach nhi€ém hiru han YA - AJM VINA vé qué trinh tham gia bao hiém cua chi
Pham Thi T; Hop dong lao dong s6 0278/09-YA ngay 06/11/2009 ky két giira chi
Pham Thi T (do chi Ng6 Thi Lan A ky) v6i Cong ty Trach nhiém hiru han YA -
AJM VINA, nén c6 co s& xac dinh: Cong ty Trach nhiém hiru han YA - AJM
VINA c6 ky két Hop dong lao dong vai chi Pham Thi T nhung do chi Ngo Thi
Lan A ky va chi Lan A 1a ngudi tryc tiép lam viéc tai Cong ty Trach nhiém hiru
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han YA - AJM VINA. Vi¢c chi Ng6 Thi Lan A muogn hd so tu phap cua chi Pham
Thi T 1am ho so xin viéc va dung tén chi T dé giao két hop dong lao dong véi
Cong ty Trach nhiém hiru han YA - AJM VINA 1a gia mao khi giao két hop dong.
Vi vay, yéu cau cta chi T dé nghi Toa an tuyén bd Hop dong lao dong s 0278/09-
YA ngay 06/11/2009 ky két giita nguoi lao dong c6 tén Pham Thi T (do chi Ngo
Thi Lan A ky) va Cong ty Trach nhiém hiru han YA - AJM VINA vo6 hiéu la cé
can ¢t va pht hop véi quy dinh cta phép luat nén can duoc chip nhén.

[2.2] V& hau qua ciia hop dong lao dong vé hiéu:

Qua trinh chi Ngo6 Thi Lan A lam viéc tai Cong ty Trach nhi¢ém hiru han
YA - AJM VINA, Cong ty da dong bao hiém cho chi tir thang 11/2009 dén thang
02/2012 duéi tén Pham Thi T theo s6 s6 bao hiém la 3009034985. Cén cir vao tai
liéu thu thap trong hd so va quan diém cia Bao hiém x4 hoi co s& Chi Linh, xac
dinh tong sb tién bao hiém ma Cong ty Trach nhiém hitu han YA - AJM VINA va
chi Lan A d& dong cho nguoi lao dong Pham Thi T trong khoang thoi gian tir
thang 11/2009 dén thang 02/2012 sb tién 1a 9.140.880 dong Vi vay can phai hoan
tra cho Cong ty Trach nhiém hiru han YA - AJIM VINA sé tién trén theo quy dinh
cua Lugt Bdo hiém xa hoi. Sau khi Bdo hiém xa hdi co s& Chi Linh hoan tra s6
tién trén thi Cong ty Trach nhiém hiru han YA - AJM VINA ¢6 trach nhiém hoan
tra cho nguo1 lao dong theo quy dinh cua phap luat.

Sau khi chi Ng6 Thi Lan A nghi viéc tai Cong ty Trach nhiém hiru han YA -
AIM VINA, chi Lan A d3 nhan sb tién tro cip bao hiém xa hoi mot lan 1a
6.676.728 dong do Bao hiém x3 héi chi tra nén chi Lan A phai tra lai Bao hiém xa
hdi co s Chi Linh s0 tién trén.

[3] V& 1é phi so tham giai quyét viéc lao dong: Chi Pham Thi T phai chiu 1é
phi so tham viéc lao dong theo quy dinh tai khoan 1 Diéu 149 B6 luat td tung dan
su; Piéu 37 ciia Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban
thuong vu Qudc Hoi; Luat an phi, 1é phi Toa an.

QUYET PINH:

Cin ci: Khoan 1 Piéu 33, diém d khoan 2 Diéu 35, diém v khoan 2 Piéu
39, khoan 1 Piéu 149, Piéu 367, Piéu 370, Piéu 371, biéu 372, biéu 401, Piéu
402 B0 luat to tung dan sy; Didu 122, 127, 132 Bo luat dan sy nam 2005 va Piéu
131 Bo luat dan su stra d6i bo sung nam 2015; Diéu 29 Bo luat lao dong nam
1994; Piéu 15, 16, diém b khoan 1 Piéu 49, 50, 51 B luat lao dong nam 2019;
Piéu 37 Nghi quyét sd6 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
thuong vu Qudc Hoi; Luat an phi, 18 phi Toa an.
1. Chép nhan don yéu cau cua chi Pham Thi T. Tuyén bd hop déng lao dong
s6 0278/09-YA ngay 06/11/2009 ky két giita nguoi lao dong 1a chi Pham Thi T
(do chi Ngo Thi Lan A ky hop dong) voi nguoi st dung lao dong 1a Cong ty Tréach
nhiém hiru han YA - AJM VINA v6 hiéu.
2. Hau qua phap 1y cta viéc tuyén bod hop dong lao dong vo hiéu: Bao hiém
xa hoi co s¢ Chi Linh c¢6 trach nhiém hoan tra cho Cong ty Trach nhi€ém hitru han
YA - AIM VINA toan bo s tién Bao hiém xa hoi ma cong ty va chi Ngé Thi Lan
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A d3 dong cho ngudi lao dong dimg tén Pham Thi T tir thang 11/2009 dén thang
02/2012 theo s6 bao hiém xa hoi sé 3009034985 theo quy dinh ctia Luat Bao hiém
x4 hoi 14 9.140.880 dong. Sau khi Bao hiém xa hoi co s Chi Linh hoan tra s tién
tren thi Cong ty Trach nhiém hitu han YA - AJM VINA tra lai cho chi Lan A sO
tién bao hiém theo quy dinh cta phap luat. Chi Ng6 Thi Lan Anh c6 trach nhiém
hoan tra Bao hiém xa hoi co s& Chi Linh s tién trg cip bao hiém xa hoi mot 1an 1a
6.676.728 dong.

3. L¢ phi so tham giai quyet viéc lao dong: Chi Pham Thi T c6 nghia vu ndp
300.000 dong 1¢ phi giai quyét viéc lao dong so thim, duoc trir vao sd tién
300.000 déng chi T d3 ndp tam ung 1& phi theo bién lai thu tién ky hiéu:
BLTU/25E s6 0003881 ngay 15/10/2025 tai Thi hanh 4n dan su thanh phd Hai
Phong. Chi Tam da ndp du ¢ phi.

4.Vé quyen khang cao, khang nghi: Nguoi yéu cau giai quyet viéc lao dong
va nguoi c6 quyén loi, nghia vu lién quan vang mat c6 quyén khang cao quyét
dinh nay trong thoi han 10 ngay, ke tir ngdy nhan duoc quyét dinh hodc ngay
quyét dinh duoc thong bao, niém yét. Vién kiém sat nhan dan khu vuc 9 — Hai
Phong c6 quyén khang nghi quyét dinh nay trong thoi han 10 ngay; Vién kiém st
nhan dan thanh phd Hai Phong c6 quyen khang nghi quyét dinh nay trong thoi han
15 ngay, ké tir ngay Toa an ra quyét dinh.

Truwong hop quyét dinh dwoc thi hanh theo qui dinh tai diéu 2 Ludt thi hanh
an dan sy thi nguoi dwoc thi hanh an ddn sw, ngwoi phai thi hanh an dan sy co
quyén thod thudn thi hanh dn, quyén yéu cdu thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo qui dinh tai cac diéu 6, 7, 7a va 9 Ludt thi
hanh an dan sw; thoi hiéu yéu cau thi hanh én dwoc thuc hién theo qui dinh tai
diéu 30 Ludt thi hanh dén dan su.

Noi nhén: THAM PHAN - CHU TQA PHIEN HQP
- THADS TP. Hai Phong;

- VKSND khu viee 9 — Hai Phong;

- VKSND thanh phé Hdi Phong;

- Newoi yéu cau,

- Ngueoi ¢6 quyén loi nghia vu lién quan;

- Lueu ho s0. PAO THI HAU



