TOA AN NHANDAN  CONG HOA XA HQI CHU NGHIA VIET NAM
TINH PONG THAP Poc 1ap — Tw do — Hanh phic

Ban 4n s6: 12/2025/KDTM-PT
Ngay 21 - 11 - 2025

V/v tranh ché}p hop d(k),ng tin
dung va hop dong thé chap

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phin Héi dong xét xir phiic thim gom cé:

Tham phdn - Chii toa phién toa:  Ong Nguyén Chi Diing

Cdc Tham phdn: Ong Lé Thanh Ton

Ba Kiéu Kim Xuan

- Thu ky phién toa: Ong Nguyén Chi Diing - Thu ky Toa 4n nhan dan
tinh Dong Thap.

- Dgi di¢gn Vign kiém sdt nhan dan tinh Dong Thap tham gia phién
toa: Ong Do Trung Bén - Kiém sat vién.

Ngay 21 thang 11 nam 2025 tai tru so 1 Toa an nhan dan tinh Pong
Thap xét xur phic thdm cong khai vy an thu ly s6: 08/2025/TLPT-KDTM
ngay 03 thang 10 nam 2025 vé viéc: “Tranh chap hop dong tin dung, hop
dong the chap”.

Do ban an kinh doanh thwong mai so tham sb: 01/2025/KDTM-ST
ngay 27 thang 5 nam 2025 cua Toa an nhén‘dén thanh pho Hong Ngu, tinh
Dong Thap (Toa an nhan dan khu vyc 12 — BPong Thap) b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sb: 511/2025/QD-PT
ngay 10 thang 10 nam 2025, gitra cac duong su:

1. Nguyén don: Quy Pau tu phat trién tinh Déng Thép (goi tit 1a Quy
Pau tu).
Dia chi: S6 D, H, phuong M, tinh Pong Thap.
~ Nguwoi dai dién theo phdp ludt: Ba Nguyén Thi Thuy L, chitc vu: Giam
doc.

Nguoi dai dién theo uy quyen Ong Thai Viét P, chue vy: Pho Truong
phong Ké hoach - Tong hop Quy Pau tu phat trién tinh Dong Thap.

2. Bi don: Cong ty TNHH D (goi tat 1a Cong ty D).

Pia chi: S6 F L, Phuong G, thanh phd V, tinh Ba Ria - Viing Tau (nay



1a phuong T, Thanh phé H6 Chi Minh).
Nguwoi dai dién theo phap ludt: Ong Pham H@)ng K, chtrc vu: Giam déc.

~ bia chi: S6 D duong N, Phuong B, quan B (nay la phuong T), Thanh
pho H6 Chi Minh.

Nguoi dai di¢n theo uy quyén:Ong Poan Thanh N, sinh nam 1976. Dia
chi: SO B D, phuong T, quan T (nay l1a phuong T), Thanh phd H6 Chi Minh.

Ngueoi bdo vé quyén va loi ich hop phdp ciia Cong ty TNHH D! Ba Luu
Thi Ngoc L1 Luat su ciia Céng ty L2 thuéc Poan Luat sw Thanh pho H.

3. Nguoi c6 quyén loi, nghia vu lién quan: Ba Huynh Thi Hong S, sinh
nam 1991.

Pia chi: S6 E N, To A, khom T, phuong H, thanh pho C (nay Ia
phuong C), tinh Dong Thap.

4. Nguoi khéng céo: Ong Doan Thanh N 1a nguoi dai dién theo iy
quyén cua Cong ty TNHH D 1a bi don trong vu an.

(Ong P, 6ng N c6 mat; Luat su N1 ¢6 don xin vang mit; Ba S vang
mat).

NOI DUNG VU AN:

- Theo don khoi kién, trong qua trinh gidi quyét vu dn va tai phién toa
nguyén don Quy Pau tw phat trién tinh Pong Thap (goi tdt la Quy Pau tw) do
ong Thdi Viét P dai dién theo ity quyén trinh bay:

Quy Pau tu cho Cong ty TNHH D (goi tit 1a Cong ty D) vay von dé
thuc hién dau tu dy an Trung tdm thuong mai L3 (nay la Hong Ngu P1) tai
phuong A, thi x4 H (nay 1a thanh phd H), tinh Pong Thap theo Hop dong tin
dung dau tu sd: 02/2015/HPTD-QDTPT ngay 11/8/2015 va cac Phu luc Hop
ddng tin dung dau tu sé 02.1/2015/PLHDTD-QDTPT ngay 18/8/2015, Phu
luc Hop dong tin dung dau tu s6 02.2/2016/PLHPTD ngay 12/12/2016, Phy
luc Hop déng tin dung dau tu sé 02.3/2016/PLHDPTD ngay 15/5/2017 (sau
day goi tat 1a Hop dong tin dung s6 02 va cac Phy luc hop dong). Chi tiét nhu
Sau.

1. Hop dong tin dung dau tu: Muc von vay 30.000.000.000 dong (Ba
muoi ty déng), thoi han vay 08 nam (ké tir ngay rat von 1an dau), 1ai suit no
trong han 9%/nam (tinh trén s6 du no trong han), 1ai suét ng qua han 150%
141 suat no trong han (tinh trén no géc va 1ai cham trd), ky han tra no géc 03
thang/ky, ky han tra 1di 03 thang/ky, ngay dén han tra ng cua hop dong la
ngay 25/6/2017, s6 von da giai ngan thuc té 30.000.000.000 dong.

2. Tai san thé chap gdm:

+ Hop dong thé chip tai san hinh thanh trong tuong lai so
02.1/2015/HPTCTS — QDTPT ngay 11/8/2015 ky gitta Quy Pau tu voi Cong
ty P (sau day viét tat 1a Hop dong thé chap s6 02.1). Tai san thé chap 1a tai
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san gan lién voi dat hinh thanh trong twong lai ciia du an Trung tAm thuong
mai L3.

+ Hop dong thé chap quyen tai san so 02. 2/2015/TCQTS - QDTPT
ngay 11/8/2015 ky gitra Quy Pau tu voi Cong ty D (sau day viét tat 1a Hop
dong thé chap s6 02.2). Thé chap quyén khai thac Trung tdm thuong mai L3.

+ Hop dong thé chip quyén st dung dat sé 02.3/2020/HDTCQSDD-
QDPTPT ngay 27/8/2020 ky giita Quy Pau tu véi ba Huynh Thi Hong S (sau
day viét tit 1a Hop dong thé chap sb 02.3). Thé chap gid tri quyén sir dung dét
theo gidy ching nhan quyén sir dung dat so phat hanh CS 400772, s6 vio so
cdp GCN: CS02226 do S& Tai nguyén va Mdi truong tinh D cdp ngay
09/9/2019, thira dat s6 60, to ban d6 sb 2, dat toa lac tai phuong A, thanh phd
C, tinh Déng Thap, dién tich 92,6m?, muc dich su dung: Dit & db thi.

Nay Quy Pau tu yéu cau Cong ty P tra tong s6 tién con no tinh dén
ngdy 25/10/2024 la 26.534.386.000 dong (GOom vén gdc 12.443.256.000
dong, 1ai 14.091.130.000 dong) va tién 1ai phat sinh tir ngay 26/10/2024 dén
ngay Cong ty P tra xong ng vay theo Hop dong tin dung s 02 va cac Phu luc
hop dong, v&i mirc 13i suat: Lai suat no trong han 9%/nam, 14i suat no qua
han 150% l4i suét no trong han. Trudong hop Cong ty D khéng tra cac khoan
tién néu trén thi yéu cau xir Iy cac Hop dong thé chap s6 02.1, s6 02.2 va sd
02.3.

Tai phién toa so thim ong P dai dién theo uy quyén cua Quy Pau tu
yéu cau Cong ty P tra s6 tién tinh dén 27/5/2025 1a 28.427.138.000 dong.
Trong d6 tién gdc 12.443.256.000 dong, 14i trong han 3.477.250.000 ddng, 1ai
qua han 8.132.193.000 ddng, 1ai phat cham tra 4.374.439.000 dong va yéu
cau tlep tuc tinh 13i phat sinh tir ngay 28/5/2025 cho dén khi tra xong ng theo
hop dong tin dung. Trudng hop Cong ty B khong tra cac khoan tién néu trén
thi yéu cau cong nhan cac Hop dong thé chap sb 02.1, s6 02.2 va sb 02.3.

- Bi don Céng ty TNHH P (goi tdt la Céng ty P) trinh bay:

1. Ghi nhén Cong ty D con cong n¢ chua thanh toan hét cho Q Pau tu
vo1 sO tién goc 12.443.256.000 dong;

2. Cong ty D xin dugc mién toan bd 13i trong phan 121 phat, 131 qué han
d6i v6i khoan vay chua thanh toan dung thot han dén diém hién tai, vi Cong
ty trong giai doan kho khan va tai cau trac lai toan bd doanh nghiép;

3. Cong ty P xin Quy Pau tu chip thuan gia han thoi gian thanh toan
trong vong quy Il ndm 2025 xin dugc thanh todn tirng phan ng goc.

Sau dnh hudng cua dai dich Covid-19 Cong ty trong giai doan hoan
thién va tai cdu lai bd may t6 chirc, nhan sy cip cao ciing nhu dang sip xép
lai hoat dong kinh doanh cho phu hgp véi tinh hinh hién tai cia thi truong
cling nhu cia Doanh nghiép. V&1 tam huyét hoan thién va van hanh du an tai
dia ban tinh Pong Thap, Cong ty P1 dé co thé dua cong trinh vao kinh doanh
trong nam 2025, Cong ty rat mong nhan dugc sy chap thuan ciia Quy Pau tu.
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Pbi voi cac Hop dong the chap giita COng ty P véi Quy Pau tu gom
Hop dong thé chap s6 02.1, s6 B va s6 02.3. Truong hop Cong ty B khdng c6
kha nang tra no Quy Pau tu thi dé nghi Toa an xét xir theo quy dinh.

Tai phién toa so tham ong N dai dién theo uy quyén cua Cong ty b
théng nhat tra sd tién no gbc 12.443.256.000 dong, tlen lai trong han
3.477.250.000 dong tinh dén ngay 27/5/2025, dbi véi s tién lai qua han
8.132.193.000 dong va 1ai phat cham tra 4.374.439.000 dong xin Quy Pau tu
giam 13i va thdng nhat dé nghi cong nhin cac hop ddng thé chap giira Cong ty
b va Quy Pau tu; Dbi véi hop dong thé chap gitta Quy Pau tu va ba Huynh
Thi Hong S dé bao dam vén vay cho Cong ty D thi khong c6 ¥ kién, dé nghi
Toa an xét xu theo quy dinh.

- Nguoi co quyén loi, nghia vu lién quan bd Huynh Thi Hong S trinh
bay: Toa 4 an da tong dat hop 1é cho ba S nhung tir khi thu 1y dén nay khong c6
¥ kién gi vé yéu cu ctia Quy Dau tu.

Tai quyét dinh ban an kinh doanh thwong mai so thim so:
01/2025/KDTM-ST ngay 27 thang 5 nam 2025 cua Toa 4n nhan dan thanh
ph6 Hong Ngu, tinh Pong Thap (Toa 4n nhan dan khu vuc 12 — Dong Thap)
tuyén xu:

1. Chap nhéan yéu cau khai kién cua nguyén don Quy Pau tu phat trién
tinh Dong Thap.

1.1. Bugc Cong ty Trach nhi¢m hiru han P ¢6 trach nhiém tra cho Qu¥y
Pau tu phat trién tinh Dong Thap tong sb tién con ng tinh dén ngay 27/5/2025
1a 28.427.138.000 dong (Hai muoi tam ty bdn traim hai muoi bay triéu mot
tram ba muoi tdm nghin dong), gdm no gdc 12.443.256.000 dong, no lii
15.983.882.000 dbng (trong d6 1ai trong han 3.477.250.000 ddng, 1ai qua han
8.132.193.000 dong va lai phat cham tra 4.374.439.000 dong) va tlep tuc tinh
1ai phat sinh tir ngay 28/5/2025 theo Hop dong tin dung dau tu sd
02/2015/HDTD-QDTPT ngay 11/8/2015 va cac Phu luc Hop ddng tin dung
dau tu s6 02.1/2015/PLHPTD-QDTPT ngay 18/8/2015, Phu luc Hop dong
tin dung dau tu sd 02.2/2016/PLHDPTD ngay 12/12/2016 va Phu luc Hop
dong tin dung dau tu s6 02.3/2016/PLHDTD ngay 15/5/2017, dén ngay Cong
ty Trach nhiém hiru han P tra xong cho Quy Pau tu phat trién tinh Pong
Thép.

1.2. Cong nhan Hop dong thé chap tai san hinh thanh tai san trong
tuong lai s6 02.1/2015/HDTCTS-QDTPT ngay 11/8/2015 giita ngudi thé
chap tai san Cong ty Trach nhiém hiru han P v6i nguoi nhan thé chap 1a Quy
Pau tu phat trién tinh Pong Théap. Tai san thé chap bao gdm cac tai san hinh
thanh trong twong lai ciia dy 4n Trung tim thuong mai L3 theo Hop dong tin
dung s6 02/2015/HDTD-QDTPT ngay 11/8/2015, tai thira dét s 18, to ban
d6 s6 35, dat toa lac tai phuong A, thi xa H (nay la thanh phé H), tinh Pong
Thép. Glay chimg nhan quyén st dung dat, quyen s& hitru nha & va tai san
khac gan lién véi dat s6 vao s6 GCN: CT03150, s6 bia BX 604006 do Uy ban
nhan dan tinh D cap ngay 27/11/2014, dién tich 5.154,5m2 hinh thtc sir
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dung: Str dung riéng, nguon goc st dung: Nha nude cho thué dat tra tién hang
nam co hi¢u lyc ké tir ngay 13/8/2015.

1.3. Cong nhan Hop dong thé chap quyén tai san sb
02.2/2015/PLHDTD-QDTPT ngay 11/8/2025 giita ngudi thé chap tai san
Cong ty Trach nhiém hitu han D v6i ngudi nhan thé chap 1a Quy Pau tu phat
trién tinh Pong Thap. Thé chap quyén khai thac Trung tAm thuwong mai L3
(nay 1a Hong Ngu P1) thi xa H (nay 1a thanh phé H), tinh Pong Thép c6 hiéu
luc tir ngay 11/8/2015.

1.4. Cong nhan Hop dong thé chap tai san s6 02.3/2020/HDTCQSDD -
QDTPT ngay 27/8/2020 gilta ngudi thé chép la ba Huynh Thi Héng S véi
nguoi nhan thé chap la Quy Pau tu phat trién tinh Pong Thap, tai san thé
chap Glay ching nhan quyén st dung dat, quyen O htru nha ¢ va tai san
khac gan lién v6i dat so phat hanh CS 400772, s6 vao s0 cap GCN CS 02226
v6i dién tich 92,6m?, thira 60, t& ban d6 sb 2, dét toa lac tai phuong A, thanh
phé C, tinh Dong Thap, dat do ba Huynh Thi Hong S ghi tén trong glay
chtng nhan quyén st dung dat, do S¢ Tai nguyén va Mai trudng tinh D cip
ngay 09/9/2019 c6 hiéu luc ké tir ngay 27/8/2020.

Truong hop sau khi ban an ¢4 hiéu lyc phap luat ma Cong ty Trach
nhiém htru han D khong thuc hién nghia vu tra s6 tién vay con no goc va lai
day du cho Quy Pau tu phat trién tinh Pong Thap, thi co quan Thi hanh an
dan su c¢6 quyén xtr Iy tai san da thé chap theo cac Hop dong thé chip néi trén
dé thi hanh an theo quy dinh ciia phép lut.

(Kém theo 02 bién ban xem xét, tham dinh tai ché cung ngay 13/6/2024
cua Toa an nhan dan thanh pho Hong Ngu, tinh Dong Thdp).

2. V& an phi kinh doanh thuong mai so tham:

2.1. Budc Cong ty Trach nhiém hiru han B phai chiu tién 4n phi kinh
doanh thuong mai so thim 136.427.000 dong (Mot trim ba muoi sau triéu
bbn tram hai muoi bay nghin dong) dbi véi hop dong tin dung va 300.000
ddéng (Ba trim nghin dong) ddi véi hop dong thé chip tai san. Tong cong
Cong ty Trach nhiém hitu han D phai chju 136.727.000 dong (Mot tram ba
muoi triéu bay trim hai muoi bay nghin dong).

2.2. Budc ba Huynh Thi Hong S phai chiu 300.000 dong (Ba trim
nghin dong) an phi kinh doanh thwong mai so thim (d6i voi hop dong thé
chap tai san).

2.3. Quy Pau tu phat trién tinh Péng Thap dugc hoan tra lai sd tién tam
tmg an phi da ndp 67.567.000 dong (Sau muoi bay triéu nim trim siu muoi
bay nghin déng) theo bién lai sé 0012251, ngay 29/11/2024 tai Chi cuc Thi
hanh 4n déan sy thanh phé Hong Ngu, tinh Pong Thap.

Ngoai ra ban an so tham con tuyén thoi han, quyén khang céo, quyén
va nghia vy, thot hi¢u thi hanh 4n ctua cac duong su.



Sau khi xét xir so tham, ngdy 10/6/2025 6ng Poan Thanh N dai dién
theo ty quyén ctua Cong ty Trach nhiém hiru han P khang cdo mot phan ban
an so tham so: 01/2025/KDTM-ST ngay 27/5/2025 cta Tda an nhan dan
thanh phé Hong Ngu, tinh Pong Théap (Toa 4n nhan dan khu vuc 12 — Pdong
Thap) giai quyét giam hodc hiy bo 14i trong han, 1i qua han va 14i phat chdm
tra.

Tai phién toa phuc tham:

Ong Poan Thanh N dai dién theo uy quyén cua Cong ty Trach nhiém
htru han D trinh bay: Vin gilr khang cao, Cong ty D c6 vay cua Q Pau tu 6
tién goc 30.000.000.000 dong va o thé chép tai san, trong thoi gian vay c0
tra tién gdc va tién 13i, dén ngay 27/5/2025 con no tién goc 12.443.256.000
dong, lai trong han 3.477.250.000 dong, 1ai qua han 8.132.193.000 dong va
tién 1ai phat cham tra 4.374.439.000 dong, Cong ty D xin giam hodc huy bo
1ai trong han, 13i qua han, do Quy Pau tu rat mot phan yéu cau khoi kién tién
1ai phat cham tra 4.374.439.000 dong, Cong ty B dong v, tu nguyén chiu an
phi theo ban an so tham.

Ong Thai Viét P dai dién theo iy quyén cua Quy Pau tu phat trién tinh
Pong Thap trinh bay: Khong dong y khang cao cua Cong ty b, do Hop dong
tin dung dau tu so: 02/2015/HDTD-QPTPT giita Quy Dau tu va Cong ty D
duogc xac 1ap ky két ngay 11/8/2015. Theo Nghi quyét s6 01/2019/NQ-HPTP
ngay 11/01/2019 cta Hoi ddng Tham phan Tda an nhan dan téi cao, giao dich
giita Quy Pau tu va Cong ty D ky két trude ngay 01/01/2017, Quy Pau tu xin
rit mot phan yéu cau khai kién yéu cau Cong ty D tra tién 1ai phat cham tra
4.374.439.000 dong, viéc rat mot phan yéu cau khai kién 1a tu nguyén.

Dai dién Vién kiém sat nhan dan tinh Dong Thap phat biéu ¥ kién:

Vé viéc tuan theo phap luat trong qua trinh giai quyet vu an dan sy &
giai doan phuc thim: Tham phan duoc phan cong giai quyét Vvu an da thuc
hién dung cac quy dinh cua phap luat vé viéc thy ly vu an, vé thoi han giai
quyét vu an. Tai phién toa phiic tham, Hoi dong xét xtr, Thu ky phién toa da
thuc hién dung trinh ty, thu tuc theo quy dinh cua phap luat. Cac duong su da
thuc hién dung quyén, nghia vu ctia minh theo quy dinh cta phap luat.

Vé quan dlem giai quyét vu an: Tai phién toa phuc tham Quy Pau tu
rat mot phan yéu cau khai kién yéu cau Cong ty D tra tién 14i ‘phat chm tra
4.374.439.000 dong, dugc Cong ty B ddng ¥, Hop dong thé chap gin lién véi
Hop dong tin dung, Toa an cap so tham budc Cong ty D, ba S chiu &n phi d6i
v6i hop dong thé chap chua phi hop. Pé nghi Hoi dong xét xtr chap nhan mot
phan khang cdo cia Cong ty . Can cu khoan 2, 4 Piéu 308 cua Bo luat T
tung dan su, huy mot phan ban an so thim va dinh chi giai quyét dbi véi yéu
cau Cong ty D tra tién 1ai phat cham tra 4.374. 439.000 ddng va stra mot phan
ban an kinh doanh thuong mai so tham sé: 01/2025/KDTM-ST ngay
27/5/2025 cta Toa 4n nhan dan thanh phé Hong Ngu, tinh Pong Thap (Toa
an nhan dan khu vuc 12 — Ddng Thép).
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu va ching cr ¢6 trong hd so, dugc thim
tra tai phién toa, can cir vao két qua tranh luan tai phién toa, 1oi phat biéu cta
dai dién Vién kiém sat, Hoi ddng xét xir nhan dinh:

[1] Vé t6 tung: Xét don khang céo cta 6ng Poan Thanh N dai dién theo
lly quyén ctia Cong ty Trach nhiém hiru han P (goi tit 1a Cong ty P) nop
trong thoi han luat dinh. Can ctr Piéu 273 cta Bo luat T6 tung dan sy, xem
xét theo thu tuc phuc tham.

Mic du Toa an da triéu tap hop 18 dén lan thir hai chi c6 éng P, 6ng N
c6 mat; Luat su N1 c6 don xin vang mat; Ba S vang mat, nén Ho1 dong xét xir
tién hanh xét x1r theo luat dinh.

V& quan hé phép luat va thim quyén giai quyét vu an: Toa an cép SO
tham x4c dinh quan hé phap luat “Tranh chap hop dong tin dung, hop dong
thé chap” va thu 1y giai quyét phu hop voi khoan 1 Piéu 30, khoan 1 Piéu 35,
khoan 1 Piéu 39 ctua B luat T6 tung dan su.

[2] Veq ndi dung: Xét khang céo ctia Cong ty D yéu ciu stra mot phan
ban an so tham giam hoac huy bo 1di trong han, 131 qué han va lai phat cham
tra.

Hoi dong xét xtr xét thay:

[2.‘ 1] Vé yéu cau giérp hodc huy bo lai trong han, 1ai qua han. Quy ‘Dﬁu
tu yéu cau Cong ty D tra s6 tién tinh dén 27/5/2025 la 24.052.699.000 dong,
trong do6 tién gbc 12.443.256.000 dong, 1ai trong han 3.477.250.000 dong, 1ai

qua han 8.132.193.000 dong va yéu cau tlep tuc tinh 1ai phat sinh tir ngay
28/5/2025 cho dén khi tra xong no theo hop dong tin dung.

Trén co s& xem xét cac tai lidu, ching ¢ va 10i trinh bay ciia Quy Dau
tu, Cong ty D thé hién: Quy Pau tu cho Cong ty P vay von dé thyc hién dau
tu du 4n Trung tAm thuong mai L3 (nay 12 Hong Ngu P1) theo Hop dong tin
dung dau tu sé: 02/2015/HPTD-QDTPT ngay 11/8/2015 va cac Phu luc Hop
déng tin dung dau tu sb 02.1/2015/PLHPTD-QDTPT ngay 18/8/2015, Phu
luc Hop dong tin dung dau tu sé 02.2/2016/PLHPTD ngay 12/12/2016, Phy
luc Hop ddng tin dung dau tu s 02.3/2016/PLHDTD ngay 15/5/2017.

Hop dong tin dung dau tu: Muc vén vay 30.000.000.000 dong, thoi han
vay 08 nam (ké tir ngay rat von 1an dau), 14i suat no trong han 9%/nim (tinh
trén sb du ng trong han), 1ai suét ng qua han 150% lai suét ng trong han (tinh
trén no géc va lai cham trd), ky han tra no géc 03 thang/ky, ky han tra 1ai 03
thang/ky, ngay dén han tra no cta hop dong 1a ngay 25/6/2017, s6 von da giai
ngan thue té 30.000.000.000 dong.

Cin ctr vao cac diéu, khoan ciia hop dong da ky két thi Cong ty P da vi
pham nghia vu tra ng, Quy Pau tu da nhiéu 1an nhac nhd va tao diéu kién vé

thoi gian dé thanh toan cac khoan no. Trong qua trinh giai quyét cling nhu tai
phién toa Coéng ty D théng nhit con ng Quy Pau tu sé tién gbc
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12.443.256.000 dong, tién 1ai trong han 3.477.250.000 dong, tlen 1ai qua han
8.132.193.000 dong va dai dién cua Cong ty P trinh bay s tién 13i trong han,
lai qua han la dung, viéc xin giam hodc huy bo lai trong han, lai qua han
khong dugc Quy Pau tu dong y. Do do, khang cao cua Cong ty b d6i véi
phan nay la khong co co s0, Quy Bau tu yéu cau Cong ty b co trach nhiém
thanh toan tinh dén ngay 27/5/2025 sb tién goc 12.443.256.000 dong, tién 1ai
trong han 3.477.250.000 dong, 1di qua han 8.132.193.000 dong la c6 cin clr
chép nhén.

[2.2] Vé yéu cau giam hoic hity bé 13i phat cham tra. Can cur Hop dong
tin dung dau tu s0: 02/2015/HDTD-QDTPT gitra Quy Dau tu va Cong ty D
dugc xac 1ap ky két ngay 11/8/2015.

Theo quy dinh tai khoan 1 Diéu 8 ctia Nghi quyét s6 01/2019/NQ-
HDTP ngay 11/01/2019 cua Ho1 dong Tham phan Toa an nhan dan t61 cao
hudéng dan 4ap dung mot s6 quy dinh cua phap luat vé 1ai, 1a1 suat, phat vi
pham.

“]. Tai thoi diém xét xir so tham, 1ai, 14i suat trong hop ddng tin dung
xac lap trude ngay 01-01-2017 dugc xac dinh nhu sau:

a) Lai trén no gbc trong han chua tra dugc xac dinh theo lai suit cac
bén thoa thuan nhung phai phu hop voi Luat Cac t6 chuc tin dung va van ban
quy pham phap luat quy dinh vé lai suat ap dung cho hop dong tin dung tai
thoi diém xac 1ap hop dong, thoi diém tinh 13i suat twong Gmg voi thoi han
vay chua tra.

b) Lai trén ng géc qua han chua tra dugc xac dinh theo thoa thuan cua
cac bén nhung phai phu hop voi Luat Cac t6 chuc tin dung va van ban quy
pham phap luat quy dinh vé lai suat ap dung cho hop dong tin dyung tai thoi
diém xéc 1ap hop dong”.

Nhu vay, Hop dong tin dung dau tu sb: 02/2015/HDTD-QDTPT giita
Quy Pau tu va Cong ty P dugc xac 1ap ky két ngay 01/01/2017, Toa an cap
so thdm chap nhan yéu cau ciia Quy Dau tu budc Cong ty D tra tién i phat
cham tra 4.374.439.000 dong 1a chua phu hgp. Tuy nhién, tai phién toa phic
tham Quy Pau tu rat mot phan yéu cau khot kién yéu cau Cong ty b tra tién
1ai phat cham tra 4.374.439.000 dong, viéc rit mot phan yéu cau khai kién
néu trén cua Quy Pau tu duoc Cong ty B dong ¥ va tu nguyén chiu an phi
theo ban an so thAm. Can ct khoan 1 Diéu 299 cua B luat T6 tung dan su,
hty mot phan ban an so thim va dinh chi giai quyét ddi voi yéu cau Cong ty
P tra tién 13i phat cham tra 4.374.439.000 dong.

[3] Vé an phi kinh doanh thuong mai so thim: Toda an cip so thim
bugc Cong ty D chiu an phi d6i v6i H tin dung 1a phu hop, do Hop dong thé
chap gin lién Hop dong tin dung, viéc budc Cong ty D va ba S chiu an phi
d6i voi Hop dong thé chap 1a chwa phu hop nén stra an phi ddi v6i phan nay.

[4] Tu nhitng nhan dinh trén, Hoi dong xét xir phiic tham xét thay
khang cao cua Cong ty B c6 mot phan céan ctr, tai phién toa phuc tham Quy
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Pau tu rat mot phan yéu cau khai kién yéu cau Cong ty P tra s6 1ai phat
Chém tra, nén huy mot phan ban an so thim va dinh chi giai quyét dbi véi yéu
ciu tra tién 1ai phat cham tra va stra mdt phan ban an kinh doanh thuong mai
so tham sb: 01/2025/KDTM-ST ngay 27/5/2025 ctia Toa 4n nhan dan thanh
phd Hong Ngu, tinh Dong Thap (Toa an nhan dan khu vuc 12 — Pong Thép).

[5] Xét d& nghi cuia dai dién Vién kiém sat nhan dan tinh Dong Thap 1a
co can cr chap nhan.

[6] V& an phi kinh doanh thuwong mai phuc thdm: Do khang cdo cua
Cong ty B duoc chap nhan nén khong phai chiu an phi phuc tham theo quy
dinh cua phap luat. Tuy nhién, Tai tiéu muyc 2.2 myc 2 Danh myc an phi, 1¢
phi Toa an ban hanh kém theo Nghi quyet s0: 326/2016/UBTVQH14 ngay
30/12/2016 ciia Uy ban Thuong vu Quéc hodi quy dinh vé muc thu, mién,
giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an, ndp tam Ung an
phi kinh doanh thuong mai phuc tham 1a 2.000.000 dong, Toa an cip so tham
thong bao ndp tién tam ung an phi phiic tham 300.000 dong la thiéu sét nén
rut kinh nghiém.

Cac phan con lai cua ban an so tham khong bi khang cao, khang nghi
c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.
Vi cac lé trén,
QUYET PINH:

Cén ¢ khoan 1 Diéu 299, khoan 2 Dicu 148 va khoan 2, 4 Diéu 308
ciia Bo luat To tung dan sy; Nghi quyet s0: 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban Thuong vu Qudc hoi quy dinh vé muc thu, mién,
giam, thu, n0p, quan 1y va str dung an phi va I¢ phi Toa an.

Tuyén x1r:

1. Hiy mot phan ban an so tham va dinh chi giai quyét d6i véi yéu cau
Cong ty TNHH b tra tién 121 phat cham tra 4.374.439.000 dong.

2. Chap nhan mot phan yéu cau khang céo ciia Cong ty TNHH .

3. Stra mdt phan ban 4n kinh doanh thwong mai so thim sé:
01/2025/KDTM-ST ngay 27 thang 5 nam 2025 cua Toa an nhén dan thanh
pho Hong Ngu, tinh BPong Thap (Toa 4n nhan dan khu vuc 12 — Bong Thap).

4. Chép nhan mot phan yéu cau khoi kién cua nguyén don Quy Pau tu
phat trién tinh Dong Thap.

4.1. Bugc Cong ty TNHH D c6 trach nhiém tra cho Quy Pau tu phat
trién tinh Pong Thap tong s6 tién con no tinh dén ngay 27/5/2025 Ia
24.052.699.000 dong (Hai muoi bon ty khong tram nam muoi hai triéu sau
tram chin muoi chin nghin dong), gdm no gdc 12.443.256.000 dong, ng 13
11.609.443.000 dong (trong do lai trong han 3.477.250.000 ddng, 14i qua han
8.132.193.000 dong) va tiép tuc tinh 13i phat sinh tir ngay 28/5/2025 theo Hop
dong tin dung dau tu sé 02/2015/HPTD-QDTPT ngay 11/8/2015 va cac Phu
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luc Hop dong tin dung dau tu sé6 02.1/2015/PLHPTD-QPTPT ngay
18/8/2015, Phu luc Hop dong tin dung dau tu s6 02.2/2016/PLHPTD ngay
12/12/2016 va Phu luc Hop dong tin dung dau tu sd 02.3/2016/PLHPTD
ngay 15/5/2017, dén ngay Coéng ty TNHH D tra xong cho Quy Pau tu phat
trién tinh Pong Thap.

4.2. Cong nhan Hop dong thé chip tai san hinh thanh tai san trong
tuong lai so 02.1/2015/HDTCTS-QDTPT ngay 11/8/2015 gitta ngudi thé
chép tai san Cong ty TNHH D véi ngudi nhan thé chap 13 Quy Dau tu phat
trién tinh Pong Théap. Tai san thé chip bao gdm cac tai san hinh thanh trong
tuong lai cia du 4n Trung tdm thuong mai L3 theo Hop ddng tin dung sb
02/2015/HDTD-QDTPT ngay 11/8/2015, tai thira dat s6 18, to ban d6 so 35,
dat toa lac tai phuong A, thi xa H (nay la thanh phé H), tinh Pdng Thap. Glay
ching nhan quyén str dung dat, quyén sO hiru nha ¢ va tai san khac gan lién
Vol dat s6 vao s6 GCN: CT03150, s6 bia BX 604006 do Uy ban nhan dan tinh
b cép ngay 27/11/2014, dién tich 5.154,5m?, hinh thirc st dung: Str dung
riéng, ngudn gbc sir dung: Nha nudc cho thué dat tra tién hang nim c6 hiéu
luc ké tir ngay 13/8/2015.

43 Coéng nhan Hop ddéng thé chip quyén tai san s
02.2/2015/PLHDTD-QDTPT ngay 11/8/2025 gitra nguoi thé chap tai san
Cong ty TNHH D v6i nguoi nhan thé chap 1a Quy Pau tu phat trién tinh
Pong Thap. Thé chdp quyén khai thac Trung tim thuong mai L3 (nay la
Hong Ngu P1) thi xd H (nay 1a thanh phd H), tinh Pong Thap c6 hiéu luc tir
ngay 11/8/2015.

4.4. Cong nhan Hop dong thé chap tai san s6 02.3/2020/HPTCQSDD -
QDTPT ngay 27/8/2020 gitra nguoi thé chép la ba Huynh Thi Hoéng S véi
nguoi nhan thé chap 1a Quy. Pau tu phat trién tinh Pong Thap, tai san thé
chap Glay ching nhan quyén st dung dat, quyen 0 htru nha ¢ va tai san
khac gan lién v6i dat s6 phat hanh CS 400772, s6 vao so cap GCN CS 02226
véi dién tich 92,6m?, thira dat sb 60, t& ban d6 s6 2, dat toa lac tai phuong A,
thanh phd C, tinh Pong Théap, dat do ba Huynh Thi Hong S dung tén trong
gidy chimg nhan quyén st dung dat, do S¢ Tai nguyén va Moéi truong tinh D
cap ngay 09/9/2019 c6 hiéu lyc ké tir ngay 27/8/2020.

Truong hop sau khi ban an ¢6 hiu lyc phap luét ma Cong ty TNHH D
khong thuc hién nghia vu tra sO tién vay con ng goc va 1ai day di cho Quy
Pau tu phat trién tinh Dong Thép, thi co quan Thi hanh 4n dan sy c6 quyén

xUr 1y tai san da thé chap theo cac Hop dong thé chap néi trén dé thi hanh an
theo quy dinh cua phép luat.

(Kém theo 02 bién ban xem xét, tham dinh tqi ché ciing ngay 13/6/2024
cua Toa an nhan dan thanh pho Hong Ngu, tinh Dong Thadp).

5. V& an phi kinh doanh thuong mai so tham:
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5.1. Bugc Cong ty TNHH D phai chiu tién an phi kinh doanh thuong
mai so tham 136.427.000 dong (Mot trdm ba muoi sau triéu bon tram hai
muo1 hai muoi bay nghin dong).

5.2. Quy Dau tu phat trién tinh Dong Thap dugc hoan tra lai s6 tién tam
g 4n phi d3 ndp 67.567.000 dong (Sau muoi bay triéu nim trim sau muoi
bay nghin ddng) theo bién lai s 0012251, ngay 29/11/2024 cta Chi cuc Thi
hanh 4n dan sy thanh phé Hong Ngu, tinh Pong Thap (Phong Thi hanh an
dan sy khu vuc 12 — Dong Thap).

6. Vé an phi kinh doanh thuong mai phiic thim: Cong ty TNHH D
khong phai chiu an phi kinh doanh thuong mai phtc tham, duoc nhan lai
300.000 dong tién tam Ung an phi khang cao da ndp theo bién lai thu tam tmg
an phi, 1¢ phi Toa an s6 0000860, ngay 11/6/2025 cua Chi cuc Thi hanh an
dan sy thanh phé Hong Ngu, tinh Pong Thap (Phong Thi hanh an dan su khu
vuc 12 — Pong Thép).

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh &n dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh 4n dan
su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b
va 9 Luat Thi hanh 4n dan sy; thot hi¢u thi hanh an dugc thyc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dén su.

Céc phan con lai cua ban an so tham khong bi khang cdo, khang nghi
c6 hiéu luc phap ludt ké tr ngay hét thoi han khang cdo, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HQOI PONG XET XU PHUC THAM

- Phong TT-KT & THA TAND tinh  THAM PHAN-CHU TOA PHIEN TOA
bong Thap; :

- VKSND tinh Dong Thap;

- TAND khu vyc 12 — Dong Thap;

- Phong THADS khu vyc 12 — Dong o
Thép; ba ky
- Puong sy;

- Luu: VT, HSVA, TDS (Diing).

Nguyén Chi Dirng
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