TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO CAN THO Péc 1ap - Tw do - Hanh phiic

Ban 4n s6: 706/2025/DS-PT
Ngay: 10 - 12 - 2025
V/v “Tranh chdp thira ké tai san”
NHAN DANH

NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phén - Chii toa phién toa: Ba Lé Thi Minh Trang

Cdc Tham phan: Ba T6n Thi Thanh Thuy

Ong Nguyén Hitu Bang

- Thw ky Toa dn ghi bién bin phién toa: Ba Ting Thi Nhu Y - Tham tra
vién Toa an nhan dan thanh phd Can Tho.

- Pgi dién Vién Kiém sdt nhan dan thanh phé Can The tham gia phién
tda: Ba Duong Thi Ngoc Bich - Kiém sat vién.

Trong cac ngay 09 va 10 thang 12 nam 2025 tai tru s6 Toa an nhan dan
Thanh phd Can Tho xét xir phuc tham vy an thy 1y sé: 294/2025/TLPT-DS ngay
09 thang 10 nam 2025, vé “Tranh chép thira ké tai san”.

Do Ban an dan su so tham sb 84/2025/DS-ST ngay 06/6/2025 cua Toa an
nhan dan huyén P, tinh Hau Giang (nay 14 Toa an nhan dan khu vuc 13 - Can
Tho) bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phtc tham s6 637/2025/QD-PT ngay
17 thang 10 nam 2025, gitra cac duong su:

- Nguyén don: B4 Pham U, sinh nim 1977; Dia chi: Ap B , xd P, huyén P,
tinh Hau Giang (nay 1a x4 P, thanh phé Can Tho). C6 mdt

Ngueoi dai dién theo iy quyén cia nguyén don: Ong BUi T, sinh nim 1967;
Dia chi: Ap B, xa P, huyén P, tinh Hau Giang (nay la xa P, thanh ph Can Tho).
Co mat

- Bi don: Ong Pham C, sinh nam 1962; Pia chi: Ap B, x& P, huyén P, tinh
Hau Giang (nay 1a x4 P, thanh phé Can Tho). C6 mat

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ba Pham L, sinh nam 1952.

Pia chi: Ap K, xa A, huyén T, tinh Séc Trang (nay 1a xi An Ninh, thanh
phd Can Tho). Cé mdt

2. Ong Pham Vin T, sinh nim 1954,



Dia chi: Ap B, x4 P, huyén P, tinh Hau Giang (nay 1a xa P, thanh ph6 Can
Tho). Co mat

3. Ba Pham Thj C, sinh nam 1950.

Dia chi: Ap B, x4 P, huyén P, tinh Hau Giang (nay 13 x& P, thanh phé Can
Tho). Co mat

4. Ong Pham Hong T, sinh nim 1959.

Dia chi: Ap B, x4 P, huyén P, tinh Hau Giang (nay 13 xa P, thanh ph6 Can
Tho). Co mat

5. Ba Pham Thi T, 62 tudi.

Pia chi: Ap P, xd H, huyén My Tu, tinh Séc Trang (nay 1a xa L, thanh phd
Can Tho). C6 mdt

6. Ba Pham Y, sinh nam 1968.

Pia chi: Ap L, X4 T, thi xa L, tinh Hau Giang (nay 1a phuong L1, thanh phd
Can Tho). Cé mdt

7. Ba Pham TC, sinh nam 1969. Cé mat

Pia chi: Ap B, x4 P, huyén P, tinh Hau Giang (nay 1a x& P, thanh phd Can
Tho).

8. Ba Pham VT, sinh nam 1975 C6 mat

Dia chi: Ap L, x4 L, thi x3 L, tinh Hau Giang (nay 13 x4 P, thanh phd Can
Tho).

9. Ba L& Ph (va con 1a Pham Ng). Ving mat

Pia chi: Ap B, xa T, huyén C, tinh An Giang (nay 12 xi T, tinh An Giang).

- Nguoi khdang cdo: Bi don Pham C.

NOI DUNG VU AN:

Theo Bdn dn so thim va cdc tai ligu cé trong ho so vu dn thi ndi dung
nhw sau:

* Nguyén don ba Pham U trinh bay: Cha me cua ba 1a cu 6ng Pham L (chét
nam 1982) va cu ba Nguyén S (chét nim 2017). Sau khi cu L chét, tai san chung
cua cu L va cu S tao 1ap con lai 1a 22.258m? dat, da duoc cép Giéy chirng nhan
quyén sir dung dat tam thoi s6 11482/HPCG.CNRD, do Uy ban nhan dan huyén
P cip cho cu Nguyén S ngay 20 thang 10 ndm 1997. Qua trinh st dung, cu S di
chuyén nhuong hét khoang 14.000m? phan di san con lai khoang 6.000m? cling
can nha tinh thuong toa lac tai ép B, xa P, huyén P, tinh Hau Giang.

Luc con song, cu S da hira cho nguyén don toan bo phan dat con lai khoang
6.000m2, do nguyén don 1a ngudi chung séng véi cu S tir nho. Tuy nhién, khi
nguyén don truéng thanh va di ldy chong thi bi don 12 dng Pham C vé séng chung
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v6i cu S va quan 1y, sit dung can nha va phan dit néu trén. Pén nam 2017,
nguyén don ly hon véi chong, khong c6 noi & nén yéu cau bi don giao tra phan
dat néu trén nhung bi don khong ddng y. Viéc cu S htra cho nguyén don phan dat
néu trén chi n6i miéng, khong c6 ngudi lam chimg, khong dé lai di chuc.

Nay yéu cau bi don 1a Ong C giao tra cho nguyén don phan di san cta cu
ba Nguyén S dé lai khoang 6.000m? cung cin nha tinh thuong toa lac tai 4p B , X4
P, huyén P, tinh Hau Giang.

* Bi don 6ng Pham C trinh bay: Thong nhat véi 10i trinh bay cta nguyén
don vé phan di san do cu S d¢ lai. Tuy nhién, phan dat cua cu S trudc day 1a dat
hoang, dén nam 2001 6ng vé sinh séng cing cu S mdi khai pha, cai tao va canh
tac cho dén nay. Sau khi xay dung ngéi nha tinh thuong trén phan dat nay, 6ng
cing cu S sinh song cho dén khi cu S mat. Khi cu S mat, anh, chi em trong gia
dinh théng nhét cho ong & trong can nha trén va thyc hién viéc tho cing cha me
cho dén nay. Riéng nguyén don khéng chim séc cu S nén ong khong dong v véi
yéu cau khoi kién cua nguyén don, ma yéu cau dugc tiép tuc quan 1y, str dung di
san do cu S dé lai.

* Nguoi cé quyén loi, nghia vu lién quan éng Pham Hong T trinh bay:

Ong 13 con rudt cua cu 6ng Pham L va cu ba Nguyén S. Cu L chét nam
1982, cu S chét nim 2017; cha me ong co tat ca 11 nguodi con, gém: Pham L,
Pham Van T, Pham Thi C, Pham Héng T, Pham C, Pham Thi T, Pham Y, Pham
TC, Pham VT, Pham Vin Quay (da chét nim 2020, c6 vo 1a L& Ph, va con a
Pham Ng con nho, hién khoang 10 tu6i) va Pham U.

Luc con sbéng, cha me ong co tao 1ap khoang hon 100 cong dat va duoc
Nha nudc cho 01 cin nha tinh thuong; cha me 6ng da cho 6ng va 6ng Tinh mdi
ngudi khoang 25 cong, cho Chi 11 c¢ong, cho ba Cuc 05 cong, chuyén nhuong
cho nguoi khac khoang 14 cong, nhitng ngudi con khac khong dugc cho.

Sau khi cha me 6ng chét, c6 dé lai khoang 06 cong dat ciing mot can nha
tinh thuong, ngoai ra khong dé lai gi khac. Toan bo tai san nay do Ong C quan Iy
stt dung tir ndm 2019 dén nay. Trudc d6 do ba Ut quan 1y sir dung, do Pham U
sdng chung v6i me ong tir nhod cho dén 16n. Ong C trude d6 di c6 nha, dat tai ap
Phuong Thanh, x4 P, dén nam 2019 Ong C ly than véi vo méi dua con vé & tai
can nha cia me Ong.

Ong yéu cau giao toan bd di san cua cha me dng cho nguyén don ba Ut
quan 1y dé thd ciing cha me, dng xin tir chdi quyén hudng thira ké.

* Nguoi c6 quyén loi, nghia vy lién quan dng Pham Van T trinh bay:

C)ng 13 con rudt cta cu 6ng Pham L va cu ba Nguyén S. Cu L chét nam
1982, cu S chét nim 2017; cha me ong co tat ca 11 nguodi con, gém: Pham L,
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Pham Van T, Pham Thi C, Pham Hé)ng T, Pham C, Pham Thi T, Pham Y, Pham
TC, Pham VT, Pham Vin Quiy (dd chét nim 2020, c6 vo 1a L& Ph, va con a
Pham Ng con nho, hién khoang 10 tu6i) va Pham U.

Luc con sbng, cha me ong co tao 1ap khoang hon 100 cong dit va dugce
Nha nuéc cho 01 cin nha tinh thuong; cha me 6ng da cho ong va 6ng Ty mdi
nguoi khoang 25 coéng, cho Ong C khoang 08 cong, cho ba Cuc khoang 05 cong,
nhing nguoi con khac khong dugce cho.

Sau khi cha me 6ng chét, c6 dé lai khoang tir 04 dén 05 cong dat cing mot
cin nha tinh thuong, ngoai ra khong dé lai gi khac. Toan b tai san nay do 6ng
Pham C quan 1y st dung tir naim 2019 dén nay. Trudc d6 do ba Ut quan 1y st
dung, do ba Ut séng chung voi me ong khoang 22 nim. Ong C trudc d6 da co
nha, dét tai 4p Phuong Hoa va ap Phuong Thanh, x& P, d&én nam 2019 Ong C ly
hon v&i vo méi dua con vé & voi me ong.

Ong yéu cau giao toan bo di san cha me 6ng cho ba Ut quan 1y dé tho cing
cha me, 6ng xin tir chdi quyén huodng thira ké.

* Nguoi c6 quyén loi, nghia vu lién quan 6ng Pham VT trinh bay: Ong la
con rudt cua cy ong Pham L va cu ba Nguyén S. Cu L chét nam 1982, cu S chét
nam 2017; cha me 6ng c6 tat ca 11 ngudi con.

Luc con séng, cha me ong co tao 1ap khoang hon 100 cong dit va duoc
Nha nudce cho 01 can nha tinh thuong; cha me¢ 6ng da cho 6ng Tinh va 6ng Tu
mdi nguoi khoang 25 cong, cho Ong C khoang 08 cong, cho ba Ciic khoang 05
cong, nhitng ngudi con khac khong dugc cho.

Sau khi cha me 6ng chét, c6 dé lai khoang tir 05 dén 06 cong dit ciing mot
cin nha tinh thuong, ngoai ra khong dé lai gi khac. Toan b tai san nay do Ong C
quan 1y st dung va thd cing cha me tir naim 2019 dén nay. Trudc d6 do ba Ut
quan 1y st dung, do ba Ut sng chung v6i me 6ng khoang 22 nam.

Nay ong yéu cdu giao toan bd di san trén cho Ong C quan 1y dé thd cung
cha me, 6ng xin tir chdi quyén huong thira ké.

* Ngueoi ¢6 quyén loi, nghia vu lién quan ba Pham TC trinh bay: Ba la con
rudt cua cu 6ng Pham L va cu ba Nguyén S. Cu L chét nam 1982, cu S chét nam
2017; cha me ba c6 tit ca 11 ngudi con, gém: Pham L, Pham Van T, Pham Thi C,
Pham Héng T, Pham C, Pham Thi T, Pham Y, Pham TC, Pham VT, Pham Van
Quay (da chét nam 2020, c6 vo 1a L& Ph, va con 1a Pham Ng con nho, hién
khoang 10 tudi) va Pham U.

Luc con séng, cha me ba c6 tao lap khoang hon 100 cong dat va dugc Nha
nude cho 01 cin nha tinh thuong; cha me ba da cho 6ng Tinh va 6ng Ty mbi



nguoi khoang 25 cong, cho Ong C khoang 08 cong, cho ba Cuc khoang 05 cong,
nhitng nguoi con khac khong dugce cho.

Sau khi cha me ba chét, ¢ dé lai khoang 04 dén 05 cong dat cung mdt can
nha tinh thuong, ngoai ra khong dé lai gi khac. Toan bo tai san nay trude day do
ba Ut quan 1y str dung, do ba Ut sdng chung v6i me ba. Hién do Ong C quan 1y tir
nam 2019 dén nay. Tudc d6 Ong C sinh séng tai 4p Phuong Thanh, x4 P, sau khi
ly hon vé6i vo thi Ong C dua con vé chd me ba & nho.

Nay ba yéu cau toan bd di san cha me ba dé lai cho ba Ut, vi ba Ut séng
chung v&i me ba tir nho cho dén 10n, ba xin tir chdi quyén huong thira ké.

* Nguoi ¢ quyén loi, nghia vu lién quan ba Pham Y, bd Pham Thi T va ba
Pham L thong nhdt trinh bay:

Ba Pham Y, ba Pham Thi T va ba Pham L 1a con rudt cua cu 6ng Pham L
va cu ba Nguyén S. Cu L chét nam 1982, cu S chét nam 2017; cha me céac ba co
tat ca 11 nguoi con. Luc con sdng, cha me cac ba ¢o tao 1ap khoang hon 100 cong
dat va duge Nha nuéce cho 01 cin nha tinh thuong; cha me cac ba da cho ong
Tinh va 6ng Ty mdi ngudi khoang 25 cong, cho Ong C khoang 08 cong, cho ba
Cuac khoang 05 cong, nhitng nguoi con khac khong duge cho. Sau khi cha me céac
ba chét, c6 dé lai khoang 03 cong dat ciing mot cin nha tinh thwong, ngoai ra
khong dé lai gi khac. Toan bo tai san nay do Ong C 13 ngudi nudi va ¢ chung véi
cu S nén quan 1y st dung khoang 23 nim nay; ba Ut c6 sdng chung véi me ba,
nhung khi ¢6 chong thi theo chdng sinh séng tir khoang nam 2001 cho dén nay.

Ba Yéu, ba Tao va ba Lén cung co yéu cau toan bo di san cu S dé lai st
dung lam di san dung vao viéc thd cing ma khong chia thira ké; khong dong y voi
yéu cau khai kién ctia nguyén don, yéu cau giao cho bi don Ong C quan 1y toan
bo di san dé dung vao viéc thd cung; dong thoi khong yéu cau duoc chia thira ké,
nhung khong tir chdi quyén thira ké ma ky phan thira ké ctia ba Yéu, ba Tao va ba
Lén sé& giao cho ngudi tho cung duge quyén quan 1y.

* Nguoi c6 quyén loi, nghia vu lién quan la ba L& Ph trinh bay: Ba 1a vo
ctia 6ng Pham Van Huay (Quay), da chét nam 2020. Ba va 6ng Quay két hon nam
2002, ¢6 01 con chung la Pham Ng, sinh nim 2013. Cha chdng ctia ba 13 cy 6ng
Pham L (chét nam 1982), me chong 13 cu ba Nguyén S (chét nim 2017).

Ba khong ro luc cha, me chéng cua ba con séng da tao dung duoc bao
nhiéu tai san. Pén khi cha, me chong ba chét co dé lai 06 cong dat va 01 cin nha
tinh thuong. Trudc d6, ba co6 nghe 6ng Quay nodi cha, me chong da chia déu tai
san cho cac anh, chi em, riéng phan dat va can nha trén do 6ng Quay la con Ut
nén von s& duoc dé lai cho 6ng Quay. Tuy nhién, do chong ba mit sém, phan dat
va cin nha hién do Ong C quan 1y str dung dé tho cang. Do d6, ba yéu cau di san
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do cha me chong ba dé lai s& dugc dung vao viée thd ciing, khong dong ¥ véi yéu
cau khai kién cta nguyén don, ma yéu cau giao di san thira ké cho bi don Pham C
quan 1y, st dung dé tho cing; ba xin tir chdi quyén hudng thira ké cuia ba va con
cua ba la Pham Ng.

* Nguoi c¢6 quyén loi, nghia vu lién quan b Pham Thi C ving mdt trong
suot qud trinh t6 tung tai Toa dn nén khong co 1oi trinh bay.

* Tai ban dn so tham sé 84/2025/DS-ST ngay 06/6/2025 cia Toa dn nhin
dan huyén P, tinh Hau Giang (nay la Toa dn nhén dan khu veec 13 - Can Tho), da
tuyén nhw sau:

1. Chép nhan mot phﬁn yéu cau khoi kién cua nguyén don Pham U.

1.1. Phén chia di san thira ké ctia cu Nguyén S 1a phan dat co tong dién tich
7.496m? (bao gém: Thtra s6 16 c6 dién tich 300m?, loai dit ONT; thtra 26 c6 dién
tich 2.602m?, loai dat CLN; thira sb 27 c6 dién tich 4.594m?) thanh 06 (sau) ky
phan. Trong d6:

Bi don Pham C duoc quyén sir dung 02 (hai) ky phan bang hién vt tuong
mg v&i hai phan sau ciia tong dién tich 7.496m? dat 1a di san do cu Nguyén S dé
lai va c6 nghia vu thdi chia cho nguyén don Pham U gi4 tri ciia 01 (mdt) ky phan
1a 304.568.000 dong (ba tram 1¢ bdn triéu ndm trim sdu muoi tam triéu dong);
duoc quyén tam thoi quan 1y, st dung 04 (bon) ky phan con lai ciia ba Pham Y,
ba Pham Thi T, ba Pham L va ba Pham Thi C twong tmg v&i bon phan sau cia
tong dién tich 7.496m? dat 1a di san do cu Nguyén S dé lai, khi c6 phat sinh tranh
chip 04 (bdn) ky phan nay s& duoc giai quyét bang vu an khac (Dién tich va hinh
thé phan dat theo Phiéu do dac chinh 1y thira dat ngay 26 thang 3 nim 2025 cia
Cong ty ¢6 phan do dac Hoang Huynh Hau Giang); dugc quyén quan 1y (khong
duoc quyén so hiru) di san dung vao viéc thd cing 13 cin nha co dién tich
51,95m?, ¢ két cdu: Khung cot bé tong cdt thép, vach tudng, mai tole, nén gach
bong (hién trang: Pang st dung, tudng bong troc, mai tole ri sét).

1.2. Dbi voi cac vat kién tric khac va cay trong trén dat do ong Pham C
xay dung va trong 1a thudc quyén s¢ hiru ctia ong Pham C nén khong xem xét
chia thira ké.

Ngoai ra, ban &4n con tuyén vé 131 suit cham tra, an phi so tham, chi phi tb
tung va quyén khang céo cua cac duong su theo quy dinh phap luat.

Sau khi xét xir so tham, ngay 16/6/2025 bi don éng Pham C c¢é don khdng
c40: Yéu cau Toa an cip phuc tham chip nhin yéu cau cta 6ng vé viéc khong
déng y dong tién an phi va thanh toan cho nguyén don Pham U sb tién
304.568.000 dong va ong chi déng ¥ vé dién tich dat theo do dac thuc té 1a
5.600m?, khong phai dién tich 7.496m? nhu cap so tham da tuyén.
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Tai phién toa phiic tham, dwong sw trinh bay:

Bi don éng Pham C van giit khdng cdo: Yéu cau Toa an cip phuc tham
chap nhan yéu ciu ctia 6ng vé viéc khong dong ¥ dong tién an phi va thanh toan
cho nguyén don Pham U s tién 304.568.000 ddng va 6ng chi ddng y vé dién tich
dat theo do dac thuc té 13 5.600m?, khong phai dién tich 7.496m? nhu cip so tham
d3 tuyén; yéu cau dugc nhan 1 ky phan cua cu S dé lai va tinh cong stic dong
gop, gin gitt, quan 1y va cai tao dét trong sudt thoi gian dai trong viéc bao quan
di san cho 0ng.

Pai dién nguyén don: Yéu ciu stra ban an so tham theo huéng phan chia di
san thira ké theo phéap luat.

Nguoi ¢é quyén loi, nghia vu lién quan gém cac 6ng, ba: Pham L, Pham
Van T, Pham Thi C, Pham Héng T, Pham Thi T, Pham Y, Pham TC, Pham VT
déu yéu cau duoc nhan 1 ky phan di san cu S dé lai chia thira ké theo phap luat.

Pai dién Vién kiém sdt nhan dan thanh phé Can Tho tham gia phién toa
phat biéu y kién nhw sau:

- Vé thii tuc t6 tung: Tir khi thu 1y theo thu tuc phuc thim va tai phién toa
hém nay, duong su va Tham phéan, Thu ky, Hoi dong xét xtr thuc hién dung quy
dinh cta phap luat tb tung dan su.

- Vé néi dung gidi quyét vu an: Qua dién bién tai phién toa va qua dbi chiéu
tai liéu chimg cir trong ho so, trén co sé y kién trinh bay cia cac duong su. Tai
phién toa phuc tham duong sy co thay ddi yéu cau trude ddy. Cac dong thira ké
yéu ciu duoc nhén phén thira ké ma ho duoc hudéng theo quy dinh. Xét ndi
dung trinh bay cua céc duong su ciing thudc pham vi khang cao ctua Ong C vé

cach chia va viéc thdi lai gia tri cho nguyén dom. Cac ddng thira ké yéu cau phan
chia di san thira ké ctia cu L, cu S 13 phan dat co tong dién tich 7.496m? trong do:
thira s6 16 c6 dién tich 300m?, loai dit ONT; thira 26 c6 dién tich 2.602m?, loai
dat CLN; thura sb 27 ¢6 dién tich 4.594m? Viéc chia hién vat 1a dat chia nho dién
tich s& kho khan cho viéc tach thira nén ngudi nao nhan dét sé thdi gia tri lai cho
nguoi khac theo két qua dinh gia. pé nghi &p dung khoén 2 Diéu 308 B luat td
tung dan su, chip nhan 01 phan khang céo cua bi don mién an phi do 1a ngudi cao
tudi; sira ban 4n so tham ghi nhan y kién cac duong sy tai phién toa phuc tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai lidu, chitng cir ¢ trong hé so vu dn di dwoc
xem xét tai phién toa; Can cir vao két qud tranh ludn tai phién toa, trén co s¢
xem xét day du y kién cua cdc bén dwong sw va quan diém cia dai dién Vién
kiém sat nhan dén thanh ph5 Can Tho, Hoi do”‘ng xét xur nhan dinh nhw sau:
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[1] Xét vé quan hé tranh chdp: Tranh chip giita cic duong sy 1a tranh chap vé
thira ké tai san, thudc thim quyén giai quyét ciia Toa an nhan dan huyén P, tinh
Hau Giang theo quy dinh tai khoan 5 Diéu 26, diém a khoan 1 Piéu 35 va diém ¢
khoan 1 Piéu 39 cta Bo luat T tung dan sy nhu an so tham xac dinh 1a phu hop.

[2] Vé thi tuc t6 tung: Ngudi c6 quyén loi, nghia vu lién quan 12 ba Lé Ph va
con la Pham Ng da duogc triéu tap hop 1€ dén 1an tht hai nhung van Véng mat. Do
d6, cap so tham va phuc tham xét xtr ving mat duong su nay theo quy dinh tai
diém b khoan 2 Diéu 227 va khoan 1 Diéu 228 cua Bo luat T tung dan sy & phu
hop.

[3] Vé thii tuc khdng cdo: Sau khi xét xir xong bi don khang céo yéu cau cap
phtc tham xem xét lai ban an so tham. DPuong sy khang cao trong han luat dinh
va 14 ngudi cao tudi nén duoc mién ndp tién tam tng an phi phiic tham nén hop 1é
vé mat hinh thtrc. Pé xét khang céo, can danh gia khach quan toan dién ndi dung,
can thiét phai xem xét lai toan bd hd so cac bén di thuc hién dbi chiéu voi quy
dinh cua phap luat.

Lan luot phan tich timg van dé lién quan: Xét noi dung khang cao:

[4] Bi don yéu cau Toa an cap phiic thAim chip nhan yéu ciu cia éng vé viéc
khong dong ¥ dong tién an phi dan sy so tham: Ong C sinh nim 1962, hién nay
trén 60 tudi nén cidn ci diém d khoan 1 DPidu 12 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy
dinh vé muc thu, mién, giam, thu, ndp, quan ly va sir dung an phi va I¢ phi Toa
an: Ong C duoc mién toan bo an phi va 1¢ phi Toa an nén can diéu chinh stra lai
an so tham vé an phi déi véi Ong C.

[5] Xét viéc 6ng Pham C khang cdo cho rang éng chi dong y vé dién tich dat
theo do dac thuc té 1a 5.600m?% khong phai dién tich 7.496m? nhu cip so tham da
tuyén.

Can ctr dé xac dinh c6 su chénh léch vé dién tich dat nay, phia Ong C cho
rang: Ong khong thong nhit véi dién tich do dac va cho rang dién tich dat 1a it
hon 5.600m? nhung chi 13 16i néi. Khong c6 s6 liéu ndo dé xac dinh ngoai Phiéu
do dac nhu da néu trén nén khong c6 co so dé xem xét diéu chinh dién tich dat
xéac dinh dé dua ra giai quyét.

Dién tich toan bd cac phan dat da duoc Cong ty c6 phan do dac Hoang Huynh
— Hau Giang thyc hi¢n do dac cu thé: Thua sb 16 c6 dién tich 300m?, loai dat
ONT; thira 26 c6 dién tich 2.602m?, loai dat CLN; thira sb 27 c6 dién tich
4.594m? co tong dién tich 1a 7.496m? theo phiéu do dac chinh 1y thira dat ngay 26
thang 3 nam 2025.



Nhu vay, di san cia cu L vacu S chét dé lai 1a 7.496m? dat cung can nha tinh
thuong toa lac tai ép B, xa P, huyén P, tinh Hau Giang, nay la xa P, thanh phé)
Cén Tho.

[6] Nguyén don dé nghi stra an so thdm theo hudng phan chia di san thira ké
theo phap luat. Qua trinh giai quyét vu an, ba Pham TC, 6ng Pham Van T, dng
Pham Hong T, 6ng Pham VT va ba L& Ph tir chéi huong quyén thira ké. An so
tham xac dinh, di san ctia cu L va cu S duoc chia thira ké theo phap luat thanh 06
ky phﬁn cho 06 nguoi con lai 1a nguyén don, bi don, ba Pham Y, ba Pham Thi T,
ba Pham L va ba Pham Thi C. D4i v6i ba Pham Thi C nay ciing c6 mat dé thuc
hién quyén yéu cau chia thira ké ctia minh nén khong xem xét chia ky phan cua ba
Ctc trong vu 4n ma tam giao cho nguoi dang quan 1y di san tiép tuc quan Iy 1a
Ong C néu co phat sinh yéu cau s& dugce tiép tuc giai quyét.

Tuy nhién, tai phién toa phuc tham cac duong sy di thay d6i yéu cau tam giao
ma yéu cau dugc nhan 01 ky phan thira ké theo phap luat nén can thiét diéu chinh
lai phan chia nhu sau:

[6.1] Cu Nguyén S chét, khong dé lai di chiic, nén di san thira ké dugc chia
theo phép luét theo quy dinh tai Diéu 650 va Piéu 651 B luat Dan su 2015. Cu
L va cu S chét khong dé lai di chiic; nguyén don cho rang lic con séng cu S €O
htra cho nguyén don toan bd di san néu trén, nhung khong c6 can cr chimg minh.
Do d6, nhu an so thim phan tich toan b di san ctia cu L va cu S dugc chia thira
ké theo phap luat theo quy dinh tai diém a khoan 1 Diéu 650 cuia B9 luat dan su la
phu hop.

CuLvacuScotitcall nguoi con, gém: Pham L, Pham Van T, Pham Thi
C, Pham Héng T, Pham C, Pham Thi T, Pham Y, Pham TC, Pham VT, Pham U
va Pham Vian Quay (chét nam 2020, c¢6 vo 1a ba Lé Ph va con 14 Pham Ng).
Ong Pham Vin Quay chét sau thoi diém mo thira ké nén van duoc xac dinh 1a
nguoi thira ké cta cu S; ky phén cua 6ng Quay dugc chia lai cho vo va con theo
phép luat. Nhu vay, nhitng nguoi thira ké ¢ hang thira ké thir nhat ctia cu L va cu
S ¢6 11 nguoi (trong d6: Ong Pham Vian Quay chét sau thoi diém mo thira ké nén
vo ciia ong Quay 1a Lé Ph va con 1a Pham Ng duoc huong quyén thira ké chuyén
tiép).

[6.2] Di san cua cu L va cu S theo ho so xac dinh gém téng dién tich dat
7.496 m? (gom thtra 16, 26, 27).

Xét yéu cau 6ng Pham C tinh cong stc dong gdp trong viéc ton tao, bao
quan di san. Nhan thay, Ong C I1a ngudi truc tiép sinh séng tai day va co cong
bao quan, gin git va cai tao dat trong sudt thoi gian dai, co cong sirc dong gop



dang ké trong viéc bao quan di san, nén can phai tinh cho 6ng dugc hudng thém
1 ky phan trong khdi tai san chung 1 thoa dang.

[6.3] Theo Chung thu thim dinh gia sé 235/2025/76-BDS ngay 02/4/2025
ciia Cong ty co phan tham dinh gia Théng Nhat, tong gia trj toan bd quyén sir
dung dit docu L vacu S dé lai 1a 1.827.411.300 déng; Do ¢6 11 nguoi thira ké
nhung chia thanh 12 ky phan, gia tri 01 ky phan duoc xac dinh: 1.827.411.300
dong : 12 = 152.284.275 ddng/ky phan.

[6.4] Theo d6, ong Pham C dugc huong 02 ky phan: 152.284.275 x 2 =
304.568.550 ddng; Cac thira ké khiac mdi ngudi huong 01 ky phan:
152.284.275 dong/nguoi.

[6.5] DP6i véi ong Pham Vin Quay (dd chét): ky phan cta 6ng Quay
(152.284.275 d6ng) dugc chia cho nhitng nguoi thira ké theo phap luat ciia 6ng
Quay (vo va con) theo Diéu 651 Bo luat dan sy. Do hang thira ké cta 6ng Quiy
gém 02 nguoi nén mdi ngudi duge hudong Y4 ky phan: Ba Lé Ph: 76.142.137,5
d6ng va Chau Pham Ng: 76.142.137,5 dong.

[6.6] Xét hién trang dat khong thé chia nho theo hién vat, viéc giao toan bd
dién tich dat cho mot nguoi quan 1y 1a phu hop thuc té va dam bao on dinh.
Ong Pham C dang quan 1y, canh tac toan bo dién tich dat, cé diéu kién duy tri
st dung dét, nén giao toan bo dién tich dét cho Ong C sur dung. Tuy nhién, C)ng
C phai c6 trach nhiém hoan tra gia tri di san twong tng cho cac dong thira ké
khac theo dung ky phan. S6 tién Ong C phai hoan tra: Hoan tra cho 10 ky phan
con lai = 152.284.275 x 10 = 1.522.842.750 dong. Tuy nhién, trong qué trinh
thi hanh an cic bén c6 quyén yéu cau thi hanh an ban phat mai tai san dé cac
duong su duoc nhan theo ky phan.

[6.7] Di san 1a can nha 51,95m? duoc cac duwong su théng nhat dung vao
viéc tho cung, phu hop Diéu 645 Bo luat dan su nén khéng chia; giao 6ng Pham
C quan 1y, khong dugc dinh doat.

[7] Cac cong trinh, cdy trong do 6ng Pham C tao 1ap sau khi cu S chét
khong phai 1a di san nén khong xem xét chia. Riéng doi v6i can nha tinh thuong
duoc Nha nudc cép chocu S, déng tho1 day dugc xem la di san dung vao viéc tho
ciing nén khong xem xét chia thira ké ma giao cho nguoi thuc hién viéc thd cing
tiép tuc quan 1y.

[8] V& an phi dan sy so thim: Cac duong sy dugc nhan thira ké phai chiu 4n
phi so tham.

[8.1] B4 Pham L, 6ng Pham Vin T, b Pham Thi C, 6ng Pham Hong T, ba
Pham Thi T, 6ng Pham C duogc mién an phi do 1a nguoi cao tudi nén cung duoc
xem xét mién an phi.

10



[8.2] Ba Pham Y, ba Pham TC, 6ng Pham VT, ba Pham U va ba L& Ph mdi
ngudi phai chiu 4n phi 1a 7.614.214 dong. P6i v6i ba Pham U duoc khau trir tir
s6 tién tam tmg an phi da nop 14 9.750.000 dong con lai ba Pham U dugc nhén lai
s tién 14 2.135.759 dong.

[9] V& chi phi té tung: S tién 8.540.000 dong (tAm triéu nam trim bon muoi
nghin ddng) chia déu cho 11 ngudi nhan thira ké, mdi ngudi phai chiu 776.000
ddng (Bay trim bay muoi sau nghin dong), da 1am tron. Ba Pham L, 6ng Pham
Vin T, ba Pham Thi C, 6ng Pham Hong T, ba Pham Thi T, 6ng Pham C, ba Pham
Y, ba Pham TC, dng Pham VT va ba Lé Ph mdi ngudi phai chiu 776.000 dong
dé giao tra lai cho ba Pham U do d3 tam tng trude.

[10] V& an phi dan sy phtic thim: Ong Pham C dugc mién an phi do 1a ngudi
cao tudi.

[11] Quan diém cta dai dién Vién kiém sat nhu dd néu trén phu hop v6i nhan
dinh cuaa Ho1 déng xét xir nén dé nghi cua Vién kiém sat duoc Hoi déng x¢&t XU
chép nhén.

Vi cac 1€ trén;

QUYET PINH:

Ap dung khoan 2 Diéu 308 cua Bo luat td tung dan su.

Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an
phi va 1€ phi Toa an.

Tuyén xi:

Chép nhan maot phan yéu cau khang céo caa 6ng Pham C vé viéc yéu cau
khang c&o duoc mién an phi do 1a ngudi cao tudi.

Stra ban an so tham sb 84/2025/DS-ST ngay 06 thang 6 nim 2025 cta Toa
&4n nhan dan huyén P, tinh Hau Giang (nay 1a Toa 4n nhan dan khu vuc 13 - Can
Tho).

Chép nhin mot phan yéu cau khoi kién ctia nguyén don Pham U.

1. Phan chia di san thira ké ciia cu Nguyén S 1a phan dat c6 tong dién tich
7.496m? (bao gém: Thira s6 16 c6 dién tich 300m? loai dat ONT; thtra 26 c6 dién
tich 2.602m?, loai dat CLN; thira s6 27 c6 dién tich 4.594m?) thanh 12 (muoi hai)
ky phan. Trong do:

Cong nhan di san thira ké ctiia cu Nguyén S gom toan bo dién tich 7.496
m? dat, gid tri theo Ching thu thim dinh gia ngay 02/4/2025 14 1.827.411.300
déng (Mot ty tam trim hai muoi bay triéu bon trim mudi mot nghin ba tram
dong).
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Chia di san theo gia tri thanh 12 ky phan, gia tri mdi ky phan la:
152.284.275 d6ng/ky phan.

Xéac dinh ky phan thira ké: Ong Pham C duoc huong 02 ky phan =
304.568.550 dong. Cac thira ké con lai: mdi ngudi 01 ky phan gdm Pham L,
Pham Van T, Pham Thi C, Pham Hé)ng T, Pham Thi T, Pham Y, Pham TC,
Pham VT, Pham U va Pham Vin Quay (chét nim 2020, c6 vo 1a ba L& Ph va
con la Pham Ng 1a 152.284.275 ddng.

V& ky phan ctia 6ng Pham Vian Quay (da chét): Ba L& Ph dugc hudng:
76.142.137,5 ddng va Chau Pham Ng duoc huong: 76.142.137,5 dong.

2. Ong Pham C dugc quyén sir dung toan bd cac thira dat co dién tich
7.496m?2 theo Phiéu do dac chinh 1y thira dat ngay 26 thang 3 nim 2025 caa Cong
ty c6 phan do dac Hoang Huynh Hau Giang; sau khi hoan gié tri suat thira ké sd
tién cho cac dng/ ba sau:

- Pham L s6 tién 152.284.275 déng (Mot trim nam muoi hai triéu, hai
trim tdm muoi bén nghin, hai trim bay muoi lim dong).

- Pham Vian T s6 tién 152.284.275 dong (Mot trim nam muoi hai triéu,
hai trim tdm muoi bon nghin, hai trim bay muoi lam dong).

- Pham Thi C sb tién 152.284.275 déng (Mot tram nam muoi hai tri¢u,
hai trim tdm muoi bon nghin, hai trim bay muoi 1im ddng).

- Pham Hong T, s6 tién 152.284.275 dong (Mot trim nim muoi hai triéu,
hai trim tdm muoi bon nghin, hai trim bay muoi lam dong).

- Pham Thi T sé tién 152.284.275 déng (Mot tram nam muoi hai triéu,
hai trim tdm muoi bon nghin, hai trim bay muoi 1im ddng).

- Pham Y sb tién 152.284.275 dong (M6t tram ndm muoi hai triéu, hai
trim tdm muoi bén nghin, hai trim bay muoi 1am dong).

- Pham TC sb tién 152.284.275 dé)ng (Mot tram nam muoi hai tri€u, hai
tram tam muoi bén nghin, hai trim bay muoi lam dong).

- Pham VT sb tién 152.284.275 déng (Mot tram nam muo1i hai tri¢u, hai
tram tam muoi bén nghin, hai trim bay muoi lim dong).

- Pham U s tién 152.284.275 dong (M6t trim nim muoi hai triéu, hai
tram tam muoi bén nghin, hai trim bay muoi lam dong).

- V& ky phén cua 6ng Pham Vian Qudy (da chét): Ba Lé Ph dugc hudng:
76.142.137,5 d6ng va chau Pham Ng dugc huong: 76.142.137,5 dong.

Ké tir ngay c6 don yéu cau cua ngudi dugc thi hanh an cho dén khi thi
hanh an xong, bén phai thi hanh 4n con phai chiu khoan tién 1di cta sd tién con
phai thi hanh an theo murc 1ai suat quy dinh tai khoan 2 Diéu 468 cua Bo luat dan
sy nam 2015, trur truong hop phap luat co6 quy dinh khéac.
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2.1 Ong Pham C duoc quyén quan 1y (khéng duge quyén sé hitu) di san
dung vao viéc thd ciing 13 cin nha c6 dién tich 51,95m?, c6 két cAu: Khung cot bé
tong cbt thép, vach tudng, mai tole, nén gach bong (hién trang: Pang st dung,
tuong bong tréc, mai tole ri sét).

2.2 DBdi véi cac vat kién trac khac va cay trong trén dat do 6ng Pham C xay
dung va trdng 13 thudc quyén sé hitu cua 6ng Pham C nén khéng xem xét chia
thira ké, bao gom:

- V& vat kién tric: Mai che truéc c6 dign tich: 42,75m?, kich thuéc: 4,5 x
9,5 (m),c6 két cau: Khung cot thép tién ché, mai tole, nén xi ming (hién
trang: Pang str dung, khung thép va mai tole ri sét). Hang rao trudc c6 dién tich:
64,53m?, kich thudc: 2,7 x 23,9 (m), c6 két cau: Tru da bé téng cbt thép, chan xay
tuong 10, trén rao ludi B40 (hién trang: Pang st dung, ludi B40 ri sét).
Mai che bén c6 dién tich: 57,50m?, kich thudc: 5 x 11,5 (m), ¢ két cau: Khung
cot thép tién ché, mai tole, nén gach bong (hién trang: Pang st dung, mai tole
ri sét). Hang rao bén c6 dién tich: 20,70m?, kich thudc: 1,8 x 11,5 (m), ¢6 két cau:
Try thép tién ché, chan xay tuong 10, trén rao lugi B40 (hién trang: Pang sir
dung, ludi B40 ri sét). Phong ngu co6 dién tich 22,54 m?, kich thudc: 4,6 x 4,9 (m),
c6 két cau: Khung cot bé tdng cot thép, vach tuong, mai tole, nén gach béng (hién
trang: Pang st dung, tuong bong troc, mai tole ri sét). Nha sau co dién tich: 23,75
m?, kich thuéc: 2,5 x 9,5 (m), ¢6 két cau: Khung cot bé tong cot thép, vach
tole, méi tole, nén xi mang (hién trang : Pang st dung, méi tole ri sét). Mai che
sau c6 dién tich: 39,56 m2 kich thuéc: 4,3 x 9,2 (m), c6 két cau: Khung cot bé
téng cot thép dac sin, mai tole, nén gach tau (hién trang: Pang st dung, mai tole
ri set).

- V& cay trong: VU sita loai A: 04 cay; Xoai loai A: 05 cdy; Mang cau loai
A: 01 cay; Khé loai A: 01 cay; Dira loai A: 6 cay; Chudi loai A: 15 cay; Mit loai
A: 06 cay; Oi loai A: 01 cay; Cdc loai A: 01 cay; Mang cau loai C: 01 cdy; Dua
loai C: 09 cay; Chudi loai C: 27 cay; Mit loai C: 02 cay; Dura loai D: 03 cay;
Chuédi loai D: 35 cay; San loai A: 03 cdy; San loai C: 02 cdy; Tram béng vang
loai D: 02 cay; Tram loai C: 03 cay; Mai vang c6 DK tir 03-05 cm: 03 cay.

2.3 Sau khi thyc hién xong nghia vu d6i véi cac dong thira ké néu trén thi
6ng Pham C dugc quyén lién hé véi co quan chirc ning tién hanh tha tuc cp gidy
ching nhan quyén sir dung dat tai cac thua sé 16 c6 dién tich 300m?, loai dat
ONT; thira 26 c6 dién tich 2.602m?, loai dat CLN; thira sb 27 c6 dién tich
4.594m?, loai dat HNK (hinh thé va dién tich thé hién theo Phiéu do dac chinh Iy
thira dat ngay 26 thang 3 nam 2025 cta Cong ty c6 phan do dac Hoang Huynh
Hau Giang) theo quy dinh phéap luat.
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3. Vé an phi dan su so tham: Céc duong sy dugc nhan thtra ké dé phai chiu
an phi so thAm.

3.1 Ba Pham L, 6ng Pham Vian T, ba Pham Thi C, 6ng Pham Hoéng T, ba
Pham Thi T, 6ng Pham C do 1a nguoi cao tudi nén duoc mién an phi.

3.2 Ba Pham Y, ba Pham TC, 6ng Pham VT, ba Pham U va ba Lé Ph mdi
nguoi phai chiu an phi 1a 7.614.000 ddng (Bay triéu sau trim mudi bén nghin
dong).

3.3 DB6i véi ba Pham U duogc khéu trir tir sb tién tam ung an phi da nop la
9.750.000 dong (Chin triéu bay trim nim muoi nghin dong) theo bién lai thu tam
mg an phi, 18 phi Toa 4n s6 0007171 ngay 08/10/2024 cua Chi cyc Thi hanh an
dan sy huyén P, tinh Hau Giang (Nay la Phong Thi hanh an dan sy khu vuc 13 -
Can Tho) thanh an phi dan su so tham. Ba Pham U dugc nhan lai sb tién 1a
2.136.000 dong (Hai triéu mot traim ba muoi sau nghin dong).

4. V& chi phi t6 tung: S6 tién 8.540.000 dong (tdm triéu nim trim bon
muoi nghin dong). Budc ba Pham L, 6ng Pham Vin T, ba Pham Thi C, 6ng Pham
Héng T, ba Pham Thi T, 6ng Pham C, ba Pham Y, ba Pham TC, 6ng Pham VT,
ba Pham U va ba Lé Ph mdi ngudi phai chiu 776.000 dong (Bay trim bay muoi
sau nghin dong).

Ba Pham U da nop du 8.540.000 dong (tam triéu nim traim bén muoi nghin
dong) nén da ndp xong. Cac duong su con lai tai phan [4] ciia quyét dinh nay phai
ndp dé tra lai cho ba Pham U.

5. V& an phi dan sy phuc tham: Ong Pham C duoc mién 4n phi do 1a nguoi
cao tudi.

Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
&n dan su, nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan su co quyén
thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén yéu cau thi hanh 4n
hodc bi cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a, 7b va 9 Luét
Thi hanh an dan sy; thoi hi€u thi hanh an duogc thyc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Ban an phuc tham co6 hiéu luc phap ludt ké tir ngay tuyén an, (Ngay 10
thang 12 nam 2025).

TM. HQI PONG PHUC THAM
Noi nhén: ‘ THAM PHAN — CHU TQA PHIEN TOA
- Vién kiém sat nhan dan TP. Can Tho;
- Toa 4n nhan dan KV 13 - Cén Tho;
- Phong Thi hanh &n DS KV 13 - Can Tho;
- Cac duong su;
- Luu hd so vu an.
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