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V/v “Tranh chap boi thuong thiét
hai do sttc khoe bi xam pham”

NHAN DANH
NUOGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xi¢ phiic thim gém cé:
Tham phan - Chii toa phién toa: Ong Pinh Tién Phuong
Céc Tham phén: Ba Lé Thi Bich Tuyén

Ong Tran Trong Nhan

- Thwr ky phién toa: Ba Phung Thuy Linh — Thu ky Toa an nhan dan tinh Tay
Ninh.

- Dai dién Vién kiém sdt nhan dan tinh Tay Ninh tham gia phién téoa: Ong
Nguyén Tan Phat - Kiem sat vién.

Trong cac ngay 10 va 16 thang 12 nam 2025, tai tru s& Toa an nhan dan tinh
Tay Ninh xét xur phtic tham cong khai vu an thu 1y s6 475/2025/TLPT-DS ngay 10
thang 10 nam 2025 vé viéc “Tranh ché‘ip boi thuong thiét hai do sttc khoe bi xam
pham”.

Do Ban 4n dan su so tham s6 01/2025/DS-ST ngay 07 thang 7 nam 2025 cta
Toa an nhan dan khu vuc 5 - Tay Ninh bi khang cao.

Theo Quyét dinh dua vu an ra xét xir s6 670/2025/QD-PT ngay 30/10/2025 va
Quyét dinh hodn phién toa phuc tham so 381/2025/QD-PT ngay 28/11/2025, gitra
cac duong su:

Nguyén don: Ba Pham Thi My D, sinh nam 1971. (C6 mat)
Dia chi: S6 G, Tinh 16 827, khu ph6 B, phuong T, tinh Tay Ninh.

Dia chi cii: SO G, Tinh 16 827, khu phd B, Phuong G, thanh pho T, tinh Long
An.

Bi don: Ba Nguyén Thi M§ D1, sinh nim 1980.
Dia chi: S6 nha C, ap B, xa V, tinh Tay Ninh.



Dia chi cii: S6 nha C, ap B, xa B, huyén C, tinh Long An.

Nguoi dai dién theo iy quyén cua bi don la ba Huynh Thi Kim N, sinh nim
1985. (Van ban iy quyen ngay 22/01/2025) (C6 mit)

Dia chi: S6 nha C, ap H, xa T, tinh Tay Ninh (gidy Uy quyén ngay 22 thang 01
nam 2025).

Dia chi cii: S6 nha C, khu pho H, thi tran T, huyén C, tinh Long An.
Nguwoi ¢6 quyén loi, nghia vu lién quan:

1. Ong Nguyén Thanh H, sinh nam 1986. (Vang mat)

Dia chi: S6 nha C, Ap H, xa T, tinh Tay Ninh.

Pia chi cli: SO nha 368/8, Ap 8, xa Phudc Tan Hung, huyén Chau Thanh, tinh
Long An

2. Ong Pham Tan D, sinh nam 1992. (Ving mit)

Dia chi: S6 nha C, Ap B, x3 V, tinh Tay Ninh.

Pia chi cii: S6 nha C, Ap B, xa H, huyén C, tinh Long An.

3. Ba Huynh Thi Ngoc L, sinh nim 1966. (Ving mit)

Dia chi: S6 A, duong T, phuong L, tinh Tay Ninh.

Dia chi cii: SO A, duong T, Phuong A, thanh pho T, tinh Long An.
4. Ba Pham Thi Kim X, sinh nam 1969. (Vé’mg mat)

Dia chi: Ap E, x4 V, tinh Tay Ninh.

Dia chi cii: Ap E, xa V, huyén C, tinh Long An.

- Nguoi khang cao: Bi don ba Nguyén Thi M§ DI.

NOI DUNG VU AN:

Nguyén don la ba Pham Thi My D trinh bay trong don khéi kién, trong ban tw
khai va trong qua trinh giai quyét vu 4n nhu sau:

Khoang 06 gio 55 phut ngay 20/8/2024, ba Pham Thi M§ D diéu khién xe mo
t0 ghé vao Cura hang X1 (nay la P- CH76- Cong ty X2) trén tinh 10 827, Phuong G,
thanh pho T, tinh Long An d¢é do xang, trong khi ba Pham Thi My D d6 xang thi ba
Nguyén Thi My D1 ciing diéu khién 6 t6 vao cay xang dé do xing, ba Nguyén Thi
M§ D1 van ngoi bén trong xe 6 t6, khong ha kinh xudng, khong quan sat, khi nhan
vién ctra hang xing dau dang bom xing cho xe 6 to ctia ba Nguyén Thi My D1, thi
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ba Nguyén Thi My D1 diéu khién xe 6 t6 chay di, trong khi voi bom xing van con
cam vao binh xing xe 6 to ciia ba Nguyén Thi M¥ D1, lam 6ng dan xing giat ba
Pham Thi My D ngi xudng nén cia tram xing, moi nguoi chay theo ra hiéu cho ba
Nguyén Thi My D1 dimng xe, nhung ba Nguyén Thi My D1 van tiép tuc cho xe
chay, xe d3 kéo 6ng dan xing 16i theo ba Pham Thi My D cung xe mo td cua ba
Pham Thi M§ D mot doan thi ba Nguyén Thi My D1 mdé1 ding xe lai, ba Pham Thi
M§¥ D bi chan thuong.

Sau khi tai nan xay ra, ba Nguyén Thi My D1 xudng xe, lau chui mau cho ba
Pham Thi M§¥ D, ché ba Pham Thi M§ D di chup X quang. Két qua chup X quang,
x4c dinh ba Pham Thi My D bi gdy mam xuong chay dau gbi, nirt xuong ban chan
phai. Ba Nguyén Thi M§ D1 dua ba Pham Thi My D dén bac si H (trén duong N)
dé nep dau gbi, rira vét thwong ban chan, sau d6 dwa ba Pham Thi My D vé nha.
Khoang 30 phut sau, chan ba Pham Thi My D qua dau nhttc, ba Pham Thi My D
goi dién thoai cho ba Nguyén Thi My D1, yéu cau dua ba Pham Thi My D dén
bénh vién C dé diéu tri. Ba Nguyén Thi M§ D1 thué xe 6 t6 cho ba Pham Thi M¥
D va chuyén vao tai khoan ciia ba Pham Thi My Duyén S tién 1a 5.000.0000 dong.

Bénh vién C x4c dinh ba Pham Thi My D bi gdy mam xuong chay dau goi
chan phai, do xuong bi giy nhiéu, nén phai mo nep vit xuong dau goi.

Khi xuat vién, ba Pham Thi M7 D dién thoai cho ba Nguyén Thi My D1, yéu
cau ba Nguyén Thi My D1 tra chi phi diéu tri, nhung ba Nguyén Thi My D1 khong
tra.

Nay ba Pham Thi My D yéu cau ba Nguyén Thi My D1 bdi thudng cho ba
Pham Thi My D cac khoan nhu sau:

- Chi phi diéu tri va tai kham 1a 30.442.000 dong.

- Khoan bu de‘ip ton that vé tinh than theo khoan 2 DPiéu 590 cua Bo luat dan
su 1a 58.500.000 dong.

- Chi phi nguoi nudi bénh 1a 10.500.000 don, gom: nudi tai bénh vién la
5.000.000 dong (10 ngay x 500.000 dong/ngay), nudi tai nha la 5.500.000 dong (11
ngay x 500.000 dong/ngay]. Ba Pham Thi My D di tra tién thué cho ngudi nudi
bénh.

- Thiét hai do mat khoan thu nhap ngoai gio 1a 24.000.000 dong, gom:

+ Do ba Pham Thi M§ D phai thué tai xé dua don con di hoc 1a 36 chuyén x
300.000 dong/chuyén, so tién la 10.800.000 dong. Ba Pham Thi My D da tra tién

thué tai xe cho tai xe.



+ Do ba Pham Thi My D phai thué xe dua d6n con di hoc 1a 06 chuyén x
800.000 dong/chuyén va 12 chuyén x 700.000 dong/chuyén, so6 tién la 13.200.000
dong. Ba Pham Thi M¥ D da tra tién thué xe.

- Tién mua thudc udng lau dai (trong 05 nim t6i) la 40.200.000 dong, gom:

+ Canxi ubng lién tuc trong 05 nam: 570.000 dong/hu/thang x 60 thang la
34.200.000 dong.

+ Thudc giam dau udng trong 05 nam: 100.000 dong/thang x 60 thang la
6.000.000 dong.

Ba Pham Thi My D rut lai yéu cau boi thudng chi phi mo lan 2 dé lay nep ra
12 30.000.000 dong.

Tong so tién ba Pham Thi My D yéu cau ba Nguyén Thi My D1 boi thuong la
158.642.000 dong (c6 dinh kém ban ké chi tiét ngay 28/3/2025, da trir s tién
Nguyén Thi My D1 d3 boi thuong 1a 5.000.000 dong).

Nguoi dai dién theo iy quyén cia bi don va bi don trinh bay tai phién toa: Ba
Nguyén Thi My D1 c6 vd ¥ giy chan thuong do6i véi ba Pham Thi My D nhu ba
Pham Thi My D trinh bay. Ba Nguyén Thi M§ D1 dong y boi thuong chi phi hop
Iy cho viéc diéu tri c6 hoa don. Ba Nguyén Thi My D1 khong dong ¥ boi thuong
cac yéu cau khac cua ba Pham Thi M§ D. Ba Nguyén Thi My D1 khong c6 chong,
xe 0 to nhin hiéu Bently bién s6 62A- 739.24 ctia ba Nguyén Thi My D1, do ba
Nguyén Thi My D1 dtng tén.

Ba Nguyén Thi My D1 dong ¥ boi thuong chi phi diéu tri theo yéu cau cua ba
Pham Thi M§ D véi so tién 1a 30.442.000 dong. Ba Nguyén Thi M§ D1 dong ¥ boi
thuong cho ba Pham Thi M§ D tong s6 tién cho cac yéu cau con lai 1a 30.000.000
dong. Ba Nguyén Thi My D1 yéu cau trir lai s6 tién da boi thuong 1a 5.000.000
dong, tong so tién con lai ba Nguyén Thi My D1 dong y boi thuong cho ba Pham
Thi M¥ D la 55.442.000 dong.

Nguoi c6 quyén loi, nghia vu lién quan trinh bay:

Ong Nguyén Thanh H trinh bay tai ban tu khai ngay 10 thang 6 nim 2025:
Trong khoang thoi gian tir ngay 30/8/2024 dén ngay 19/01/2025, ba Pham Thi My
D c6 thué xe cia 6ng H dé chd ba Pham Thi My D di bénh vién C dé tai kham, dua
rude con ba Pham Thi My D di hoc tai Thanh phé Ho6 Chi Minh, cu thé:

- Chd ba Pham Thi My D di bénh vién C dé tai kham 06 lan, tién thué xe moi
lan 1a 800.000 dong, tong so tién ba Pham Thi M§ D di tra cho ong H 1a 4.800.000
dong.



- Pua ruéc con ba Pham Thi My D di hoc tai Thanh phé Ho Chi Minh 1a 12
lan, tién thué xe moi lan 1a 700.000 dong/lan, sau d6 06 lan tién thué xe 1a 800.000
dong/lan, tong so tién ba Pham Thi M D da tra cho dng H 1a 13.200.000 dong.

Tong s6 tién thué xe ba Pham Thi My D d4 tra cho 6ng H 1a 18.000.000 dong.

Ong Pham Téan P trinh bay : Ong D 1a tai xé, ong P ¢6 36 lan chay xe 6 t6
thué cho ba Pham Thi M¥y D, dé dua dén con ba Pham Thi M¥ D tir nha cua ba
Pham Thi M§ D tai Quan C, Thanh phé Ho Chi Minh vé nha ctia ba Pham Thi M¥
D tai T, Long An, tién cong moi lan 1a 300.000 dong, thoi gian la tir giira thang 9
nam 2024 dén thang 3 nam 2025. Ba D d4 tra tién cho 6ng D, nén 6ng D khong c6

yeéu cau gi trong vu an nay.

Ba Huynh Thi Ngoc L trinh bay: Ba Huynh Thi Ngoc L la ngudi lam thué,
cong viée 1a don dep nha, moéi tuan lam 01 ngay. Luc ba D bi tai nan, ba L 1a nguoi
cham séc ba D tai nha, tr ngay 05 thang 9 dén ngay 20 thang 9 nim 2024 ba L lam
11 ngay (vi c6 may ngay c6 chong ba D vé nha, nén ba L khong lam). Ba D tra cho
ba L tién cong moi ngay 1a 500.000 dong, ba D da tra xong tién cong cho ba L. Ba
L d3 nhan du tién cong tir ba D, nén ba L khong c6 yéu cau gi trong vu 4n nay.

Ba Pham Thi Kim X trinh bay tai bién ban ghi 161 khai ngay 11 thdng 6 nam
2025: Ba Pham Thi Kim X la chi ru¢t ba Pham Thi M¥ D. Luc ba Pham Thi My D
bi tai nan, ba X 1a nguoi cham so6c ba D tai bénh vién C chinh hinh 06 ngay va tai
nha ba D & Quan C Thanh ph6é Ho Chi Minh 1a 04 ngay. Ba D tra cho ba X tién
cong modi ngay la 500.000 dong, ba D d3 tra xong tién cong cho ba X sb tién la
5.000.000 dong (10 ngay x 500.000 dong). Ba X d3 nhan du tién cong tir ba D, nén
ba X khong c6 yéu cau gi trong vu 4n nay.

Cac duong su khong con trinh bay hay yéu cau gi khac.

Tai Ban 4n dan su so tham s6 01/2025/DS-ST ngay 07 thang 7 nam 2025 cua
Toa an nhan dan khu vuc 5 - Tay Ninh d3 xtr (t6m tat):

- Can ctr vao cac Diéu 26, 35, 39, 147, 227, 228, 235, 244, 271, khoan 1 Diéu
273 cua Bo luat to tung dan sy nam 2015; DPiéu 585, 589, 590 va 601 va khoan 2
Diéu 468 cua Bo luat dan sw nam 2015; Diéu 12 va 26 cua Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Quodc
hoi vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1 phi Toa an;

Tuyén xur:

1. Ché‘ip nhan mot phéin yéu cau boi thuong thiét hai do sttc khoe bi xam pham
cia ba Pham Thi M§ D, budc ba Nguyén Thi My D1 c6 nghia vu boi thuong cho
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ba Pham Thi M§ D tong so tién la 94.442.000 dong (Chin muoi bon triéu bon trim
bon muoi hai nghin dong).

2 Khong chap nhan mot phan yéu cau ciia ba Pham Thi M§ D vé viéc yéu cau
ba Nguyén Thi My D1 boi thuong so tién 1a 64.200.000 dong (Sau muoi bon triéu
hai traim nghin dong).

3. Khi nguoi duoc thi hanh 4n c¢6 don yéu cau thi hanh 4n ma ngudi phai thi
hanh an chua thi hanh hoan tat so tién trén, thi nguoi phai thi hanh 4n con phai chiu
tién 13i theo quy dinh tai khoan 2 Diéu 468 ctia Bo luit dan sw nam 2015.

4. Pinh chi mot phan yéu cau cua ba Pham Thi My D vé viéc yéu cau ba
Nguyén Thi My D1 c6 nghia vu boi thudng chi phi mo lan 2 dé lay nep ra la
30.000.000 dong (Ba muoi triéu dong). Puong su duoc quyén khéi kién yéu cau
Toa 4n giai quyét lai yéu cau nay theo quy dinh ctia phap luat.

Ngoai ra, ban an so tham con tuyén vé an phi; Quyeéen khang cao cua cac va Q

yéu cau thi hanh an cta duong su theo luat dinh.

Ngay 21/7/2025, bi don ba Nguyén Thi My D1 khang cdo mot phan ban an so
tham.

Tai phién Toa phuc tham,

Ba Huynh Thi Kim N dai dién theo tly quyén cua bi don trinh bay: Ba Nguyén
Thi My D1 khong dong ¥ boi thuong khoan bu dap ton that vé tinh than véi so tién
58.500.000 dong va tién chi phi diéu tri theo hoa don la 30.442.000 dong cho ba
Pham Thi My D. Ba Nguyén Thi My D1 chi dong ¥ boi thudng chi phi diéu tri la
14.945.000 dong va 30.000.000 dong cho khoan boi thuong ton that tinh than, tong
cong la 44.945.000 dong, khau trir 5.000.000 dong di dua trude, con lai la
39.945.000 dong cho ba Pham Thi M§ D. Vi tai nan xay ra 1a ngoai ¥ muon. Khi
tal nan xay ra ba Nguyén Thi My D1 da nhiét tinh ctru chita khi ché ba Pham Thi
M§ D di kham, nep xuwong, thué xe chd di Thanh pho H6 Chi Minh va dua chi phi
5.000.000 dong. Ba Nguyén Thi M D1 la chi doanh nghiép, cong viéc ban ron va
so nguoi nha ba Pham Thi M§ D phan tng tiéu cuc nén ba Nguyén Thi M§ D1
khong dam truc tiép dén thim nom. Do d6, dé nghi Hoi dong xét xtr cai stra mot
phan ban an so tham theo huéng chap nhan yéu cau khang céo cua bi don ba
Nguyén Thi My D1.

Nguyén don ba Pham Thi My D trinh bay: Ba dong ¥ mot phan yéu cau
khang cdo cta bi don ba Nguyén Thi M§ D1. Theo d6, s6 tién chi phi diéu tri va tai
kham 1a 30.442.000 dong trir di s6 tién Bao hiém y té thanh toan la 14.975.503

dong, trir tiép so tién 5.000.000 dong ma bi don da dua trude, con lai 1a 10.466.497
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dong. Ba khong dong ¥ véi khoan tién boi thuong ton that tin than ma ba Nguyén
Thi M D1 ra 1a 30.000.000 dong. Dé nghi Hoi dong xét xir phtic tham xem xét giir
nguyén so tién boi thudng ton that tinh than 1a 58.500.000 dong.

Kiém sat vién Vién kiém sat nhan dan tinh Tay Ninh phat biéu v kién:

Vé t6 tung: Viéc tuan theo phéap luat to tung trong qua trinh giai quyét vu an
cua Tham phan, Hoi dong xét xi, Thu ky, viéc chap hanh phap luat cia nhing
ngudi tham gia to tung trong giai doan xét xir phic tham ké tir khi thu Iy vu 4n cho
dén trudc thoi diém nghi an ding theo quy dinh ctia Bo luat T6 tung dan su. Khang
cdo cua bi don ba Nguyén Thi My D1 du diéu kién dé xem xét theo trinh tur phuc

tham.

Vé noi dung khang cao: Can ctr vao cac tai liéu chimg ctr ¢6 trong ho so vu 4n
va 10i trinh bay cia cac duong su tai phién toa phiic tham. Xét khang céo cua ba
Nguyén Thi My D1, thay rang:

- Vé viéc xéac dinh 10i, trach nhiém boi thuong: Toa an cép so tham xéac dinh
bi don ba Nguyén Thi My D1 1a bén c6 16i gay ra thiét hai cho nguyén don ba
Pham Thi M¥ D nén budc bi don c6 nghia vu boi thuong thiét hai cho nguyén don
la ¢6 can cu.

- Vé chi phi boi thuong, thiét hai xay ra: Toa an cap so tham chap nhan mot
phﬁn yeu cau boi thuong thiét hai do sttc khoe b1 xam pham cua ba Pham Thi My
D, budc ba Nguyén Thi M§ D1 c6 nghia vu boi thudng cho ba Pham Thi M§ D
tong so tién 1a 94.442.000 dong (bao gom cac chi phi: Chi phi diéu tri, tai kham:
30.442.000 dong + Ton that tinh than: 58.500.000 dong + Chi phi nuoéi bénh:
10.500.000 dong — Tién tam tmg boi thuomg: 5.000.000 dong). Khong chap nhan
mot phﬁn yéu cau cta ba Pham Thi MV D vé viéc yéu cau ba Pham Thi MV D boi
thuong s6 tién 1la 64.200.000 dong (bao gom chi phi dua con di hoc: 24.000.000
dong+ chi phi mua canxi ho tro diéu tri trong 05 tdi: 40.200.000 dong).

Tai phién toa phuc tham, ba Huynh Thi Kim N 1a nguoi dai dién theo uy
quyén cua bi don thay doi yéu cau khang cdo, chi khang céo yéu cau Toa an cap
phuc thAm xem xét lai khoan tién boi thuong thiét hai 1a chi phi diéu tri, tai kham
va boi thuong ton that tinh than. Cu the, bi don chi dong y boi thuong thiét hai
thuc té ma nguyén don da chi tra cho viéc diéu tri, tai kham sau khi trir di s6 tién
bao hiém da chi tra con lai 13 30.442.000 dong — 14.975.503 dong= 15.466.497
dong va boi thuong 30.000.000 dong tién ton that tinh than. Phia nguyén don ba
Pham Thi My D dong ¥ nhan s6 tién 15.466.497 dong la khoan boi thuong chi phi
diéu tri, tai kham nhung khong dong ¥ khoan tién boi thuong ton that tinh than ma
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bi don dua ra va dé nghi giit nguyén murc boi thuong ton that tinh than nhu ban an
so tham d3 tuyén 1a 58.500.000 dong.

+ Vé chi phi diéu tri, tai kham: 30.442.000 dong. Cac bén thong nhat va dong
¥ voi s tién boi thuong thiét hai 13 15.466.497 dong nén dé nghi Hoi dong xét xtr
phtic tham ghi nhan.

+Vé boi thuong ton that tinh than: 58.500.000 dong. Cac bén khong thong
nhat dugc véi nhau. Xét thay, bi don 1a bén c6 16i gay ra thuong tich cho nguyén
don véi ty 1€ thuong tich 1a 16% tai thoi diém giam dinh va tr sau khi su viéc xay
ra thi bi don cling khong quan tam tham hoi, hé tro gi thém cho nguyén don. Vi
vay, Toa an cap so tham chap nhan khoan boi thuong 58.500.000 dong (50 x
2.340.000 dong: 2 = 58.500.000 dong) nham bu dip ton that tinh than cho nguyén
don la phu hop.

Ttr nhitng phén tich néu trén, dé nghi Hoi dong xét xir chap nhan mot phan
yéu cau khang cdo cta bj don ba Pham Thi M§ D. Cin ctr khoan 2 Diéu 308 cua
Bo luat T6 tung dan su, dé nghi Ho1 df’“)ng X€t XUr cal stra mot phé“m ban 4n so tham.

NHAN DPINH CUA TOA AN:

Vé thu tuc t6 tung:

[1] Khang co cua bi don ba Nguyén Thi My D1 thuc hién dung theo quy
dinh tai Piéu 271, Diéu 272, Piéu 273 va Diéu 276 cia Bo luat T6 tung dan su.
Nguoi khoi kién giit nguyén yéu cau khéi kién. Nguoi khang cao giit nguyén yéu
cau khang cao. Cac duong su khong tur thoa thuan duoc vé viéc giai quyét toan bod
vu an. Vu an duogc xét xu theo thu tuc phuc tham.

[2] Vé su vang mat cia duong su: Nguodi c6 quyen loi, nghia vu lién quan
gom: 6ng Nguyén Thanh T, ong Pham Tan D, ba Huynh Thi Ngoc L va ba Pham
Thi Kim X ¢6 don xin xét xur Ve‘ing mit nén cin ci vao Diéu 296 cua Bo luat T
tung dan su, Toa an van tién hanh xét xir phtic tham vu 4n ving mit nhirng nguoi
c6 quyén loi, nghia vu lién quan.

[3] V& pham vi xét xir phuc tham: bi don ba Nguyén Thi M§ D1 chi khang
cao mot ph?m ban an so tham. Cin ct theo Piéu 293 cua Bo luat To tung dan su,
Toa an cap phuc tham chi xem xét lai ndi dung cia ban an so tham c6 khang cao
theo trinh tu phtic tham.

V¢ ndi dung giai quyét vu an va yéu cau khang céo:

[4] Xét yéu cau boi thuong thiét hai cia nguyén don: Theo ho so thé hién, vao
ngay 20/8/2024, trong khi do xang tai Ctra hang X1 (nay la P- CH76- Cong ty X2)
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trén Tinh 16 827, Phuong G, thanh phd T, tinh Long An, bi don ba Nguyén Thi My
D1 di c6 hanh vi diéu khién xe 0 t6 chay di, trong khi voi bom xing va 6ng dan
Xang con cam vao binh xing xe 6 to cua bi don, 1am 6ng dan xing giat nguyén don
nga xudng nén cua tram xing lam cho nguyén don ba Pham Thi My D bi chan
thurong, véi ty 1é ton thuong co thé do thuong tich gay nén tai thoi diém giam dinh
1a 16% gay thiét hai vé sttc khoe cho nguyén don. Pong thoi, Xe & to nhin hiéu
Bently bién so 62A- 739.24 1a tai san thudc quyén so hitu cia ca nhan ba Nguyén
Thi My D1, ba Nguyén Thi My D1 khong c6 chong. Can ¢t quy dinh tai Diéu 584
B0 luat Dan sy thi hanh vi xam pham sttc khoe cua bi don phat sinh trach nhiém
boi thuong thiét hai cho nguyén don. Toa an cé‘ip so tham nhan dinh va budc bi don
phai boi thuong thiét hai do strc khoe bi xam pham cho nguyén don la ding quy
dinh cua phap luat.

[5] Xét cac khoan chi phi boi thuong thiét hai ciia nguyén don ba Pham Thi
M§ D va xét don khang céo cta bi don ba Nguyén Thi M§ DI:

- Tai phién toa phiic tham, vé chi phi diéu tri va tai kham la 30.442.000 dong
thi cac bén duong su thong nhat nhung bi don khang cédo dé nghi phai trir s6 tién
ma B d3 tra 1a 14.975.503 dong, con lai 1a 15.466.497 dong thi bi don dong ¥ thanh
toan cho nguyén don. Nguyén don dong y véi yéu cau khang cao nay cua bi don

nén co co so chap nhan yéu cau khang cao nay cua b1 don

- Chi phi nguoi nuodi bénh 1a 10.500.000 dong, gom: nudi tai bénh vién la
5.000.000 dong (10 ngay x 500.000 dong/ngay), nuoi tai nha 1a 5.500.000 dong (11
ngay x 500.000 dong/ngay]. Ba Pham Thi My D di tra tién thué cho ngudi nudi
bénh. Pay déu la cac chi phi thuc té phat sinh, co tai liéu, chimg ¢l rd rang nén cé
co s& dé chap nhan. Bi don ciing khong c6 khang céo vé phan nay.

- Khoan bu dzfip ton that vé tinh than theo khoan 2 Piéu 590 cua Bo luat Dan
su nguyén don yéu cau la 25 lan muc luong co sé& do Nha nudc quy dinh x
2.340.000 dong = 58.500.000 dong. Hoi dong xét xir nhan thay: Tai phién toa phuc
tham, cac duong sur khong tu théa thuan véi nhau vé mirc boi thuong ton that vé
tinh than do strc khde bi xAm pham. Xét vé yéu to 16i 1a hoan toan do ba Nguyén
Thi My D1 gay ra lam ba Pham Thi M§ D bi thuwong véi ty 1é ton thuong co thé do
thurong tich giy nén tai thoi diém giam dinh 1a 16%. Trong sudt qua trinh diéu tri,
ba Nguyén Thi My D1 khong quan tam, khong tham hdi, khong boi thuong cho ba
Pham Thi M§ D nén Hoi df‘)ng X€t xu Chfip nhan yéu cau cia Pham Thi MYV D,
budc ba Nguyén Thi My D1 boi thuong khoan bu dip ton that vé tinh than cho ba
Pham Thi M§ D véi s tién la 58.500.000 dong la phu hop, khong vuot qua so voi
quy dinh cta phap luat va cling nham bu dip, boi thudng mot phan ton that tinh
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than ma bi don ba Nguyén Thi My D1 d3 gay la cho nguyén don ba Pham Thi My
D nhu Toa 4n cap so tham da chap nhan la phu hop. Do d6, bi don ba Nguyén Thi
M§ D1 khang cdo chi dong ¥ boi thuong ton that tinh than cho nguyén don véi so
tien 1a 30.000.000 dong 1a khong phu hop nén khong duoc chap nhan.

[6] Tt nhitng phan tich tai cdc doan [4]. [5], ¢6 co s& chap nhan mdt phan yéu
cau khang c4o ctia bi don ba Nguyén Thi My D1, can sira ban an so tham d6i voi
cac yéu cau boi thuong hop 1y duoc chap nhan. Tong so6 tién yéu cau boi thuong
thiét hai do strc khdoe bi xam pham ma ba Pham Thi My D yéu cau duoc ché‘ip nhan
la: 15.466.497 ddng + 10.500.000 dong + 58.500.000 dong = 84.466.497 dong —
5.000.000 dong ma bi don di tam tng trudc d6 thanh tién la 79.466.497 dong .
Tong so tién ma ba Pham Thi My D khong duogc chap nhan 1a 158.642.000 dong —
79.466.497 dong = 79.175.503 dong.

[7] Vé an phi dan su so tham: Do cai stra ban an so tham nén an phi duoc tinh
lai nhu sau: Budc ba Nguyén Thi My D1 phai chiu an phi dan sy so tham la
3.973.325 dong tinh trén so tién yéu cau boi thuong thiét hai vé strc khoe la
79.466.497 @6ng ma ba Pham Thi My D yéu cau duoc chap nhan theo quy dinh
cua phap luat. Ba Pham Thi M§ D khong phai chiu an phi dan su so tham tinh trén
sO tién yéu cau boi thuong thiét hai vé sttc khoe khong duoc chap nhan la
79.175.503 dong theo quy dinh cta phap luat.

[8] Vé an phi dan su phuc tham: Do yéu cau khang c4o ctia bi don duoc chap
nhan mot phan nén bi don khong phai chiu an phi dan su phic tham theo quy dinh
cua phap luat. H1 lai so tién tam tng an phi phtic tham cho bi don.

[9] Cac phan khac cua ban an so tham khong bi khang céo, khang nghi theo
thu tuc phic tham thi c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao,
khang nghi.

[10] Xét 101 deé nghi cua dai dién Vién kiém sat 1a co cin ci va phu hop vai
quan diem cua Hoi dong xét xtr nén duoc chap nhan.

Vi cac 1€ trén;

QUYET PINH:

Can ctr Diéu 148, khoan 2 Diéu 308, khoan 1 Diéu 309 cua Bo luat To tung
dan su; Piéu 29 cia Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 cua
Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly
va st dung an phi va 1€ phi Toa an.

Chap nhan mot phan yéu cau khang céo ctia bi don ba Nguyén Thi M§ D1.
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Cai stra mot phan ban an dan su so tham s6 01/2025/DS-ST ngay 07 thang 7
nam 2025 cua Toa an nhan dan khu vuc 5 - Tay Ninh.

- Can cur vao cac Dieéu 26, 35, 39, 147, 227, 228, 235, 244, 271, khoan 1 Diéu
273 cua Bo luat to tung dan sy nam 2015; Piéu 585, 589, 590 va 601 va khoan 2
Diéu 468 cua Bo luat dan sy nam 2015; Diéu 12 va 26 cua Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban thuong vu Quoc

hoi vé murc thu, mién, giam, thu, ndp, quan Iy va st dung an phi va I¢ phi Toa an;
Tuyén xie:

1. Ché‘ip nhan mot phﬁn yéu cau boi thuong thiét hai do strc khoe bi xam pham
ctia ba Pham Thi M§ D, budc ba Nguyén Thi M§ D1 c6 nghia vu bdi thuong cho
ba Pham Thi M¥ D tong s6 tién 1a 79.466.497 dong (Bay muoi chin triéu bon trim
sdu muoi sau nghin bon tram chin muoi bay dong).

2 Khéng chap nhian mot phan yéu cau ctia ba Pham Thi My D vé viéc yéu cau
ba Nguyén Thi M§ D1 boi thuong so tién 1a 79.175.503 dong (Bay muoi chin triéu
mot traim bay muoi lam nghin ndm tram 1é ba dong).

3. Khi ngudi duoc thi hanh 4n c6 don yéu cau thi hanh 4n ma nguoi phai thi
hanh an chua thi hanh hoan tat so tién trén, thi nguoi phai thi hanh 4n con phai chiu
tién 13i theo quy dinh tai khoan 2 Piéu 468 ctia Bo luat dan s nam 2015.

4. Pinh chi mot phan yéu cau cia ba Pham Thi My D vé viéc yéu cau ba
Nguyén Thi My D1 c6 nghia vu boi thudng chi phi mo lan 2 dé lay nep ra la
30.000.000 dong (Ba muoi triéu dong). Puong su duwoc quyén khai kién yéu cau
Toa 4an giai quyét lai yéu cau nay theo quy dinh cuia phap luat.

5. Vé an phi dan su so tham:
5.1 Ba Pham Thi My D khong phai chiu 4n phi dan su so tham.

5.2 Ba Nguyén Thi My D1 phai chiu 4n phi dan su so tham véi so tién la
3.973.325 dong (Ba triéu chin traim bay muoi ba nghin ba trim hai muoi lim
dong).

6. V& phi dan su phuc tham: Ba Nguyén Thi M§ D1 khong phai chiu an phi
dan su phuc tham. Hoan tra lai cho ba Nguyén Thi My Duyén S1 tién tam ng an
phi da nop 1a 300.000 dong (Ba tram nghin dong) theo bién lai thu tién tam g an
phi, 1& phi Toa an s6 0001956 ngay 31/7/2025 cua Thi hanh 4n dan su tinh Tay
Ninh.

7. Vé huéng dan thi hanh 4n: Truong hop ban an, quyét dinh dugc thi hanh

theo quy dinh tai Piéu 2 Luat Thi hanh 4n dan su thi nguo1 duoc thi hanh an, nguoi
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phai thi hanh 4n c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu
nguyén thi hanh an hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7,
7a, 7b va 9 Luat Thi hanh an dan su; tho1 hiéu thi hanh an duogc thuc hién theo quy
dinh tai Dicu 30 Luat Thi hanh 4n dan su.

8. Vé hiéu luc ctia ban 4n: Ban 4n phuc tham nay c6 hiéu luc phép luat ké tir
ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa phitc tham - TANDTC tai TP Ho THAM PHAN - CHU TOA PHIEN TOA
Chi Minh; ’

- VKSND tinh Tay Ninh;

- TAND khu vuc 5 —Tay Ninh;

- Thi hanh an dan su tinh Tay Ninh;

- Cac duong su;

- Luu HS; AV.

Pinh Tién Phwong
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