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] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phéan Hpi dong xét xir phiic thim géom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cdc Tham phdn: Ba Pinh Thi Mong Tuyét
Ong Nguyén Trung Diing

= Thu ky phién toa: Ba L& Thi Thuy — Thu ky Toa an nhan dan Thanh phd
Ho6 Chi Minh.

- Dgi di¢gn Vién Kiém sit nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Pham Thi Mai — Kiém sat vién.
Ngay 23 thang 12 nam 2025, tai try s¢ Toa an nhan dan Thanh phd Ho6 Chi

Minh xét xu phic tham cong khai vy an thu ly s 1113/2025/TLPT-DS ngay
03/11/2025 vé viéc “Tranh chap vé thira ké tai san”.

Do Ban 4n dan sy so tham s6 89/2025/DS-ST ngay 26 thang 8 nam 2025
cua Toa an nhan dan khu vuc 16 — Thanh pho H6 Chi Minh b1 khang cao.

Theo Quyét dinh dwa vy 4n ra xét xir phic tham s6 6653/2025/QD-PT ngay
07/11/2025, Quyét dinh hoan phién téa phuc tham s6 22069/2025/QD-PT ngay
02/12/2025, gitra cac duong su:

- Nguyén don: Ong Ngu}{én Ba P, sinh nam 1978; dia chi: 1/DC 76/41-43, khu
pho6 H, phuong T, thanh pho T, tinh Binh Duong (nay la phuong T, Thanh pho
H6 Chi Minh).

Nguoi dai dién hgp phap cua nguyén don: Ong Luu binh N, sinh nam 1968;
dia chi: 4 duong L, t6 H, k}}u phé H, phuong P, thanh pho T, tinh Binh Duong
(nay 1a phuong P, Thanh pho H6 Chi Minh), 1a nguoi dai dién theo uy quyén (van
ban uy quyén ngay 23/10/2024).

- Bi don: Ba Nguy,én Thi S, sinh nam 1957; dia chi: 1/DC 76/41-43,,kh1} phé
H, phuong T, thanh pho T, tinh Binh Duong (nay 1a phuong T, Thanh pho H6 Chi
Minh).

- Nguoi co quyén loi, nghia vu lién quan:
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1. Ong Nguyén B4 P1, sinh nim 1979;
2. Ong Nguyén Ba D, sinh nam 1980;

Cung dia chi: 1/DC 76/41-43, khu phd H, phuong T, thanh phé T, tinh Binh
Duong (nay 1a phuong T, Thanh phé H5 Chi Minh).

- Nguoi khang cdo: Bi don ba Nguyén Thi S.
NOI DUNG VU AN:

Pon khdi kién ngay 09/10/2023, cdc 1oi khai trong qud trinh t6 tung va tai
phién toa, nguyén don va nguoi dai dién hop phap cua nguyén don trinh bay:

Vé quan h¢ huyét thong: Ong Nguyén Ba P cho rang ong 1a con riéng cua
ong Nguyén Ba H, ong H va me ong (nay ong khong biét - gi vé me rudt cua 6ng)
c6 mdt minh ong 14 Nguyén B4 P. Ong H c6 vo tén Nguyén Thi S, éng H va ba S
¢6 02 con chung 13 6ng Nguyén B4 P1, 6ng Nguyén B4 D. Ngoai ra ong H, ba S
khong con ngudi con nudi hay con riéng nao khac.

Vé di san thira ké: Ong P xac dinh khi con séng 6ng H va ba S di tao lap
duoc cac tai san sau:

- Quyén sir dung dat va tai san gan lién trén dat thudc thira s6 657, to ban
d6 214, toa lac tai khu B, phuong T, thanh phd T, tinh Binh Duong (nay 1a phuong
T, Thanh pho Ho Chi Minh) dugc S6 Tai nguyén va Moi truong tinh B cap Glay
chtng nhan quyén sir dung dat s6 CS0807113 ngay 25/8/2017 cho 6ng Nguyén
Ba H.

- Quyén st dung dat va tai san gan lién trén dét thudc thira s6 658, to ban
d6 214, toa lac tai khu B, phuong T, thanh phd T, tinh Binh Duong (nay 13 phuong
T, Thanh phd Ho Chi Minh), dugc So Tai nguyén va Moi truong tinh B cap Gidy
chtng nhin quyén st dung dat s6 CS07126 ngay 25/8/2017 cho ba Nguyén Thi
S.

Ong Nguyén B4 H chét ngay 31/01/2022 khong dé lai di chic.

Ngay 09/10/2023, 6ng P nop don khoi kién yéu cau Toa 4n giai quyét chia
thira ké cua 6ng Nguyén B4 H céc tai san nhu sau:

- Tai san trén dat va quyén sir dung dat dién tich khoang 150m? thudc thira
56 657, td ban dd s6 214, toa lac tai phuong T, thanh phd T, tinh Binh Duong (nay
1a phuong T, Thanh phé H6 Chi Minh) chia déu cho ba Nguyen Thi S, Nguyen
B4 P, Nguyén Ba P1, Nguyén B4 D mdi nguoi mot phan, 6ng P yéu cau duoc
nhan gia tri.

- Tai san trén dat va quyén sir dung dat dién tich khoang 150m? thudc thira
s6 658, to ban do s6 214, toa lac phudng T, thanh phd T, tinh Binh Duong (nay la
phuong T, Thanh phé HO Chi Minh) s& dé cho ba Nguyén Thi S dugc tiép tuc
quan 1y st dung.
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Tai phién toa nguyén don thay ddi yéu cau khoi kién chi yéu cau Toa 4n
giai quyét chia thira ké: Tai san trén dat 1a can nha 02 tang dién tich 80m? x
6.762.000 d6ng/m> x 70% = 378.672.000 ddng, nha mot ting co dién tich 64m? x
2.934.000 dong/m? x 70% = 131.443.200 dong va quyén st dung dat dién tich
150m? x 25.000.000 dong =3.750.000.000 dong, tong gia trj 4.260.115.200 dong
thudc thira s6 657, chia déu cho ba Nguyén Thi S, ong Nguyén Ba P, ong Nguyén
B4 P1, 6ng Nguyén Ba D mdi ngudi mot phan, éng P yéu cau dugc nhan gia tri.

Ching ctr nguyén don cung cap: Glay khai sinh, turong trinh quan hé nhan
than, gidy chimg tir, gidy chimg nhan quyén st dung dt.

Bi don ba Nguyén Thi S trinh bay:

Vé quan hé huyét théng: Ong Nguyén Ba H c6 cha tén Nguyén B4 H1 (da
chét), me tén Nguyén Thi C (dd chét). Ong Nguyén B4 H c6 vo tén Nguyén Thi
S. Ong H va ba S ¢6 02 ngudi con tén Nguyén B4 P1 va Nguyén Ba D. Ngoai ra,
ong H va ba S khong con nguoi con nudi hay con riéng nao khac. Ba S khong
d6ng ¥ quan hé huyét thong gitra ong H va 6ng P, vi ong P khong phai la con nuoi
hay con rudt cua 6ng H. Ong P dugc 6ng H nhat vé khi duoc khoang 03 thang
tudi, sau d6 dong H dua vé cho me rudt cua ong H tai Quang Ninh dé nudi dudng.
Khi 6ng P lon vao N lam viée thi co dén nha ong ba choi may lan. Nay & ong P cho
rang ong 1a con rudt cua 6ng H thi ba S khong dong ¥ va ciing khong dong y dé
ong P1, 6ng D cung thuc hién thu tuc giam dinh ADN vé1 6ng P. Ba S xac dinh
hang thfra ké cta ong H chi co ba S va 02 con 1a éng P1, 6ng D.

Vé di san thira ké: Ba Nguyén Thi S xac dinh khi con song ong H va ba S
co tao lap duoc cac tai san:

- Quyén sir dung dat va tai san gan lién trén dat thudc thira s6 657, to ban
d6 214, toa lac tai khu B, phuong T, thanh phd T, tinh Binh Duong (nay 14 phuong
T, Thanh phd HS Chi Minh), ¢ dién tich 150m? dugc S¢ Tai nguyén va Moi
truong tinh B cap Gidy chung nhan quyén st dung dit s6 CS0807113 ngay
25/8/2017 cho éng Nguyén B4 H.

- Quyén st dung dat va tai san gan lién trén dét thudc thira s6 658, to ban
d6 214, toa lac tai khu B, phuong T, thanh phd T, tinh Binh Duong (nay 1a phuong
T, Thanh phé H6 Chi Minh), c6 dién tich 150m? dugc S Tai nguyén va Moi
truong tinh B cip Gidy chting nhan quyén st dung dat s6 CS07126 ngay
25/8/2017 cho ba Nguyén Thi S.

Ba S xac dinh ong P khong c6 quan h¢ gi voi gia dinh ba S nén khong dong
¥ yéu cau khoi kién ctia nguyén don, khong yéu cau Toa an giai quyét chia tai san
chung cuaba S va 6ng H trong thot ky hon nhan, dbi voi yéu cau chia thira ké cua
o6ng P, ba S yéu cau Toa an giai quyét theo quy dinh phap luat. Ba S thong nhat
két qua do dac, dinh gia ctia co quan chuyén mon, yéu cau giai quyét ving mit.

Quda trinh giai quyet vu dn nguoi co quyén loi, nghia vu lién quan éng
Nguyén Bd P1, ng Nguyén Bd D thong nhdt trinh bay:
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Ong P1, 6ng D 14 con rudt ciia 6&ng H va ba S. Ong H, ba S chi ¢6 02 ngudi
con la 6ng P1, 6ng D, ngoai ra 6ng H, ba S khong con nguoi con nubi hay con
riéng nao khac Nay cac 6ng khong dong ¥ yéu cau khoi kién cua nguyén don,
khong dong y cung thyc hién thu tuc glam dinh ADN v¢i 6ng P. Pbi voi yéu cau
chia thira ké thi céc 6ng dé nghi Toa an giai quyét theo quy dinh phép luat. Truong
hop phai chia thtra ké theo quy dinh phap luat thi cac ong tu nguyén dé lai ky phén
thira ké minh duoc hudng cho ba Nguyén Thi S dugc hudng. Cac Ong thong nhat
két qua do dac, dinh gia ctia co quan chuyén mén va ¢ yéu cau giai quyét ving
mat.

Tai Ban 4n dan sy so thim s 89/2025/DS-ST ngay 26 thang 8 ndm 2025
cua Toa an nhan dan khu vyc 16 — Thanh ph6o H6 Chi Minh, da quyét dinh:

Can clr cac Diéu 26, 35, 39, 147, 227, 228, 266, 273 cua Bo luat TH tung
dan su; Diéu 66, Diéu 131 Luat Hén nhan va Gia dinh 2014; Diéu 609, 611, 613,
614, 615, 623, 650, 651 Bo luat Dan su 2015; cac Diéu 166, 167, 168 Luat Dat
dai nam 2013; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ciia Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va su
dung an phi va 1¢ phi Toa an.

1. Chép nhén yéu cau khoi kién cta nguyén don dng Nguyén Ba P vé viéc
tranh chap vé thtra ké tai san doi véi bi don ba Nguyén Thi S.

- Xac dinh nhitng nguoi duoc huong di san thira ké cua 6ng Nguyén Ba H
gom Ba Nguyén Thi S, ong Nguyén B4 P, dng Nguyén B4 P1 va éng Nguyén Ba
D.

- X4c dinh di san thira ké ciia 6ng Nguyén B4 H dé lai 1a 1/2 quyén st dung
dat dién tich 150m? dién tich nha hai ting 80m?, dién tich nha mot ting 64m?
thudc 1/2 thira dat s6 657, to ban d6 sb 214, toa lac tai phuong T, thanh phd T,
tinh Binh Duong (nay la phuong T, Thanh ph6 HO Chi Minh) theo Gidy ching
nhan quyén sir dung dat so vao s6 cap gidy chimg nhan CS07113 do S6¢ Tai nguyén
va Mbi truong tinh B cip ngay 25/8/2017 cho 6ng Nguyén Ba H.

- Ba Nguyén Thi S duoc quyén quan 1y, st dung 1/2 quyén st dung dat
(twong duong 50%) trong tong dién tich dat 150m? (ODT) va 1/2 tai san trén dat
(twong duong 50%) gom Mot cin nha hai ting 80m? nha mét ting 32m? thude
thira s6 657, to ban do s6 214, toa lac tai phuong T, thanh phé T, tinh Binh Duong
(nay 1a phuong T, Thanh phb H6 Chi Minh) theo Gidy chtrng nhan quyén st dung
dat so vao s cap giay ching nhan CS07113 do S& Tai nguyén va Moi truong tinh
B cap ngay 25/8/2017 cho 6ng Nguyén Ba H.

- Ba Nguyén Thi S ¢6 trach nhiém thanh toan cho 6ng Nguyén Ba P gi4 tri
mot ky phan thira ké duge hudng 426.011.520 dong (bon trdm hai muoi sau tri¢u
khong tram mudi mot nghin ndm trdm hai muoi dong).

K& tir ngay ban an c6 hiéu luc phap luat va nguoi duoc thi hanh an c6 don
yéu cau thi hanh &n, néu ngudi phai thi hanh 4n khong thanh toan sé tién néu trén
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thi nguoi phai thi hanh an con phai tra cho nguoi dugc thi hanh an khoan tién 1ai
bang mirc 1ai suat quy dinh tai khoan 2 Bi¢u 468 B luat Dan sy nam 2015.

2. Ghi nhén su tu nguyén cua 6ng Nguyén B4 P1, Nggyén Ba D vé viéc tu
nguyén giao ky phan thira k€ minh dugc huong cho ba Nguyén Thi S dugc hudng.

3. V& 4n phi dan sy so tham:
Do ba Nguyén Thi S 14 ngudi cao tudi nén dugc mién an phi.

Ong Nguyén B4 P phai ndp sb tién 21.040.461 ddng, dugc khiu trir vao
2.912.500 dong (hai triéu chin trim mudi hai nghin nim trim dong) tién tam tng
an phi da ndp theo Bién lai thu s6 0001177 ngay 17 thang 01 nim 2024 cta Chi
cuc Thi hanh 4n déan sy thanh ph6 Thuan An, tinh Binh Duong (nay 1a Phong thi
hanh 4n dan su khu vyc 16 — Thanh phd H6 Chi Minh), éng Nguyén Ba P con
phai nop thém s tién 18.127.961 déng (mudi tam triéu mot tram hai muoi bay
nghin chin trim sdu muoi mdt déng).

4.'V¢ chi phi do dac, dinh gid va xem xét thAm dinh tai chd 6ng Nguyén Ba
P tu nguyén chiu 8.509.684 dong (tam tri¢u ndm tram 1€ chin nghin sdu tram tam
muoi bon dong), ong P da ndp du.

Ngoai ra, ban an so thdm con tuyén vé trach nhi€ém thi hanh an, quyén khang
cao cua cac duong su.

Sau khi ¢6 ban 4n so tham, ngdy 17/9/2025 bi don ba Nguyén Thi S c6 don
khang cao toan b ban an so tham.

Tai phién toa phuc tham, ngudi dai dién hop phap ciia nguyén don giit
nguyén yéu cau khoi kién; nguoi dai dién hop phap ctua bi don gitr nguyén yéu
cau khang cdo; cac duong su khong thoa thuan dugc véi nhau vé viée giai quyét
vu an.

- Pai dién Vién Kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu y
kién:

Vé t6 tung: Nhitng ngudi tién hanh té tung va tham gia té tung tai Toa an
cap phuc tham da thyc hi¢n ding quy dinh cua B luat T6 tung dan su.

V& ndi dung: Can ctr Cong van s6 1570/UBND-TP ngay 01/8/2024 cua Uy
ban nhan dan Quén E, Thanh phd Hb Chi Minh ghi nhan cha cta ong Nguyen Ba
P 13 6ng Nguyén B4 H. Bi don ciing x4c nhan 6ng P la dira tré 6ng H mang vé nén
du cin cir xac dinh 6ng P 1a con 6ng H. Ong H mat khong d¢ lai di chic nén ong
P 13 hang thira ké thw nhat cua 6ng H. Tai san do 6ng H, ba S tao 1ap trong qua
trinh hon nhan, ong H chét khong dé lai di chuc nén di san thira ké cua 6ng H dé
lai 14 % gia tri tai san chung. Khi xem xét chia di san thira ké, Toa an cap so tham
xéac dinh téng gia tri di san 1a 2.385.115.200 d6ng, tinh cong stc dong gop 20%
cho ba S, con lai chia déu cho cac dong thira ké 1a pht hop. Tuy nhién, ban an so
tham tuyén ba S dugc quyen quan ly, su dung 2 quyén sur dung dat va tai san trén
dat 1a chwa pht hop nén can stra vé cach tuyén.
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Sau khi nghién ctru céc tai liéu, chimg cir c6 trong hd so vu 4n va di dugc
tham tra tai phién toa, cin ctr vao két qua tranh tung tai phién toa, 10i trinh bay
ctia duong su, ¥ kién cua Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] Ve td tung:

Bi don ba S; nguoi o quyén loi, nghia vu lién quan 6ng P1, ong D co6 yéu
cau giai quyét Vang mit; cin ctr khoan 2 Diéu 296 Bo luat T6 tung dan su, Toa an
tién hanh xét xir vang mat ho.

Sau khi xét xir so thdm, ngay 17/9/2025 bi don ba Nguyén Thi S ¢6 don
khang cdo ban an so tham, vi¢c khang cdo van trong thoi han quy dinh cia phap
luat.

Qua trinh t6 tung tai cdp so thim, nguyén don thay d6i yéu cau khoi kién
chi yéu cau chia thira ké 1a dién tich dat 150m? thudc thira s6 657, to ban do sd
214, toa lac tai phuong T, thanh phé T, tinh Binh Duong (nay 1a phuong T, Thanh
phd H6 Chi Minh) va tai san gan lién trén dat gom: can nha 02 tang dién tich
80m?; can nha 01 tang dién tich 64m?. Toa an cap so tham can cu Piéu 244 cia
Bo luat Té tung dan su, xet viée thay d6i mot phan yéu cau khdi kién trén khong
vugt qua pham vi yéu cau khoi kién ban dau, chap nhan viéc thay doi yéu cau
khéi kién trén cua nguyén don 1a dung quy dinh phap luét.

[2] V& noi dung:
[2.1] Hang thira ké:

Ong P trinh bay, 6ng P 1a con rudt ctia 6ng Nguyén Ba H. Ba S, éng P1,
ong D trinh bay 6ng P khong phai 1a con nudi hay con rudt cua 6ng H, khoang
nim 1978 6ng P dugc éng H nhit vé, sau d6 6ng H dua vé tinh Quang Ninh cho
cha me rudt ciia 6ng H nuoi.

Toa an cép so thim nhan dinh, cin ¢t vao Cong van s6 1570/UBND-TP
ngay 01/8/2024 ciia Uy ban nhan dan Quan E, Thanh phd H6 Chi Minh cung cap:
“Qua tra ctru co sé dir li€u ho tich dién tur va S6 bd H2 lwu trit tai Quéan E” thé
hién: ong Nguyén B4 P, sinh ngay 02/5/1978, cha 1a Nguyén B4 H, me 1a Nguyén
Thi S; can cur vao Cong van sb6 187 ngay 17/6/2024 cua UBND x3 A, thi xa b,
tinh Quang Ninh vé viéc dang ky lai khai sinh ctia 6ng Nguyén B4 P ciing ghi
nhén cha 12 Nguyén B4 H, me 1a Nguyén Thi S; tai cong vin trén c6 kém theo ban
sao gidy khai sinh va hoc ba thé hién 6ng Nguyén Ba P, sinh ngay 05/02/1979, c6
tén cha Nguyén B4 H, tén me Vii Thi S1, ngudi dung khai sinh Nguyén Ba H; cin
ctr vao to khai chirng minh nhan dan nam 2005 do co quan Cong an cung cap thé
hién 6ng Nguyen B4 P co tén cha 1a Nguyén B4 H, me 1a Nguyen Thi S, dang ky
thuong tra tai s nha A, duong H, Phuong I, Quan H, Thanh pho Ho6 Chi Minh
trung voi hd khAu tai thé hoi vién cau lac truyen thong khang chién Quan H va thé
Hoi vién Hoi ngudi cao tudi ciia 6ng Nguyén Ba H ma ba Nguyén Thi S di cung
cap tai (but luc 54); can ct vao to khai ching minh nhan dan nam 2017 do co
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quan Cong an cung cap thé hién 6ng Nguyén B4 P c6 tén cha la Nguyén BaH, me
1a Nguyén Thi S noi ding ky thuong tra tai D14 -0: 41-KDC V, 4p D, phuong A,
T, Binh Duong tring v&i ho khau tai thé hoi vién Ho1 nguoi cao tudi ciia ong
Nguyén Ba H ma ba Nguyén Thi S di cung cép tai (bat luc 55); can cir vao S6 ho
khau s0 080296911 ngay 12/10/2017 thé hién ho khau ctia ong Nguyén Ba H c6
cac con gobm Nguyén B4 P (1978), Nguyén Ba P1 (1979), Nguyén Ba D (1980);
can cur vao can cude cong dan cap ngay 28/6/2022 thé hién 6ng Nguyén B4 P sinh
ngay 05/02/1978, cha 1a Nguyén B4 H.

Tir cac tai liéu, chimg cr trén cho thdy mic du co su khac nhau vé ngdy
thang ndm sinh, nhung tat ca déu théng nhat xac dinh 6ng Nguyén Ba H 1a cha
ctia 6ng Nguyén Ba P. Viéc diang ky khai sinh, ghi nhan ho khau khong thé do ca
nhan ty y thyc hién ma phai do cha, me hoac nguoi than ding ra. Do do, co du
cin ct dé xac dinh ong Nguyén Ba P 13 con ctia ong Nguyén Ba H. Trong qua
trinh t6 tung, phia bi don ciing thira nhan ong P chinh 1a dta tré do 6ng H mang
vé va nho chinh cha me rudt ciia ong H nudi dudng. Ba S, ong P1, ong D xac dinh
ong P khong phai la con cua ong Nguyén Ba H nhung tir chdi giam dinh ADN.
Tai cp phuc tham, ong P cung cip cac hinh anh dam tang ong Nguyen Ba H thé
hién 6ng P mic d tang, thuc hién céc thi tuc vé dam tang nhu ddt vang ma, quy
lay truéc quan tai ong H. Can ctr quy dinh tai Diéu 91 B luat T6 tung dan sy vé
nghia vu ching minh, viéc ba S, 6ng P1, 6ng D tir chdi giam dinh ADN dé xac
dinh quan hé huyét thong cua 6ng H th1 Toa an giai quyét vu viéc dan sy theo
nhitng chimg c da thu thip duoc c6 trong ho so vu 4n, Do d6, Toa an cp so tham
xéac dinh ong Nguyén Ba P thudc hang thira ké thr nhét ciia 6ong Nguyén Ba H
theo Piéu 613 va diém a khoan 1 Diéu 651 Bo luat Dan sy 2015, cung véi ba
Nguyén Thi S, ong Nguyén B4 P1 va 6ng Nguyén B4 D 1a ¢6 cin cu.

[2.2] Tai san tranh chap:

- Theo ban d6 phuc vu giai quyét tranh chdp quyén st dung dat ngay
07/6/2024 cua Chi nhanh Vin phong Diang ky dat dai thanh phd H; bién ban xem
xét tham dinh tai chd ngay 24/4/2024 ctia Toa an cap so tham; bién ban dinh gia
ngay 24/4/2024 ciia Hoi dong dinh gia thé hién: Dién tich dat 150m? (dat & d6 thi)
thudc thira s6 657, t& ban dd sb 214 (06443, 16 DC76), toa lac tai khu D, phudng
T, thanh phd T, tinh Binh Duong (nay la phuong T, Thanh phd H6 Chi Minh).
Tai san trén dat: nha 6 02 tang dién tich 80m (tang trét: 56m? + lau 1: 24m>), ket
cau: khung san, mai bé tong cot thép, co tran, tudng xay gach; nha & mot tang
(nha tro) dién tich 96m? (trét: 64m? + gac: 32m?), két cau: tudng xdy, mai tole,
nén gach.

Gia dat: 150m? (dat ¢ do thi) x 25.000.000 d¢éng/m? = 3.750.000.000 dong;

Gia nha ¢ 02 tang dién tich 80m?x 6.762.000 dong/m?, ty 1¢ st dung 70%
= 378.672.000 dong.

Gia nha ¢ 01 tang dién tich 96m’ x 2.934.000 dong/m?, ty 1¢ st dung 70%
= 197.164.800 dong.

Tong gié tri tai san 4.325.836.800 dong.



- Ngudn gbc tai san tranh chap:

Toa an cip S0 tham, can clr hop dong chuyen nhuong quyén st dung dat
ngay 03/8/2017; gidy ching nhan quyén su dung dat cap cho 6ng Nguyén B4 H,
101 khai cua duong su; quy dinh tai Diéu 131 Luat Hon nhan va Gia dinh 2014,
diém a muc 3 Nghi quyét 35/2000/QH10 ngay 9/6/2000 va diém d muc 2 Thong
tu lién tich s6 01/2001/TTLT-TANDTC-VKSNDTC-BTP ngay 03/01/2001, xac
dinh thtra dat sb 657 do 6ng Nguyén Ba H nhan chuyén nhuong cua ong Lé Van
T vao ngay 03/7/2017 va tai san trén dat 1a tai san chung cua 6ng H, ba S, mdi
ngudi dugc ¥ quyén sir dung dat va tai san trén dat 14 c¢6 can cu.

Ong H chét khong dé lai di chuc, khi chia thira ké theo phap lut clia 6ng
H, Toa 4n cap so tham di xem xét cong strc dong gbp ciia ba S trong phan di san
ong H dé lai véi mirc 20%, nguyén don khong cé khang cdo nén mirc cong sirc
néu trén cua ba S 1a phu hop.

V& chi phi ma chay, nghia vu thanh toan no: Cac duong su khong c6 yéu
cau, nén Toa an khong xem xét giai quyét.

Tuy nhién, Toa an cap so tham xac dinh gia tri tai san tranh chap
4.260.115.200 ddng 1a chua day du, chua tinh gia tri dién tich xay dung gac cua
nha 01 tang la 32m?; nguyén don yéu cau nhén gia tri va nguoi co quyén loi, nghia
vu lién quan 6ng P1, 6ng D tu nguyén nhuong toan bo ky phan thira ké cho ba S
nhung chi tuyén giao cho ba S dugc quyén quan ly su dung %> quyén st dung dat
va tai san trén dat 1a chua chinh x4c nén can dleu chinh lai. Do d6, x4c dinh quyén
st dung dat dién tich 150m? thudc thira sb 657 va tai san trén dat, tri gia
4.325.836.800 dong, trong d6: phan di san ctia 6ng H tri gia 2.162.918.400 dong,
phan tai san cta ba S tri gia 2.162.918.400 déng. Khi chia phan di san ctia 6ng H,
trich 20% cong sttc dong gop cho ba S 14 432.583.680 dong, con lai 1.730.334.720
d6ng chia déu cho cac dong thira ké cuia 6ng H, mdi ky phan 13 432.583.680 dong;
giao nha dét cho ba S dugc quyén quan 1y st dung.

[3] T nhitng phan tich trén, can diéu chinh lai gia tri tai san, giao quyén
quan 1y sir dung tai san cho ba S nén stra mot phan ban an so tham, khang céo ctua
bi don ¢6 co s& chap nhan mot phan.

[4] Quan diém cua dai dién Vién Kiém sat nhan dan Thanh phé Hd Chi
Minh 1a phu hop.

[5] An phi dan su phuc tham: Nguoi khang cdo dugc mién ndp do 1a nguoi
cao tudi cd don xin mien an phi.
Vi cac 1€ trén,
QUYET PINH:
- Can cir Diéu 148, khoan 2 Piéu 308, Diéu 309 va Diéu 313 ciia Bo luft
T6 tung dan su;
- Can ¢t cac Piéu 650, 651, 660 cua Bo luat Dan sy;
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- Can ctr Nghi quyét s0 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy
ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan ly va
st dung an phi va 1€ phi Toa an;

1. Chap nhan mot phan yéu cu khang cdo ctia bi don ba Nguyén Thi S.

2. Stra mot phan Ban 4n dan su so tham s6 89/2025/DS-ST ngay 26 thang
8 ndm 2025 cua Toa 4n nhan dan khu vyc 16 — Thanh phd H6 Chi Minh, nhu sau:

2.1. Chap nhan yéu cau khoi kién cua nguyén don Ong Nguyen Ba P dbi
v6i bi don ba Nguyén Thi S vé viéc “Tranh chap vé thira ké tai san”

2.1.1. Cac dong thira ké ctia 6ng Nguyén BaH gdm: Ba Nguyén Thi S, ong
Nguyén Ba P, 6ng Nguyén B4 P1 va ong Nguyén Ba D.

2.1.2. Tai san ctia dng Nguyén B4 H va ba Nguyén Thi S gom: Dién tich
dat 150m? (dat & do thi) thudc thira sb 657, t ban d6 sé 214 (06443, 16 DC76),
toa lac tai khu D, phuong T, thanh phd T, tinh Binh Duong (nay 1a phuong T,
Thanh phé H6 Chi Minh) va tai san trén dat: nha & 02 tang dién tich 80m (ting
trét: 56m? + au 1: 24m2) két cau: khung san, mai bé tong cdt thép, co tran, tuong
xdy gach; nha 6 mot tang (nha tro) dién tich 96m? (trét: 64m? + gac: 32rn2) két
ciu: tudng xay, mai tole, nén gach, tong gia tri tai san 4.325.836.800 dong (bdn
ty ba traim hai muoi lim triéu tdm trim ba muoi sau nghin tam tram d6ng). Trong
do, tai san ctia ba Nguyén Thi S 13 % tai san, tri gia 2.162.918.400 dong (hai ty
mot trim sau muoi hai triéu chin trim mudi tdm nghin bon trim dong); di san cta
ong Nguyén Ba H 13 ' tai san, tri gia 2.162.918.400 dong (hai ty mot trim sau
muoi hai triéu chin trim muoi tdm nghin bén tram dong).

2.1.3. Di san thira ké chia theo phap luat ciia 6ng Nguyén Ba H 1a ¥ dién
tich dat 150m? (dat ¢ do6 thi) thudc thira s6 657, to ban do s6 214 (06443, 16
DC76), toa lac tai khu B, phuong T, thanh phé T, tinh Binh Duong (nay 1a phuong
T, Thanh phé H5 Chi Minh) va ' tai san trén dat, trj gia 2.162.918.400 dong (hai
ty mot tram sau muoi hai triéu chin trim mudi tdm nghin bén trim dong) -
432.583.680 ddong (cong stc dong gop cua ba S) = 1.730.334.720 ddng (mdt ty
bay tram ba muoi triéu ba trim ba muoi bon nghin bay trim hai muoi dong).

- Chia di san ctia 6ng Nguyén B4 H cho cac dong thira ké (04 dong thira ké)
ctia ong H gdm: Ba Nguyén Thi S, ong Nguyén Ba P, ong Nguyén Ba P1 va ong
Nguyén B4 D, mdi ky phan dugc huong 432.583.680 dong (bon tram ba muoi hai
triéu nam trim tam muoi ba nghin sau trim tim muoi dong).

- Ghi nhan sy ty nguyén cua 6ng Nguyén Ba P1, 6ng Nguyén B4 D vé viéc
giao ky phan dugc huéng cho ba Nguyén Thi S va khong yéu cau ba Nguyén Thi
S bdi hoan gia tri tai san.

-Ba Nguyén Thi S duoc quan 1y sir dung quyén st dung dat dién tich 150m>
(dat & do thi) thudc thira s6 657, to ban d6 sb 214 (06443, 16 DC76), toa lac tai
khu B, phuong T, thanh phd T, tinh Binh Duong (nay 1a phuong T, Thanh phd
Hd Chi Minh) va tai san trén dat: nha ¢ 02 ting dién tich 80m? (ting trét: 56m?2 +
lau 1: 24m?), két cau: khung san, mai bé tong cdt thép, cé tran, tudng xay gach;
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nha & mot tang (nha tro) dién tich 96m? (trét: 64m? + gac: 32m?), két ciu: tudng
xdy, mai tole, nén gach.

(C6 so dd ban vé& kém theo).
- Thanh toan gia tri tai san:

Ba Nguyén Thi S ¢6 trach nhi¢m thanh toan cho dng Nguyén B4 P ky phan
thtra k€ duge huong la 432.583.680 dong (bon tram ba muoi hai tri¢u nam tram
tam muoi ba nghin sau tram tam muoi dong).

Ké tir ngay quyét dinh c6 hiu lyc phap luat (d6i voi cac truong hop co
quan thi hanh an c¢6 quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay co
don yéu cau thi hanh 4n ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai
tra cho nguoi dugc thi hanh an) cho dén khi thi hanh 4n xong, bén phai thi hanh
an con phai chiu khoan tién 13i ctia s6 tién con phai thi hanh an theo mirc 13i suat
quy dinh tai khoan 2 Diéu 468 ctia Bo luat Dan sy nam 2015.

Kién nghi co quan c6 tham quyén vé dét dai thu hoi Gidy ching nhan quyén
str dung dat sb vao so cap gidy chimg nhan CS07113 do S¢ Tai nguyen va Moi
truong tinh B cdp ngay 25/8/2017 cho 6ng Nguyén Ba H dé cp lai gidy chimg
nhan theo quyét dinh ciia ban 4n.

Ba Nguyén Thi S ¢6 nghia vy lam thu tyc dang ky, k& khai tai co' quan Nha
nudc c6 thim quyén dé dugc cap gidy ching nhan quyén st dung dat, quyén so
hiru nha & va tai san khic gan lién véi dat theo quy dinh cua phap luat.

2.1.4. Chi phi té tung: So‘ tién 8.509.684 dong (tam triéu nam tram 18 chin
nghin sau tram tam muoi bon dong).

Ong Nguyén Ba P ty nguyén chiu, di thuc hién xong.
2.1.5. An phi dan sy so thim:
Do ba Nguyén Thi S 13 nguoi cao tudi nén dugc mién an phi.

Ong Nguyén B4 P phai chiu sd tién 21.303.347 dong (hai muoi mbt triéu
ba trdm 1& ba nghin ba trim bon muoi bay déng), dugc khau trir vao 2.912.500
d6ng (hai triéu chin trim mudi hai nghin nim trim dong) tién tam tng an phi da
ndp theo Bién lai thu s6 0001177 ngay 17 thang 01 nim 2024 cta Chi cuc Thi
hanh an dan su thanh phd Thuan An, tinh Binh Duong (sau sap nhap 13 Phong thi
hanh an dan su khu vuc 16 — Thanh phé Hd Chi Minh), 6ng Nguyén Ba P con
phai chiu s6 tién 18.390.847 déng (muoi tim triéu ba trim chin muoi nghin tdm
trim bén muoi bay dong).

3. An phi dan sy phtic tham:
Ba Nguyén Thi S dugc mién nop.

Truong hop ban an duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh
an dan sy; nguoi dugce thi hanh 4n, ngudi phai thi hanh 4n cé quyén thoa thuén thi
hanh an, quyén yéu cau thi hanh an, tu nguy¢én thi hanh an hodc bi cudng ché thi
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hanh an theo quy dinh tai cac diéu 6,7, 7ava9 Luélt Thi hanh an dan su; thoi hiéu
thi hanh an dugc thyuc hi¢n theo quy dinh tai Piéu 30 Luét Thi hanh an dan sy.

Ban an dan su phtc thim c6 hiéu luc phéap luat ké tir ngdy tuyén an./.

Noi nhgn: TM. HQI PONG XET XU PHUC THAM
- VKSND Thanh phé Hé Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- Phong THADS khu vyc 16 — TPHCM,;

- TAND khu vyc 16 — TPHCM;

- Cac duong su;

- Luu: Ho so, Toa Dan sy (15),(80).
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