TOA ANNHAN DAN  CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc lap — Tw do — Hanh phuc

Bén an s6: 394/2025/KDTM-PT
Ngay 24-12-2025
V/v “Tranh chap hop dong thi cong”

NHAN DANH )
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Hgi dong xét xir phiic tham gom c6:

Tham phan - Chii toa phién toa: Ong Nguyén Vin Huynh.

Cdc Tham phdan: Nguyén Pac Cuong

Bui Ngoc Thach.

- Thie ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan Thanh
phd H6 Chi Minh.

- Dai dign Vién Kiém sat nhdanddn Thanhphé Hé Chi Minh tham gia phién
toa: Ba Nguyén Phuong Linh - Kiém sat vién.

Ngay 24 thang 12 nam 2025, tai try s& Toa 4n nhan dan Thanh phd Ho Chi
Minh co s6 2 mo phién toa xét xu phuc tham cong khai vy an kinh doanh thuong

mai thu Iy s6 296/2025/TLPT-DS ngay 03/11/2025 vé viéc “tranh chip hop dong
thi cong”.
Do Ban an kinh doanh thuong mai so tham so 21/2025/KDTM-ST ngay

12/9/2025 ctia Tda an nhan dan khu vuce x - Thanh phd HS6 Chi Minh bi khéang cdo,
khang nghi.

Theo Quyét dinh dwa vy 4n ra xét xir phic tham s6 6656/2025/QD-PT ngdy
10/11/2025, Quyét dinh hoan phién toa s6 21835/2025/QD-PT ngay 26/11/2025
gitra cac duong su:

- Nguyéndon: Congty P; dia chi ci: s6 C, duong s6 T, KDC H, xa B, Thanh
pho H6 Chi Minh; dia chi hién nay: s6 B, duong N, phuong S, Thanh ph6é H6 Chi Minh.

Nguoi daidién hop phdp ciia nguyén don: Ong Hoang Van N — chirc vu: Giam
dbcphap Iy Cong ty; dia chi: N, phuong A, Thanh phd H6 Chi Minh. La ngudi dai
dién theo Gy quyén theo Gidy iy quyén s6 042/GUQ/PT ngay 05/06/2025. Co mit.

- Bi don: Céng ty H; dia chi: s6 M, duong K, phuong D, Thanh phé H6 Chi
Minh.

Nguoi dai di¢n hop phdp cua bi don: Ong Nguyén Hoai B, sinh nam 1995; dia
chi: K, phuong T, Thanh phd HO Chi Minh. La ngudi dai dlen theo Gy quyén, theo
Gidy uy quyén sb 24/2025/UQ-HA ngay 07/07/2025. C6 mat.
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Nguwoi bao vé quyén va lpi ich hop phdp ciia bi don: Ong Ngb Viét Quoc T —luat
su— Vin phong Luatsu N, thudc Poan luat sy Thanhphd H6 Chi Minh. Ving mit.

- Ngueoi cé quyén loi, nghia vu lién quan: Nganhang B; dia chi lién h¢: Ngan hang
B — S¢ giao dich Z, phuong S, Thanh pho H6 Chi Minh.

Ngueoi daidién hop phdp cua Ngan hang: Ba Pham Thi P — chtrc vu: Chuyén
vién Phong khach hang Doanh nghi€p 2 — Chi nhanh s¢ giao dich Z — Ngén hang
B; dia chi: phuongS , Thanh phé H6 Chi Minh. La nguoi daidién theo oy quyén (theo
Glay iy quyén s6 1409/QD-BIDV.SGD2 ngay 11/8/2025). C6 don dé nghi giai quyét
vang mat.

- Nguoi khang cao: Bi don Cong ty H.

- Nguoi khang nghj: Vién truong Vién Kiém sat nhan dan khu vuc x - Thanh
phé Hd Chi Minh.

NOI DUNG VU AN:

- Theo don khoi kién ngay 06/6/2025 va quda trinh gidi quyét vy dn, nguoi dai
dién theo uy quyén cua nguyén don do ong Hoang Van Nghia trinh bay:

Ngay 10/11/2021, Cong ty P (sau day goi tat 1a Congty P)va Congty H (sau
day goi tat la H) ky Hop dong thi cong xay dung 5O 24/2021/HbXD/HA-PT Goi
Théu thi cdng hoan thién klen tric cac khdinha va ha ting du an Khu cin ho -
Thuong mai dich vu cao ting dudng N (Opal Skyline) tai dia chi: Khu phd B,
phuongL, thanh phd T, tinh Binh Duong (nay 1a Khu phd B, phuong L, Thanh phé
Ho6 Chi Minh). HO’p dong thi cong xay dung Cong trinh trén dé dugc nghiém thu
hoan thanh, dwa vao su dungva quyét toan nhung H khong thyc hién day du nghia
vu thanh toan tién cho Cong ty P. Sau nhiéu 1an doi no thi H méi chiu déi chiéu
cong ng. Taibang d6i chiéu cong ng ky ngay 07/02/2025 gitta Cong ty P va H thi
56 tien ma H con no lai cua Cong ty P 1a 91.393.801.925 dong. Sau do, Hcotra
thém tién cho Céngty P nhung van chua thanh toan tién no xong. Do quyén loi cua
Coéng ty P bi anh huéng nén Cong ty P ¢6 don khoi kién H, yéu cau Toa an giai
quyét nhu sau:

- Budc H ¢6 nghia vy thanh toan cho Cong ty P ng goc va lai suat tam tinh
dén ngay 06/6/2025 1a 84.313.574.585 dong. Trong d6: no gbc 1a 79.984.362.252
dong, 1di suat cham thanh toan la 4.329.212.333 dong.

- Bu¢c H phai thanh toan cho Congty P mot 1an toan bo s tién néu trén ngay
sau khi ban an/quyét dinh cuia Toa an c6 hiu lyc phap luat.

Taiphién toa so tham, ong N xac dinh sau khi Toa an thu ly vu &n thi H da
thanhtoansd tién goe 10.000.000.000 dong, hién con ng lai so tien 60.984.362.251
dong. Nay, ong N van giltr nguyén yéu cau khoi kién, budc H thanh toan cho Cong
ty P v6is6 tién ng gdc 1a: 60.984.362.251 ddng va so tién 1ai cham thanh toan cin
ct hop dong sb: 24/2021/HDXD/HA-PT 1a 0,02% ngay, tam tinh dén ngay
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12/9/202512 6.413.443.834 dong (kém theo ban tinh 14i). Tong cong, s6 tién gdc va
tién 13i 14 67.397.806.085 dong.

Bol v6i cac Quyét dinh ap dung bién phap khan cip tam thoi ma Cong ty P
da yéu cau Toa an ap dungdébao dam cho nghia vy trang cua H thi 6ng N ¢6 don
dé nghi Toa an huy bé cidc Quyét dinh ap dung nay.

- Qud trinh gidi quyét vu dn, bi don H do éng Nguyén Hodi B dai dién trinh
bay:

Ngay 10/11/2021, H va Cong ty P (goi tat 1a Cong ty P) da ky két Hop dong
thi cong xay dung 56 24/2021/PH3XD/HA PT vé viéc thi cong goi thau “thi cong
hoan thién kién trac cac khdinha va ha tang du 4n Khu can ho - Thuongmai dich
vu cao tang duong N (Opal Skyline) nhu nguyén don trinh bay. Tuy nhién, qua trinh
thi cong cong trinh thi Cong ty P da c6 mot sd vi pham nghia vu nhu sau:

- Vipham tién d6 thuc hién du 4n, theo hop dong thi cong thi thoi gian thyuc
hién thi cong cong trinh tir ngay 10/11/2021 dén ngay 05/3/2023, nhung dén ngiy
25/9/2023 Cong ty P gia han thém thoi han, dén ngay 09/11/2023 méi hoan thanh
xong cong trinh va ban giao cho H, lac nay cac bén méi ky Bién ban kiém tra nghiém
thu hoan thanh géi thau, nhu vay, Cong ty P cham 45 ngiy;

- Viphamtrong van dé Phongchay chira chay cua Co quan nha nude nhu 16

“Bé sung gidy kiém dinh cira g6 chong chdy hudng mé vao ” thudce trach nhiém ciia
Cong ty P;

Tuy nhién, do H chi ¢6 phatvipham doi voi Congty P 05 ngay cham tién do
tuong duong voi gia tri khau trirla 2.506.480.350 dong véi dleu kién ddiungla H
duoc gian tién d6 thanh todn va hoan ddi viéc thanh toan cho s tién 31.000.000.000
dong bang san pham tai du 4n ciia Ha An, phén tién con lai duoc thanh toan bang
tién (trong d6 Congng dot 11 gdp vao quyét toan va bao hanh (ndp ching thu bao
lanh), cu thé nhu sau:

Cac dot Ké hoach cac dot thanh toan Liy ké (VND) ‘ ,
STT | giai .y Hinh thtrc
ngan T(};glk‘(igéin Tong cong Gia tri lay ké | Ty 16 thanhtoan
TONG GIA TRINQ 100,00
1 DU KIEN 93.393.801.921 | 93.393.801.921 o

33.19 TT bang
1 Dot 1 T 01/2025 |31.000.000.000 | 31.000.000.000 ’ SP/khoanh

%
ng




Céc dot Ké hoach cac dot thanh toan Lity ké (VND) ‘ ,
STT oidi — Hinh thtc
ngan ngl%éin Téng cong Gia tri Iy ké Ty I¢ thanhtoan
5.000.000.000 | 36.000.000.000 38’502
43.90
2 |Pot2 | T022025 | 5.000.000.000 | 41.000.000000 >
0
49.25
3 |Pot3 | T03/2025 | 5.000.000.000 | 46.000.000000 7%
0
54,61
4 |Pot4 |T04/2025 | 5.000.000.000 | 51.000.000.000( >*C
59,96
5 |Pots | T052025 | 5.000.000.000 | 56.000.000000| >
0
65.31
6 |Pot6 |T 062025 |5.000.000.000 | 61.000.000.000| 3 ‘
° | TT bang
70.67 tién
7 |Pet7 |T07/2025 | 5.000.000.000 | 66.000.000.000| '
0
76,02
S |Pots | T 082025 |5.000.000.000 |71.000.000.000| ">
0
9 |Pot9 |T09/2025 | 5.000.000.000 | 76.000.000.000 81’30/8
0
86,73
10 | Pot 10 | T 10/2025 | 5.000.000.000 | 81.000.000000| °*
0
92,08
11 |Bot 11 |T 1122025 | 5.000.000.000 | 86.000.000000| ',
12 |Pot 12 | T 122025 | 7.393.801.921 | 93.393.801.921 | 100:00

%

Ngay 07/02/2025: Chudautu H va Nha thau Congty P da lan lugt ky Bién ban

khAu trir, Bién ban dbi chiéu cong ng voi tong cong ng con lai cua Hop ddng ma
Chu dau tu phai thanh toanla 91.393.801.921 ddng (sau khi da kl}au trir phat vi
phamvdiso tién 2.506.480.350 dong) theo Phuong an 02 Bén da thongnhat. Ngay
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04/4/2025, dé tiép tuc thyuc hién theo phuong an hoan doi san pham Ban lanh dao
ctiia Nha thau Congty PdahopvoiH dé cap nhatthongtin, tién d6 vé cac san pham
dy an cua H co thé hoan d6i. Tuy nhién, tai cudc hop thi Cong ty P da thay doiy
kién yéu cau H khong tiép tuc hoan d6i san pham ma thanh toan bang tién mat nhung
H khong dong y.Saudo, Congty P da khoikién yéu cau H thanhtoankhong ding
v6i cam két nhu ban dau. Trude yéu ciu khoi kién cia Congty P thi H khong dong
y v61 nhiing 1y do sau:

- Th nhat H va Cong P da chét giatri cong ng phatsinh tir Hop dong thi cong
xdy dungso 24/202 1/HDXD/HA-PT dén ngay 07/02/20251491. 393.801.923 dong
sau khi kh4u trir cic gia tri phat vi pham nén viéc Céngty P yéu cau tra 14i trudc
ngay hai bén chdt cong no 1a chwa chinh xéc.

- Thir hai, s6 tién 5% gia tri quyét toan Hop Pongthi cong 1a 23.141.238.083
dong chi co thé phatsinh saungay phathanh chimg thu bao lanh bao hanh tirNgan
hangB - S¢ giao dich 2 (la ngay 17/3/2025) nén H khongphai chiu Iai cham thanh
toan cho sb tién nay ké tir ngay chdt Bién ban dbi chiéu cong no vao ngiy
07/02/2025 1a chua phu hop.

- Thur ba, H da dong Y, vé viéc thanh toan 31.000.000.000 dong bang cach
hoan d6i san pham theo yéu cau cua Congty P tai Bién ban hop ngay 15/8/2024 nén
chi phat sinh nghia vy thanh toan bang tién 1 60.393.801.923 dong theo Bién ban
d6i chiéu cong ng ngay 07/02/2025.

Chinh vi vdy, do Cong ty P khéi kién H khong dingnén H yeu cau Toa an
huy bo 03 Quyét dinh ap dung bién phap khan cap tam thoi s6 02/2025/QD-
BPKCTT ngay 03/7/2025, 06, 07/2025/QD-BPKCTT cung ngay 06/8/2025.

Tai phién toaso tham, ongB dongy véi viéc dai dién nguyén don co don dé
nghi Toa an huy bo cac quyet dinh 4p dung bién phap khan cap tam thoi néu trén.

- Nguoi bao vé quyen va loiich hop phap cua bidon —ong Ngo Viét Qudc T
trinh bay: Théng nhat voitoan bg 101 trinh bay ciia nguoi dai dién bi don H va xin
vang mat trong sudt qua trinh Toa an xét X vy an.

- Qud trinh giai guyet vu dn, nguoi ¢6 quyén loi, nghia vu lién quan Ngdn
hang B (sau day viéet tat la Ngan hang B) do ba Pham Thi P dai dién trinh bay:

Ngan hang B cin ¢l trén tinh hinh han murc tin dung ¢6 thé sir dung ctia Cong
ty P tai Ngan hang B va cac diéu khoan bao lanh trén Hop dong thi cong xay dung
56 24/2021/HDXD/HA-PT déphathanh Chimgthubao lanh. Do han murc tin dung
c6 thésirdung cua Congty P tai Ngén hang B van con va dya trén dé nghl cua Cong
ty P, ciing nhu cac hd so ma Coéngty P cung cip thi Ngan hang B tién hanh phat
hanh thu. Ngay 17/3/2025, Ngan hang B c6 phat hanh ching thu bao lanh so6
79/TBL-CNSGD2, véi sb tién bao lanh 14 23.141.238.083 dong ddi véi viee bao
hanh cong trinh/ san pham dugc quy dinh trong Hop dong thi cong xay dung sb
24/2021/HBDXD/HA-PT ngay 10/11/2021. Theo d6, Ngan hang B 1a bén bao lanh
cho Bén B (Congty P) cam két s& chiu trach nhiém, thay mat Bén B, thanh todn vo
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diéu kién, khong huy ngang cho Bén A (Cong ty H) trong truong hgp Congty P
khong thue hién d6i v6i viée bao hanh cong trinh/ san pham duoc quy dinh trong
hop ddng. Sau khi Ngén hang B phat hanh thu bao lanh bao hanh, thi H s& phai
thanh toan s tién tuong duong gia tri bao lanh cho Cong ty P.

TaiBanan so 21/2025/KDTM-STngay 12/9/2025 cua Toa an nhan dan khu
vuc X Thanh phd H6 Chi Minh da quyét dinh:

1. Chép nhan toan b yéu cau khoikién ciia Congty P ddi voi Cong ty H vé
viéc tranh chap hgp dong thi cong.

Budc Cong ty H ¢ trach nhiém thanh toan cho Congty P tién thi cong cong
trinh con no lai la 60.984.362.251 déng (S4u muoi ty, chin tram tam muoi bon triéu,
ba tram sau muoi hai nghin, hai tram nam muoi mot dong) va tién 1ai cham thanh
toan 12 6.413.443.834 dong (Sau ty, bon traim mudi ba triéu, bdn trim bén muoi ba
nghin, tdm tram ba muoibdn dong). (Kém theo bang tinh 14i thanh toan tré han).

Tongcong 13 67.397.806.085 dong (Sau muoibay ty, ba tram chin muoi bay
triéu, tam tram 1€ sdu nghin, khong tram tdm muoi lam dong).

Ké tirngdy ban an c6 hiéu luc phap luat hodcké tir ngdy c6 don thi hanh an
ciia nguoi dugc thihanh an cho den khi thihanh 4n xong, bén phai thihanh &n con
phai chiu khoan tién 13i cua sd tlen con phai thi hanh an theo muc 13i sudt
0.02%/ngay tai Hop ddng thi cong sd 24/2021/HDXD/HA-PT ngay 10/11/2021
gitta Cong ty H v61 Cong ty P.

2. Huy bo cac Quyet dinh ap dung bién phap khan cap tam thoi so:
02/2025/QDb-BPKCTT ngay 03/7/2025,s6: 06, 07/2025/QD-BPKCTT cung ngay
06/8/2025 ctia Toa an nhan dan Khu vuc x - Thanh phd Hb Chi Minh dé d¢am béo
nghia vu thi hanh an ciia Cong ty H ddi véi Cong ty P.

Ngan hang Nong nghi€p va Phat trién Nong thon Viét Nam chinhanh D Song
Thén hoan tré lai cho Congty P s6 tién dam bao 1.730.000.000 dong (Mot ty, bay
tram ba muoi triéu dong) theo Chimg tur giao dich ngay 03/7/2025, s6 ching tu
0703014000000025, s6 taikhoan452101 tai Ngdn hang Nongnghiép va phat trién
nongthon Viét Nam - Chinhanh D Song Than; s6 tién dam bao 5.402.363.233 dong
(Nam ty, bon tram 1¢ hai triéu, ba trim sau muoi ba nghin, hai tram ba muoi ba
dong) theo Chimg tir giao dich ngay 06/8/2025,s6 chimg tr 08060104000000013,
sO tai khoan 452101 tai Ngan hang Nong nghlep vaphat trién ndéngthon Vigt Nam
- Chinhanh D Séng Than; va so tién ¢am bao 2.700.000.000 dong (Haity, bay tram
triéu ddng) theo Chung tir giao dich ngay 06/8/2025, sé chung tir
08060104000000012, s tai khoan452101 tai Ngdn hang Nong nghiép va phat trién
noéng thon Viét Nam - Chi nhanh D Séng Than.

3. Vé an phi Kinh doanh thuong mai so tham:

- Cong ty H phai chiu sé tién 175.397.806 dong‘(Mot tram bay muoi lam
triéu, ba tram chin muoi bay nghin, tam tram 1¢ sau dong).
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- Cong ty P khong phai chiu an phi. Thi hanh an dan sy Thanh phd H6 Chi
Minh hoan tra lai cho Congty P sd tién 96.156.787 dong (Chin muo1i sau triéu, mét
trdm nam muoi sau nghin, bay tram tam muoi bay ddng) tam tmg an phi di nop
theo Bién lai thu tién 4n phi, 1¢ phiToaan s6 0008494 ngay 06/6/2025 ctia Chi cuc
Thi hanh 4n dan sy thanh phé D, tinh Binh Duong,

Ngoaira, ban dn so tham con tuyén vé quyén yéu cau thi hanh an va quyén
khéang cdo cua cac duong su.

Ngay 18/9/2025, bidon H ¢6 don khang cao toan bo banan so tham dé nghi
Toa an cap phuc tham stra ban an so tham, khong chap nhéan toan b yéu cau khéi
kién cua nguyén don.

Ngay 26/9/2025, Vién trudong Vién kiém sat nhan dan khu vuc x - Thanh
phé H6 Chi Minh c6 Quyét dinh s6 03/QD-VKS-KDTM khang nghi mot phan ban
an so tham dé nghi Toa an cap phuctham sita mot phanban an so tham d6i véi sd
tién 13i chdm thanh toan tinh tirngay xac nhan congng 07/02/2025 dén ngay xét xir
so thAm; ddi vai sd tién 141 cham thanh toén trén s tién bio lanh 23.141.238.083
tinh tir ngay 17/3/2025 va stra 4n phi so thAm twong tng.

Dai dién nguyén don 6ng Hoang Van N trinh bay: sau khi xét xtr so tham
cho den nay, bidon dé tra cho nguyén don s6 tién 70.759.044.190 dong trén so tién
no goc can thanh toan la 91.393.801.923 dong, hién con ng sd tién goc la
20.634.757.733 dong. Riéng d6i vai sb tién 1di cham tra theo quyét dinh ciia ban an
so tham 14 6.413.443.834 dong bi don chua thanh toan.

Taiphién toa phac tham, cic bén duong su thong nhat thoa thuan vé tién do
thanhtoan d6ivéi sé tién ng gbe 20.634.757.733 ddng va tién 1di cham thanh toan,
dé nghi HO1 dong xét X stra ban an so tham congnhan sy thoa thuan cua cac duong
su nhu sau:

- Tru6engay 31/12/2025 H tra cho Congty P s6 tién ng gbe 10.000.000.000
dong (muoi ty dong).

- Trudc ngay 31/01/2026 H tra cho Cong ty P s0 tién goc con lai
10.634.757.733 d0ng (mudi ty, sdu tram ba muoi bon tri¢u bay tram ndm muoi bay
nghin bay tram ba muoi ba dong).

- P6ivéi s6 tién 1di cham tra, cham nhatngay 06/02/2026 H tra cho Congty
P s6 tién 14i cham tra 1a 3.500.000.000 dong (ba ty nim tram triéu dong) truong
hop H vi pham bat ky nghia vu thanh toan nao néu trén thi H phai tra so tién lai
cham tra theo quyet dinh ciabanan so tham 13 6.413.443.834 dong (sauty bon trim
muo1 ba tri€u bon tradm bon muoi ba nghin tdm tradm ba muoi bon dong).

- V& an phi Cong ty P tu nguyén chiu toan bd an phi so tham.
DPaidién Vién Kiém sat nhandan Thanh pho Ho6 Chi Minh phat biéu y kién:

Qua trinh thu 1y giai quyet vy an tai cap phtic tham, nhimgnguoi tién hanh to tung
va nhimg ngudi tham gia t6 tung da thyc hién diing quy dinh ctia Bo luat T4 tung
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dan sy. Vé hudng giai quyé} vu an: do tai phién toa phuac tham cac duong su da tu
thoa thuan dugc véi nhau vé viée gidi quyét vu an, su thoa thuan ctia cac duong su
1a ty nguyén, khong trai phap luat, khong trai dao duc xa hoi va phu hop cac quy
dinh cua phap ludt nén Vién Kiém sat nhan dan Thanh phd H6 Chi Minh rat Quyét
dinh s 03/QDP-VKS-KDTM ngay 26/9/2025 cua Vién truéng Vién Kiém sat nhan
dan khu vuc x Thanhphd H6 Chi Minh. Cin ctir Diéu 300 Bo luat T6 tung dan su,
dé nghi HO1 déng xét x1r stra ban 4n so tham, congnhan sy thda thuan cua cac duong
SU.

Sau khinghién ctru cac tai liéu, chimg cir 6 trong ho so vu an da duoc tham
trataiphiéntoa,y kién trinh bay tranh tung ctia cacbén du’O’ng suva quan dlem cua
dai dién Vién Kiém sat nhan dan Thanh phd H6 Chi Minh vé hudng giai quyét vu
an;

NHAN PINH CUA TOA AN:

[1] Vé td tung: Pon khang cdo cta bi don H duogc thuc hién trong thoi han
luat dinh va d3 thyuc hién nghia vy ndp tién tam tmg an phiphic tham duogc xem xét
theo thil tuc phuc tham. Quyét dinh khang nghi s6 03/QD-VKS-KDTM ngay
26/9/2025 ciia Vién truong Vién Kiém sat nhan dan khu vyc x Thanh phd Ho Chi
Minh dugc thuc hién trong thoi han luat dinh.

[2] V& cac quyét dinh hay bo bién phap khan cap tam thoi theo quyét dinh
cua Ban an so thdm da co hiu lyc phap luattheo quy dinh tai Diéu 139 cua B6 luat
T6 tung dan su, Ho1 dong xét xtr phic thim khong xem xét.

[3] V& ndi dung, trong qua trinh giai quyet vu 4n tai cAp so thim va phuc
tham bidon H di tra cho nguyén don tong sb tién 70.759.044.190 dong trén so tién
gbc theo bang x4c nhan cong no ngay 07/02/20251a 91.393.801.923 dong; hién bi
don con ng nguyén don s0 tién goc 1a 20.634.757.733 dong va tién 1ai cham tra.
Theo quyet dinh ciia ban 4n so tham sd tién 13i cham tra, bi don ¢o nghia vu thanh
toan cho nguyén don sd tién 6.413.443.834 ddng.

_Taiphiéntoa phac tham, cacbén duongsu thong nhatthoa thuan va dénghi
Hdidong xét xirstra ban an so tham, congnhan su théa thuan ctia cac duong sy nhu
sau:

- Trudcngdy 31/12/2025 H tra cho Congty P s tién ng goc 10.000.000.000
dong (muoi ty dong).

- Trude ngay 31/01/2026 H tra cho Cong ty P s6 tién ng goc con lai
10.634.757.733 dong (mudi ty, sdu tram ba muoi bon tri¢u bay tram ndm muoi bay
nghin, bay tram ba muoi ba dong).

- Doivéi s tien 1ai cham trd, chdm nhatngay 06/02/2026 H tra cho Congty
P s0 tién lai cham tra 1a 3.500.000.000 dong (ba ty nam tram triéu dong); truong
hop H vi pham batky nghia vu thanh toannao néu trén thi H phai tra tién 1ai cham
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tra theo quyet dinh ciabanan so tham 13 6.413.443.834 dong (sauty bon tram muodi
ba triéu bdn tram bdn muoi ba nghin tdm trim ba muoi bon ddng).

- V& an phi so thAm: Cong ty P tu nguyén chiu toan bd.

[4] Xét thay, suthoa thuan néu trén ciia cic duong su la tur nguyen khong vi
pham diéu cam cua phap ludt va khong trai dao dire xa hoi, phu hop voi quy dinh
cua phép luat, can cur Diéu 300 BO luat T tungdan sy Ho1 dong xét xu phuc thAm
stra ban 4n so tham, congnhan sy thoathuan cia cacduongsu. Vién Kiém sat nhan
dan Thanh phé H6 Chi Minh rat Quyét dinh s6 03/QD-VKS-KDTM ngay 26/9/2025
cta Vién truong Vién Kiém sat nhan dan khu vyc x — Thanh phd H6 Chi Minh nén
Hoi dong xét xir dinh chi xét xt phiic tham.

Y kién cua Kiém sét vién dai dién Vién Kiém sat nhan dan Thanh phé Hb
Chi Minh dé nghi straban an so thAm congnhan sy thoa thuan cua cac duong sy la
phu hop.

[5] V& an phi:

- An phi 50 thadm: nguyén don Céng ty P tu nguyén chiu trén sb tién
27.048.201.567 dong.
- An phi phuc tham bidon khang cao phai chiu theo quy dinh tai khoan 5

Diéu 29 Nghi quyét sb 326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban

Thu’ong vu Qubc hoi quy dinh vé muc thu, mién, gidm, thu, nop, quan Iy va st dung
an phi va 1€ phi Toa an.

Vi cac lé trén,
QUYET DPINH:
Ap dungkhoan 3 Diéu 26, diém a khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
cac Diéu 71, 92,266,271, 273,284, 293, khoan 3 Diéu 296, biéu 300, Dieu 313

cua Bo luat T6 tung dan sy ndm 2015; khoan 5 Piéu 29 Nghi quyét sb
326/2016/UBTVQH 14, ngay 30/12/2016 cua Uy ban Thuong vu Quéc hdi quy dinh

veé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

Tuyén xu:

1. Dinh chixét xir phuc tham déi v6i Quyét dinh khang nghi s6 03/QD-VKS-
KDTM ngay 26/9/2025 cua Vién truong Vién Kiém sat nhan dan khu vye x — Thanh
phdo HO Chi Minh.

2. Stra Ban an sé 21/2025/KDTM-ST ngay 12/9/2025 ctia Toa an nhén dan
khu vyc x - Thanh pho H6 Chi Minh, cong nhan sy thoa thuan cua cac duong su
nhu sau:

Cong ty H phai trd cho Cong ty P s0 tién 20.634.757.733 dong va tién 1ai
cham tra thyc hién Hop dong thi cong xay dung s6 24/2021/HDXD/HA-PT ngay
10/11/2021 Go61 Thau thi cong hoan thién kién triuc cac khoinha va ha tang du an
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Khu cin ho - Thuong mai dich vu cao ting duong N (Opal Skyline). Tién d6 thanh
toan nhu sau:

- Trude ngay 31/12/2025, Cong ty H tra cho Cong ty P sb tién no goc
10.000.000.000 dong (muoi ty dong)

- Trude ngay 31/01/2026 Cong ty H tra cho Cong ty P s6 tién gbc con lai
10.634.757.733 dong (muodity, sdu tram ba muoibon tri¢u bay tram nam muoi bay
nghin, bay tram ba muoi ba dong).

- D6ivéi sb tién 1di cham tra, chdm nhatngay 06/02/2026 Congty H tra cho
Congty P s6 tién 13i cham tra 1 3.500.000.000 dong (ba ty nim tram triéu dong);
truonghop Congty H vipham bat ky nghia vu thanh toan naonéu trén thi Congty
H phaitra cho Congty P s6 tién 13i cham tra theo quyet dinh cia ban an so tham I
6.413.443.834 dong (sau ty bon traim mudi ba triéu bén traim bén muoi ba nghin
tam trdm ba muoi bon dong).

Ké tir ngay tlep theo cuangay xét xu (24/12/2025), bén phai thi hanh an con
phaichiu khoan tlen 141 cua s6 tién gdc con phaithihanh 4 an (20.634.757.733 dong)
theo mtrc 13i suat 0.02%/ngay tai Hop dong thi cong s 24/2021/HDXD/HA-PT
ngay 10/11/2021 gitta Cong ty H v61 Cong ty P.

V& cac quyét dinh vé huy bo bién phap khan cip tam thoi dd c6 hidu luc phap
luat.

3. V& an phi so tham:

Congty P pha1 chiu 135.048.000 dong dugc khau trirvao so tién 96.156.787
ddng (Chin muoi sau triéu, mot trim ndm muoi sau nghin, bay tram tam muoi bay
ddng) tam tmg an phitheo Bién lai thu tién an phi, 16 phiToaan s6 0008494 ngiy
06/6/2025 cua Chi cyc Thi hanh an dan sy thanh ph6 D, tinh Binh Duong nay Ia

Phong Thihanh an dan sy khu vuc x Thanh phé H6 Chi Minh. Cong ty P con phai
ndp 38.891.213 déng.

4. Vé an phiphuactham: Congty H phai chiu 2.000.000 ddng duoc khau trir
vao tamimg 4n phi d ndp theo Bién lai thu tam img an phi, 1¢ phi Toa an s6 0020181
ngay 26/9/2025 ctia Thi hanh 4an dan sy Thanh phé Ho Chi Minh.

5. Truong hop Ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thihanh
an dan sy thi ngudi duge thi hanh an dan sy, ngudi phai thi hanh 4n dan sy cd quyén
thod thuan thihanh an, quyén yéu cauthihanh an, tynguyén thi hanh an hoac cudng
ché thihanh an theo quy dinh tai cac Diéu 6 va Piéu 9 Luat Thi hanh an dan su; thoi
hi¢u thi hanh an duogc quy dinh tai Piéu 30 Luat Thi hanh 4n dan sy.

6. Ban an phuc tham co hiéu luc phap luat ké tir ngay tuyén an.
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Noi nhin- TM. HOI PONG XET XU PHUC THAM
- VKSND Tp H Chi Minh; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vyc x - Tp H6 Chi Minh; Pi ky)

- Vién kiém sat nhan dan khu vyc x - Tp HCM
- Phong THADS khu vuc x - Tp Hd Chi Minh;
- Cac duong su;

- Lwu: VTLT, Toa DS, HSVA 11b.

Nguyén Vin Huynh



