TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH TAY NINH Poc 1ap — Tw do — Hanh phuc

Ban an s6: 842/2025/DS-PT
Ngay: 26-12-2025

“Tranh chap véu cau vo hiéu vin
ban cong chitng va xdc dinh quyen
tai san ciia nguroi phai thi hanh dan
trong khéi tai san chung”

NHAN DANH
NUGOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phan Héi dong xét xi¢ phiic thim gém cé:
Tham phan — Chii toa phién toa:Ba Trinh Thi Phiic
Céc Tham phan: Ong Huynh Hiru Nghia
Ba Hoang Thi Thuy Lanh
- Thur ky phién téoa: Ba On Ta Tran — Thu ky Toa an nhan dan Tay Ninh.

- Dai dién Vién kiém sdt nhan dan tinh Tay Ninh tham gia phién toa: Ba
Tran Thi Thuy Dung — Kiém sat vién.

Ngay 26 thang 12 nam 2025, tai tru s Toa 4n nhan dan tinh Tay Ninh xét xtr
phuic tham cong khai vu 4n thu 1y s6: 851/2025/TLPT-DS ngay 17 thang 11 nim
2025 ve viee “Tranh chap yéu cau huy van ban cong chimg va yéu cau xic dinh
quyeén tai san cua nguo1 phat thi hanh an trong khoi tai san chung”

Do Ban 4n dan su so tham s6 272/2025/DS-ST ngay 17 thang 9 nam 2025
cua Toa an nhan dan Khu vuc 10 - Tay Ninh b1 khang cao.

Theo Quyét dinh dwa vu 4n ra xét xr phtic tham s6 775/2025/QD-PT ngay
12 thang 12 nam 2023, gitra cac duong su:

- Nguyén don: Ba Ngd Thu L, sinh nim 1972, cin cuéc cong dan so
072172001843;

Dia chi: s6 nha E, Puong C, khu pho C, phuong T, tinh Tay Ninh. (C6 don
yéu cau giai quyét ving mat).

- Bi don: Ba Htta Thi Kim N, sinh nim 1977; cin cuéc cong dan so
072177002719;

Dia chi: s6 nha C Duong T, khu pho L, phuong H, tinh Tay Ninh. (C6 don
yéu cau giai quyét ving mat).

- Ngwroi co quyen loi, nghia vu lién quan:

1. Cu Nguyén Thi T, sinh nim 1953; can cude cong dan s6 G;
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Dia chi: s6 nha C Duong T, khu pho L, phuong L, tinh Tay Ninh.
2. Ba Htra Thi Anh T1, sinh ndm 1979; can cudc cong dan s6 0721790065 14;
Dia chi: khu pho6 B, phuong T, tinh Tay Ninh.
3. Ba Htra Thi Anh D, sinh nam 1980; can cudc cong dan s6 072180004006:
Dia chi: S6 I hém F duong C, phuong T, tinh Tay Ninh.
4.Ba Htra Thi Anh L1, sinh nim 1985; cdn cudc cong dan s6 072185004329;
Dia chi: khu phé L, phuong H, tinh Tay Ninh.

’ 5.Ba Hua Thi K’iéu O, sinh ndm 1982; can cudc cong dan s0 072182010917; ho

chiéu: 596786249 cap ngay 25/4/2019 tai Hoa Ky

Pia chi: s6 5391 Touraine DR White Lake, MI 48383 USA

Dia chi lién hé tai Viét Nam: so C duong T, khu ph6 L, phuong H, tinh Tay
Ninh.

Ngouwoi dai dién theo uy quyén cuacu T, ball, ba Tl, ba O: Ba Hta Th1 Anh D,
sinh nam 1980;

Dia chi: S6 I hém F duong C, phuong T, tinh Tay Ninh.

6. Ba Nguyén Thi Hong T2, sinh nam: 1991;

Pia chi: s0 nha C Puong T, khu pho L, phudng H, tinh Tay Ninh. (C6 yéu cau
gia1 quyet vang mat)

7. Ong Tang Vin D1, sinh nam: 1988;

Dia chi: s6 nha C Duong T, khu pho L, phuong H, tinh Tay Ninh. (C6 yéu cau
gial quyét vang mat)

- Nguoi khang cao: cuNguyén Thi1 T, Hta Th1 Anh T1, Hra Th1 Anh D, Htra Thi
Anh L1, Htra Thi Kiéu O.

NOI DUNG VU AN:

Theo don khoi kién va trong qud trinh giai quyét vu én nguyén don ba Ngé
Thu L trinh bay:

Theo Quyét dinh cong nhan két qua hoa giai thanh tai Toa 4n so
32/2023/QDCTHGT-DS ngay 11/9/2023 cua Toa an nhan dan thanh pho Tay
Ninh, tinh Tay Ninh thi ba Ha Thi Kim N va 6ng Tran Xuan T3 c¢6 nghia vu tra
cho ba Ngo6 Thu L s6 tién 850.000.000d6ng.

Theo Quyét dinh thi hanh 4n s6 42/QD-CCTHADS ngay 05/11/2023 cua Chi
cuc thi hanh an dan su thanh phé Tay Ninh, tinh Tay Ninh, budc ba Htra Th1 Kim N
va ong Tran Xuan T3 c6 nghia vu thi hanh 4n d61 véi ba Ngd Thu L so tién
850.000.000d6ng va tién 141 cham thi hanh an. Trong qua trinh thi hanh 4n doi véi
ba N, ong T3, ba Ngo Thu L yéu cau thi hanh an tir nguon thu nhap cta ba N 1a
lwvong hang thang ba N 1anh tai Vién kiém sat nhan dan tinh Tay Ninh nhung ba N
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khong thue hién nghia vu tra tién va xac dinh khong co ta1 san dé tra tién cho ba L
theo Bién ban gia1 quyét cua Vién kiém sat nhan dan tinh Tay Ninh.

Ngay 05/8/2024, cu Hira Van B 1a cha cta ba N chét. Ngay 30/8/2024, ba N
cung vo1 me rudt la cuNguyén Thi T va cac em ba N1a Htra Th1 Anh T1, Hra Th1 Anh
b, Hta Thi Anh L1 da tién hanh lam thu tuc niém yét tai dia phuong vé viéc khai
nhan thira ké cua cu Hira Vin B.

Ngay 15/10/2024, ba N cung céc dong thira ké khac cua cu Hira Van B da
dén Vin phong C1 dé xé4c lap Van ban thoa thuan phan chia di san cua cu Hira Van
B la % dién tich quyén st dung dat thudc:

Glay chu‘ng nhan quyén st dung dat, quyen sO hiru nha & va tai san khac gan
lién véi dat s6 DA 062552 vao so cap giay chimg nhan s6 CS10424 do S¢ Tai
nguyén va Mo1 truong tinh T cap ngay 25/02/2021.

Glay chlmg nhan quyén str dung dat, quyen sO hiru nha & va tai san khac gan
lien véi dat so DA 062551 vao sO cap giay chirng nhan s6 CS10423 do S& Tai
nguyén va Mo1 truong tinh T cap ngay 25/02/2021.

Ba N ting cho phan tai san cta ba N duoc hudng doi véi tai san noi trén cia
cu Htra Van B @é lai cho cu T, ba T1, ba P va ba L1. Vian ban cong chung thoa
thuan phan chia di san di duoc dua dén Van phong dang ky dat dai chi nhanh thi
x4 H dé lam thu tuc cap gidy chtimg nhan quyén sir dung dat theo thoa thuan.

Ba N di co6 tai san thira ké dé thuc hién nghia vu vé thi hanh an nhung ting
cho phan nay cho cu T, cuT1, ba D va ba L1 la da ¢6 hanh vi tau tan tai san nham
tron tranh nghia vu thi hanh an cho ba L1.

Ngay 30/10/2024, Chi cuc thi hanh 4n dan sy thanh pho Tay Ninh, tinh Tay
Ninh da c6 Thong bao s6 83/TB-THADS guichobaN,cuT,baTl, baD,balLl
yéu cau thoa thuan phan chia tai san chung hodc khoi kién dén Toa an dé giai
quyét, xac dinh quyén sé hiru, st dung ma ba N duoc huong thira ké tir di san cua
cu Hira Vian B nhung khong a1 thuc hién.

Ba Ngo Thu L khoi kién yéu cau Toa an giai quyét:

Huy Van ban thoa thuan phan chia di san duoc lap va cong chung ngay
15/10/2024 ta1 Van phong C1 cua cu Nguyén’Thi T, ba Hra Th1 Kim N, ba Htra Thi
Anh T1, ba Hta Thi Anh D va ba Hta Th1 Anh L1.

X4c dinh phan tai san ba Hira Thi Kim N duoc huéng trong khoi tai san 1a di
san cua ong Hwra Van B theo quy dinh phap luat.

Bi don ba Hira Thi Kim N trinh bay:

Viée ba Ngo Thu L yéu cau huy vin ban cong chimg thoa thuan chia di san
thtra ké 1ap ngay 15/10/2024 tai Van phong C1 giita ba Hura Thi Kim N va cu
Nguyén Thi T, ba Hira Thi Anh T1, ba Htta Thi Anh D, ba Htta Thi Anh L1 va yéu cau
Toa 4n xac dinh quyén tai san cia ba Hira Thi Kim N trong khoi tai san do cha ba
Hira Thi Kim N Ia cy Hira Van B dé lai, ba Hita Thi Kim N ¢6 ¥ kién:
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Vé thira ké: Theo thong bao cua Toa an, ba Htra Th1 Kim N xac dinh cha cua
ba N 1a cu 6ng Htra Van B, chét nam 2024 c6 nhirng nguoi thira ké 1a cu Nguyén
Thi T (me rudt ba N), Hira Thi Kim N, Htta Thi Anh T1, Htta Thi Anh D, Hita Thi Kiéu
O, Hita Thi Anh L1.

Ba N yéu cau Toa an giai quyét cac yéu cau khoi kién cia ba L1 theo quy
dinh phap luat.

Ngueoi co quyen loi nghia vu lién quan trinh bay:

CuNguyén Thi T, ba Hira Thi Anh T1, ba Hira Thi Anh B, ba Hita Thi Anh L1 tai
Ban tu khai ngay 03/01/2025 va trong qua trinh giai quyét vu 4n do ba Hira Thi Anh
D dai dién trinh bay: Cu Htra Van B la ché)ng cua cu Nguyén ThiT.CuBvacuT
két hon nam 1976 va ¢6 05 ngudi con chung 1a ba Htra Thi Kim N, ba Htra Thi Anh
T1, ba Hia Thi Anh D, ba Hra Thi Kiéu O va ba Hira Thi Anh L1; cuBkhong c6 con
riéng hay con nudi nao khac. Cu Ba chét khong dé lai di chuc, tai san cua cu B
chét dé lai do cu B va cu T dtng tén chung gom:

Dién tich 110,1m? dat & d6 thi, thira dat so 992, to ban do 12, toa lac tai khu
pho L, phuong L, thi x3 H nay 1a phuong H, tinh Tay Ninh; giay chimg nhan so
CS10423, so phat hanh DA062551 do So Tai nguyén va Moi truong tinh T cap
ngay 25/02/2021; quyén sir dung dat mang tén cu Hira Vin B va cu Nguyén Thi T.

Dién tich 607,4m? dat & do thi 514,4m? + dat trong cay lau nim 93m? thira
dat s6 993, to ban do 12, toa lac tai khu pho L, phuong L, thi xa H nay 1a phuong
H, tinh Tay Ninh; gidy chimg nhan s6 CS10424, s6 phat hanh DA062552 do Sé&
Tai nguyén va Moi truong tinh T cap ngay 25/02/2021; quyén st dung dat mang
tén cu Htra Vian B va cu Nguyén Thi T. Trén hai thira dat ¢6 03 cin nha cap 4.

Ngay 15/10/2024, cu Nguyén Thi T cting ba Hira Th1 Kim N, ba Htra Th1 Anh
T1, ba Hira Thi Anh D, ba Hira Thi Anh L1 cting lap “Van ban thoa thuan phan chia
ta1 san”, cu thé nhu sau:

CuNguyén Thi T cung ba Htra Th1 Kim N, ba Htra Th1 Anh T'1, ba Htta Th1 Anh
P, ba Hra Thi Anh L1 1 nhitng ngudi thira ké theo phéap luat ciia cu 6ng Hra Vin
B, chét ngay 05/8/2024, giay chimg tir s6 113 do Uy ban nhan dan phuong L, thi
x4 H, tinh Tay Ninh cap ngay 05/8/2024, thoa thuan phan chia di san cua cu B
nhu sau:

Trude khi chét, cu Hira Vin Ba K @é lai di chue hodc bat ki mot nghia vu tai
san nao ma nhirng nguo1 thira ké ctia cu Hia Van Ba P thue hién; cu Hira Van B
chi ¢6 nguoi vo duy nhat 1a cu Nguyén Thi T, cu Hra Vin B ¢6 cac con dé 1a Hura
Thi Kim N, Htra Thi Kiéu O (Ba O ¢6 van ban tir chdi nhan di san kém theo), Htra
Thi Anh T1, Hra Thi Anh D, Ha Thi Anh L1, ngoai ra cu Htra Van B khong con a1
la vo, 1a con dé, con nudi nao khac. B6 me cia cu Hira Van B da chét trude. Cu
Hira Vin B khong ¢ bé me nuoi.

Di san cu Htra Vin B dé lai 1a % dién tich quyén str dung dat, ba Hira Thi Kiéu

O tir chdi nhan di sé}n, ba Htra Thi1 Kim N xin tang cho ph@in ta1 san cia ba N dqo’c
huong cho cuNguyén Thi T, ba Hira Thi1 Anh T1, ba Htta Thi Anh D, ba Htta Thi Anh
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L1 va cam doan viéc tang cho phan thtra ké cua ba N 1a hoan toan ty nguyén dong
thoi ciing khong nham tron tranh bat cr nghia vu vé tai san nao cua ban than va
phan chia nhu sau:

- Cu Nguyén Thi T nhan:

+ Thura dat so 1085 (tach tir thira 993), to ban d6 so 12, dién tich 109m? hinh
thire sir dung riéng, muc dich st dung ODT 95m? + CLN 14m?, thoi han str dung
lau dai1 30/9/2043.

+ Thura dat s6 1083 (tach tir thira 993), to ban d6 s6 12, dién tich 108m? hinh
thirc sir dung riéng, muc dich stt dung ODT 95m? + CLN 13m?, tho1 han str dung
lau dai1 30/9/2043.

- Ba Hra Thi Anh T1 nhan thira dat s6 1084 (tach tir thira 993), to ban do so
12, dién tich 109m? hinh thtrc str dung riéng, muc dich st dung ODT 95m? + CLN
14m?, thoi han st dung lau dai 30/9/2043.

- Ba Hda Thi1 Anh D nhan:

+ Thtra dat so 1081 (tach tir thira 993), to ban do s6 12, dién tich 70,3m?
hinh thire st dung riéng, muc dich st dung ODT 40m? + CLN 30,3m?, thoi han
st dung lau da1 30/9/2043.

+ Thira dat so6 1082 (tach tir thira 993), to ban do s6 12, dién tich 102,1m?
hinh thire str dung riéng, muc dich su dung ODT 95m? + CLN 7,1m?, thoi han su
dung lau dai 30/9/2043.

+ Thira dat s6 1080 (tach tir thira 992), t& ban d6 so 12, dién tich 10m? hinh
thure st dung riéng, muc dich sir dung dat & tai d6 thi, thoi han st dung lau dai.

- Ba Hira Thi Anh L1 nhan:

+ Thura dat s6 1086 (tach tir thira 993), to ban d6 so6 12, dién tich 109m? hinh
thirc st dung riéng, muc dich sit dung ODT 94,4m? + CLN 14,6m?, thot han st
dung lau dai 30/9/2043.

+ Thura dat so 1079 (tach tir thira 992), to ban do so6 12, dién tich 100,1m?
hinh thirc st dung riéng, muc dich str dung dat & tai do thi, thoi han st dung lau
dai.

Sau khi ky “Van ban thoa thuan phan chia tai san, ngay 15/10/2024” ta1 Van
phong C1 thi cu Nguyén Thi T, ba Htra Th1 Anh T1, ba Htra Th1 Anh D, ba Hra Thi
Anh L1 da nop ho so tai Chi nhanh van phong D2, tuy nhién, sau d6 ¢6 Cong vin
s6 1384/CCTHADS ngay 15/10/2024 cua Chi cuc thi hanh 4an dan su thanh pho
Tay Ninh, Cong vian s6 1410/CCTHADS ngay 21/10/2024 ctia Chi cuc thi hanh
an dan su thanh ph6 Tay Ninh, Thong bao g tra ho so cap giay so 1377/TB-
VPDKDD-CNHT ngay 21/10/2024 va Thong bao vé viée xac dinh quyén sé hiru,
sit dung do1 véi tai san thi hanh an s6 83/TB-THADS ngay 30/10/2024 ctia Chi
cuc thi hanh 4n dan su thanh pho Tay Ninh nén “Vian ban thoa thuin phan chia tai
san, ngay 15/10/2024” chua thuc hién dugec.
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Xét thay, cu Hira Vin B chét d¢ lai tai san nhung khong c6 dé lai di chtic nén
phat sinh thira ké theo phap luit quy dinh, trong d6 ba N va ba O ¢6 van ban tir
ch6i nhan di san nay; cam két viéc tir choi nhan di san khong nham trén tranh
viéc thuc hién nghia vu cia minh. Tai thoi diém ky va diém chi vao van ban tir
choi di san, ba N va ba O ¢ nang luc hanh vi dan su theo quy dinh phap luat. Nhu
vay, tai san cu Hira Van B chét dé lai do cac dong thira ké thoa thuan nhan di san
va tir ch6i nhan di san 1a do cac bén tu thoa thuan. Ba N tir choi nhan di san thira
ké cta cu B chét dé lai 1a do khi cu B con séng, A0} chéng cu B ¢o tang cho tai san
la nha, dat va dua tién mat cho ba N rat nhiéu. Do d6, tai san con lai la dé thira ké
cho cac chi, em cta ba N 1a phu hop theo thuc té khi phan chia tai san thira ké.

Vi vay, yéu cau khoi kién cua ba Ngo Thu L 1a khong c6 can ctrnén cu T, ba
D, ba T1, ba L khong chap nhan, dong thoi, cu T, ba D, ba T1, ba L dé nghi Toa an
chocu T, ba D, ba T1, ba L vang mit trong tat ca cac phién cong khai ching ctr,
d6i thoai, hoa giai, xét xtr va cam két khong khiéu nai gi vé sau.

Ngay 21/8/2025, cu Nguyén Thi T ¢6 don yéu cau phan chia di san thtra ké
cua cu Hira Vian B giri qua dudng buu chinh ngay 03/9/2025. Noi dung yéu cau
Toa 4n giai quyét phan chia di san thira ké cua cu Hira Vin B dé dam bao tinh
khach quan, cong bang, khong giy tranh chap xung dot gitra cac thanh vién duoc
huéng di san thira ké.

Ba Hira Thi Kiéu O khong c6 ¥ kién trinh bay.

Ba Nguyén Thi Hong T2 trinh bay: tir ngay 27/5/2024 ba c6 thué 01 cin nha
cap 4 cua cu ba Nguyén Thi T va cu 6ng Hira Van B dé kinh doanh vat liéu xay
dung; gia thué 1a 5.000.000dong/thang, thoi han thué 1a 05 nim. Ba T2 yéu cau
duoc tiép tuc thué nha néu phai cham dut hop dong thué trudce thoi han thi ba T2
khong yéu cau giai quyét hau qua cia viéc cham dut hop dong nha trong vu an
nay. Ba T2 yéu cau duoc ving mit trong toan bo qua trinh giai quyét vu an.

Ong Tang Vian P1 trinh bay: tir thang 7/2022 6ng ¢6 thué 01 cin nha cap 4 cua
cu Hira Vian B dé kinh doanh vat liéu xay dung; gia thue la 3.000. 000dong/thang
va 03 thang tra tién thué 01 lan cho cu ba Nguyen Thi T; thot han thué 1a 03 ndm
va khong lam hop dong thué. Ong D1 yéu cau duoc tiép tuc gia han thué nha. Ong
D1 yéu cau duoc vang mit trong toan bd qua trinh giai quyét vu an.

Tai Ban 4n dan su so tham s6 272/2025/DS-ST ngay 17 thang 9 nam 2025
cua Toa an nhan dan Khu vuc 10 - Tay Ninh da tuyén xu:

1. Chap nhan yéu cau khoi kién ctia ba Ngd Thu L d61 véi ba Hira Thi Kim N vé
viéc “Tranh chap yéu cau vo hiéu Vin ban cong chirg va yéu cau xac dinh quyén
tai san cia nguoi phai thi hanh 4n trong khoi tai san chung”.

Tuyén bo Van ban thoa thuan phan chia di san thira ké ciia ong Hira Van B
do ba Nguyén Thi T, ba Htra Th1 Kim N. ba Htra Th1 Anh T1, ba Hita Th1 Anh P va ba
Hira Thi Anh L1 kY cong chtng s6 3277, quyén s6 10/2024. TP/CC-SCC/HPGD
ngay 15/10/2024 ta1 Van phong C1 vo hi¢u.
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2. Pnhé“m quyén tai san cua ba Hira Thi Kim N trong khoi di san ctia ong Hira
Vin B dé lai 1a 16,67%, bao gom:

+ Quyén st dung dat tai thira 992, to ban do so 12, toa lac tai khu phé L,
phuong H, tinh Tay Ninh, Giay ching nhan quyén str dung dat cap cho cu 6ng
Htra Vin B va cu ba Nguyén Thi T ngay 25/02/2021 1a 9,175m?, loai dat ODT,
thanh tién la 43.581.000d6ng.

+ Quyén st dung dat tai thira 993 to& ban d6 sb 12, toa lac tai khu phé L,
phuong H, tinh Tay Ninh, Gidy ching nhin quyén str dung dat cap cho cu o6ng
Htta Vin B va cu ba Nguyén Thi T ngay 25/02/2021 la 50,467m?2 gom
45.866m? ODT + 7,6m? dat trong cay lau nam, thanh tién 1a 588.778.000 dong.

+ Gid tri tai san xdy dung trén tai thira dat s6 992, thira dat s0 993, to ban do
sO 12, toa lac ta1 khu pho L, phuong H, tinh Tay Ninh dat 1a 48.668.000dong.

Tong gia tri phan quyén tai san ctiia ba Hira Thi Kim N trong di san cia cu 6ng
Hira Van B dé lai 1a 681.028.000dong.

3. An phi so tham:
- Ba Htra Thi Kim N phai chiu 600.000dong.

- Ba Ngo Thu L khong phai chiu an phi, duoc tra lai tién tam tng an phi da
ndp 1a 600.000dong theo Bién lai thu tam tmg an phi, 1& phi Toa an s6 0011828
ngay 04/12/2024 cua Chi cuc Thi hanh an dan sy thi xa Hoa Thanh nay la Phong
thi hanh an dan su khu vue 10 - Thi hanh an dan sy tinh Tay Ninh.

4. Chi phi to tung:

Ba Hira Thi Kim N phai chiu 27.520.000d6ng. Ba Ngo Thu L da nop tam tng
nén ba Hwa Thi Kim N c6 nghia vu nop tra lai cho ba Ng6 Thu L
27.520.000d6ng.

Ngoai ra 4n so tham con tuyén vé quyén khang cdo va hudng dan thi hanh
an.

Ngay 30/9/2025 cu Nguyen Thi T, ba Htra Thi1 Kim N, ba Htta Thi Anh T1,
ba Hira Thi Anh D, ba Hura Thl Anh L1, ba Hta Thi Kiéu O khang céo toan bo ban an
so tham, yéu cau Toa an cap phtic tham xét xur theo hudng khong chap nhan yéu
cau khai kién cua ba Ngo Thu L.

Phan tranh luan:

Tai1 phién toa phuc tham cu ba Nguyén Thi T, ba Htra Thi Kim N, ba Hira Thi
Anh T1,ba Htta Thi Anh D, ba Htra Thi Anh L1, ba Hita Thi Kiéu O do ba Hira Thi Anh
D dai dién theo uy quyén trinh bay nhu sau: An so thim cho rang ba Kiéu O ving
mat khong ¢6 1y do 1a khong dung va t61 da thong bao ba O khong c6 mat ¢ Viet
Nam; Ngay 15/10/2024 tat ca cac nguoi con cua cu B va cu T lap van ban thoa
thuan phan chia di san thira ké cua cu B dé lai, ba N dd duoc cha me cho nhiéu tai
san roi nhung ba da ban deé tra no hét do d6 ba N thay ho then khong nhan di san
nita va nhuong phan lai cho cdc em. Vin ban thoa thuan phan chia di san thira ké
dugc van phong cong chiing cong ching dung quy dinh cua phap luat, co quan



8

nha nuéc c6 tham quyén da cap nhat chinh 1y tat ca quyén s dung dat theo su
thoa thuan cua gia dinh va chuan bi tra két qua nhung bi ba Ngo Thu L khoi kién
nén cac thanh vién trong gia dinh khong nhan duoc gidy ching nhan quyén st
dung dat, chinh vi vay gay mat doan két trong gia dinh.

Viée ba Ngo Thu L yéu cau x4c dinh quyén tai san ctia ba N trong khoi tai san
chung trong khi gia dinh chiing t61 dang ¢6 mau thuan vé tai san sau khi cha ching
to1 chét. Sau khi ba L khoi kién thi gia dinh chiing t6i cling ¢6 don yéu cau chia
thtra ké nhung tham phan giai quyét vu an cho ring chung tdi c6 don yéu cau chia
thtra ké sau khi Toa an cong khai ching ¢t nén khong chap yéu cau chia thira ké
cua gia dinh chung t61. Ban 4n so tham ghi gia dinh t61 ving mit khi xét xir, nhung
thuc té 1a ngay xét xtr gia dinh to1 dén tré 30 phut theo giay bao, khi ching to1 dén
Toa 4n lac d6 1a 8 gid 5 phut thi tham phan néi da xir xong o1, dén khi nhan duoc
ban an thi thay két qua chia cho ba N 16,67% gia tri tai san trong tong di san cia
cu B dé lai 1a khong cong bang ddi cac thanh vién khac trong gia dinh vi ba N da
duoc cho rat nhiéu tai san trude d6. Chiing t61 thay 4n so tham xét xir khong khach
quan vi vay ching to1 yéu cau Toa an cap phuc tham xét xtr theo hudng khong
chap nhan yéu cau khoi kién cua ba Ngo Thu L, giit nguyén vin ban thoa thuan
phan chia di san thira ké cua gia dinh ching to.

Kiem sat vien phat biéeu y kien:

Vé chap hanh phap luat: Don khang c4o ctiia cu Nguyén Thi T, ba Hira Thi Anh
T1,ba Htta Thi Anh B, ba Hra Thi Anh L1, ba Hta Thi Kiéu O trong tho1 han quy dinh
cua phap luat nénﬂ duoc xem xét theo trinh tu phﬁcn tham ke tur khi thu 1y vu an cho
dén trude thoi diém Hoi dong xét xur nghi an, Tham phan, Hoi dong xét xu, Thu
ky phién toa da tuan thu ding nhitng quy dinh cua Bo luat T6 tung dan su, nhitng
nguo1 tham gia to tung da chap hanh dung phap luat.

Vé viée giai quyét vu 4an: Pai dién Vién kiém sat nhan dan tinh Tay Ninh dé
nghi can ctr lfhoém 1 Diéu 308 Bo luat T6 tung dan sy khong chép nhan khang céao
cua cu Nguyen Thi T, ba Hera Th1 Kim N, ba Htra Thi Anh T1, ba Htta Th1 Anh D, ba
Htra Th1 Anh L1, ba Hra Thi Kiéu O gift y ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc td tung: Don khang cao cua cu Nguyén Thi T, ba Hira Th1 Anh
T1, ba Hra Thi1 Anh D, ba Hta Th1 Anh Ll, Htra Thi Ki€u O trong tho1 han luat dinh
nén duoc xem xét theo trinh tu phuc tham.

[2] Céac duong su Véng mat nhu*n% c6 don xin Vﬁng mat, can ct Diéu 296 Bo
luat T6 tung dan su Hoi dong xét xtr van tién hanh xét xtr vu 4n.

[3] Xét yéu cau khang cao cua cu Nguyen Thi T, ba Hita Thi1 Anh T1, ba Hra
Thi Anh D, ba Htra Thi Anh L1, ba Htra Thi Kiéu O dé nghi giit nguyén hleu luc
cua van ban thoa thuan phan Cl;lla di san duoc lap va cong chiing ngay 15/10/2024
ta1 Van phong C1 cua cu Nguyén’ Thi T, ba Htra Th1 Kim N, ba Htra Th1 Anh T1, ba
Htra Thi Anh P va ba Hta Th1i Anh L1. Xét théy:
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[3.1] Cu 6ng Hra Vidn B va cu Nguyén Thi T la cha me cua ba Hira Th1 Kim N,
ba Htta Th1 Anh T1, ba Hita Th1 Anh P va ba Htra Thi AnhL1.CuBvacuTco
tao lap duoc tar san chung gf’)m: thira dat 992 va thira dat 993, to ban do sé 12, toa
lac tai khu phd L, phuong H, tinh Tay Ninh, trén dat ¢c6 03 cin nha cap 4. Ngay
05/8/2024 cu Nguyén Vin B1 chét khong dé lai di chuc. Cha cua cu Bl 1a cu Hura
C, chét ngay 11/6/2007, theo giay chimg tir s6 09/2008 ngay 16/01/2008 cua Uy
ban nhan dan xa T, thi xa H, tinh Tay Ninh nay la phuong L, tinh Tay Ninh; Me
cua cu BI 1a cu Truong Thi N1, chét ngay 30/4/2002 theo giay ching tir so
10/2008 ngay 16/01/2008 Uy ban nhan dan xa T, thi x3 H, tinh Tay Ninh nay la
phuong L, tinh Tay Ninh. Cu Ba khong c6 con riéng, con nudi nén can cur theo
diém a khoan 1 Piéu 651 cua Bo luat Dan su thi hang thira ké thtt nhat cua cu Bl
bao gom: cu Nguyén Thi T, ba Htra Thi Kim N, ba Hra Thi Anh T1, ba Hua Thi
Kiéu O, ba Htra Thi Anh P va ba Haa Thi Anh L1.

[3.2] Ngay 5/10/2024, cac dong thira ké ctia cu Hra Vin B gom cu Nguyén
Thi T, ba Hira Thi Kim N, ba Htta Thi Anh T1, ba Hita Thi Anh Dva ba Htta Thi Anh L1
thoa thuan phan chia di san cua cu B dé lai, van ban thoa thuan phan chia d1 san
duoc Van phong C1, quyén s6 10/2024. TP/CC-SCC/HDGD ngay 15/10/2024.
Theo nd1 dung van ban thoa thuan phan chia di san néu trén thi ba Hra Thi Kim N
tir choi nhan di san thira ké va ting cho phan tai san ctiia minh duoc hudéng thira ké
cho cu T, ba T1, ba P, ba Anh L1 va cam doan véi cong chimg vién viée ting cho
phan thtra ké cua ba N 1a hoan toan tw nguyén va khong nhim tron tranh bat ctr
nghia vu vé tai san nao cua ban than. Tuy nhién, tai thoi diém ba Hira Thi Kim N
lap van ban thoa thuan phan chia di san thtra ké va tir chdi nhan di san thira ké thi
ba Hara Thi Kim N dang phai thuc hién nghia vu tra cho ba Ngo Thu L s6 tién la
850.000.000d6ng va tién 141 cham thi hanh an theo quyét dinh thi hanh 4n s6
42/QD-CCTHADS ngay 05/11/2023 cta Chi cuc thi hanh an dan su thanh pho
Tay Ninh. Nhu vay, viéc ba Hra Th1 Kim N fur ch6i nhan di san thira ké 1a nham dé
tron tranh thue hién nghia vu tai1 san cua ba N doi véi ba Ng6 Thu L nén thude
truong hop khong duoc tir choi nhan di san thira ké theo quy dinh tai Diéu
620 Bo luat Dan su 2015Vi vay, an so tham tuyén vo hi¢u Van ban thoa thuan
phan chia di san dugc 1ap va cong chirng ngay 15/10/2024 tai1 Van phong C1 cua
cu Ncruyen Thi T. ba Hira Th1 Kim N, ba Hra Thi Anh T1. ba Hira Thi Anh Dva ba Hura
Thi Anh L1 va xac dinh phan quyén tai san cua ba Hira Thi Kim N trong khoéi di san
cua cu Hira Van B dé lai 1a 16,67%, bao gom. Quyen st dung dat tai thira 992, to
ban d6 s6 12, toa lac tai khu phé L, phuong H, tinh Tay Ninh, Giéy chiing nhan
quyén st dung dat cap cho cu 6ng Hira Vin B va cu ba Nguyen Thi T ngay
25/02/2021 1a 9,175m2, loai dat ODT, thanh tien 1a 43.581.000dong; Quyén st
dung dat tai thira 993 to ban do s6 12, toa lac tai khu pho L, phuong H, tinh Tay
Ninh, Glay ching nhan quyén su dung dat cap cho cu 6ng Hira Van B va cu ba
Nguyen Thi T ngay 25/02/2021 1a 50,467m?2, gom 45,866m? ODT + 7,6m? dat
trong cay lau nam, thanh tién 1a 588.778.000dong; Gia tri tai san xay dung trén tai
thtra dat s6 992, thira dat s6 993, to ban do s6 12, toa lac tai khu phod L, phuong H,
tinh Tay Ninh dat 1a 48.668.000d6ng. Tong gia tri phan quyén tai san cua ba Hira
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Thi Kim N trong di san cta cu 6ng Hira Vin B dé lai 1a 681.028.000dong 1a co
can cu.

[3.3] CuNguyén Thi T, ba Htta Thi Anh T1, ba Htta Thi Anh D, ba Hita Thi Anh
L1, ba Hira Thi Kiéu O trinh bay khi cu B con song di cho ba N nha dat va gia dinh
da dua cho ba N nhiéu khoan tién dé ba N lam an nén ba N thay ho then va khong
nhan di san thira ké. Xét théy, viec ba N duoce tang cho nha, dat, tién cho lam 4n la
quan hé xuat phat tir tinh cam gia dinh; nhimng tai san ba N duoc tang cho, duoc
nhan tir cha me, chi em khong phai 1a phan di san duoc huong thira ké tir tai san
cda cu B chét dé lai nén khong co6 can ctr xac dinh ba N da nhan phé“m thira ké cta
minh. Vi vy, khong chap nhan khang céo ctia cu Nguyén Thi T, ba Hira Thi Anh
T1, ba Hira Thi Anh P va ba Htta Thi Anh L1, ba Hira Thi Kiéu O chép nhéan dé nghi
cua kiém sat vién, giit nguyén ban an so tham.

[4] Vé an phi dan su phuc tham: Cu Nguyén Thi T, ba Hira Th1 Anh T1, ba Hira
Thi Anh D, ba Htra Thi Anh L1, ba Htta Thi Kiéu O moi nguo1 phal chiu
SO0.000dong an phi dan su phuc thim theo Pidu 148 Bo luat TO tung dan su va
Diéu 29 Nghi quyét 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban
Thuong vu Quoce hoi quy dinh vé mire thu, mién, giam, thu, ndp, quan 1y va sur
dung an phi va 1& phi Toa an. Tuy nhién, cu Nguyén Thi T duoc mién an phi dan
su phuc tham thudc trudng hop nguoi cao tuodi theo diém d khoan 1 Diéu 12 Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 quy dinh vé mure thu, mién giam,
thu ndp quan 1y st dung an phi I¢ phi Toa an.

Vi cac lé trén;
QUYET PINH:
Can ctr khoan 1 Diéu 308 Bo luat To tung dan su;
1. Khong chap nhan khang céo ctiia cu Nguyén Thi T, ba Hira Thi Anh T1, ba
Hira Thi Anh D va ba Htta Thi Anh L1, ba Hira Thi Kiéu O.

2. Gitt nguyén Ban an dan su so tham s6 272/2025/DS-ST ngay 17 thang 9
nam 2025 cua Toa an nhan dan Khu vue 10 - Tay Ninh.

Cin ctr cdc diéu 26, 35, 39, 147, 148, 157, 165, 271, 273, 296 cua Bo luat
To6 tung dan sw, khoan 2 Picu 124, Bicu 620, Dicu 651 cta Bo luat Dan s 2015;
Diéu 26, Dicu 29, diem d khoan 1 D1éu 12 Nghi quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi vé an phi va 1é phi Toa an;

Tuyén xu:

1. Chap nhan yéu cau khoi kién ctia ba Ngd Thu L d61 véi ba Hira Thi Kim N vé
viéc “Tranh chap yéu cau vo hiéu Vian ban cong chirg va yéu cau xac dinh quyén
tai san cua nguo1 phai thi hanh an trong khoi tai san chung”.

Tuyén bo vo Qiéu Van ban thoa thuan phan chia di san thtra ké cua cu Hira
Vian B do ba Nguyén Thi T, ba Hta Thi Kim N, ba Htta Thi Anh T1, ba Hff:?l Thi
Anh D va ba Haa Thi Anh L1 duoc ky va cong ching so 3277, quyén so
10/2024. TP/CC-SCC/HDGD ngay 15/10/2024 tai Van phong C1.
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2. Pnhé“m quyén tai san cua ba Hira Thi Kim N trong khoi di san ctia ong Hira
Vin B dé lai 1a 16,67%, bao gom:

+ Quyén st dung dat tai thira 992, to ban do so 12, toa lac tai khu phé L,
phuong H, tinh Tay Ninh, Giay ching nhan quyén str dung dat cap cho cu 6ng
Htra Vin B va cu ba Nguyén Thi T ngay 25/02/2021 1a 9,175m?, loai dat ODT,
thanh tién la 43.581.000d6ng.

+ Quyén st dung dat tai thira 993 to& ban d6 sb 12, toa lac tai khu phé L,
phuong H, tinh Tay Ninh, Gidy ching nhin quyén str dung dat cap cho cu o6ng
Htta Vin B va cu ba Nguyén Thi T ngay 25/02/2021 la 50,467m?2 gom
45.866m? ODT + 7,6m? dat trong cay lau nam, thanh tién 1a 588.778.000 dong.

+ Gid tri tai san xdy dung trén tai thira dat s6 992, thira dat s0 993, to ban do
sO 12, toa lac ta1 khu pho L, phuong H, tinh Tay Ninh dat 1a 48.668.000dong.

Tong gia tri phan quyén tai san ctiia ba Hira Thi Kim N trong di san cia cu 6ng
Hira Van B dé lai 1a 681.028.000dong.

3. Chi phi t6 tung:

Ba Hira Thi Kim N phai chiu 27.520.000d6ng. Ba Ngo Thu L d¢a nop tam tng
nén ba Hira Thi Kim N ¢6 nghia vu ndp tra lai cho ba Ngoé Thu L 27.520.000dong.

4. An phi so tham:
- Ba Htra Thi Kim N phai chiu 600.000dong.

- Ba Ng6 Thu L khong phai chiu an phi, duoc tra lai tién tam tng an phi da
nodp la 600.000dong theo Bién lai thu tam tng an phi, 1¢ phi Toa an s6 0011828
ngay 04/12/2024 cua Chi cuc Thi hanh an dan sy th1 xa Hoa Thanh nay la Phong
thi1 hanh an dan su khu vuc 10 - Thi hanh an dan su tinh Tay Ninh.

5. V& 4n phi dan su phuc tham:
Cu Nguyén Thi T duoc mién 4n phi dan su phuc tham.

Ba Htta Thi Anh T1, ba Hita Thi Anh D, ba Hta Thi Anh L1, ba Htra Thi Kiéu O
mdi ngudi phai chiu 300.000d0ng 4n phi dan su phtic tham, nhung duoc khau trir
300.000dong tam ung an phi dan su phtic tham ba T1, ba D, ba Anh L1, ba O da
nop theo cac bién lai thu so: 0005709, 0005707, 0005706, 0005705 cung ngay
06/10/2025 cua Thi hanh an dan su tinh Tay Ninh.

6. Vé huéng dan thi hanh 4n: Truong hop ban an dugc thi hanh theo quy
dinh tai Diéu 2 Luat Thi hanh an dan su thi nguo1 dugce thi hanh an, nguot phat thi
hanh an c¢6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
th1 hanh an hodc b1 cudng ché thi hanh an theo quy dinh ta1 cac Piéu 6, 7 va 9
Luat Thi hanh an dan su; thot hi¢u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh an dan su.

7. Vé hiéu luc cua ban an: Ban an phuc tham c6 hiéu luc phap luat ké tur
ngay tuyen an.
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Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Toa phtic thim TANDTC tai TP.HCM: THAM PHAN- CHU TOA PHIEN TOA
- VKSND tinh Tay Ninh; )

- TAND Khu vuc 10 —Tay Ninh;

- THADS tinh Tay Ninh;

- Cac duong su;

_ Luu hd so. 4n van.

Trinh Thi Phiic



