TOA AN NHAN DAN TINH CA MAU CONG HOA XA HQI CHU NGHIA VIET NAM
Doc lap - Tu do - Hanh phic

Ban 4n sd: 523/2025/DS-PT
Ngay: 31/12/2025
VIV tranh chap bdi thudng thiét hai
vé tai sén

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéan Hgi dong xét xir phUc thdm gom co:

Tham phén - Chui toa phién tda: Ong Nguyén Trong Qué

Céac Tham phén: Ong Truong Thanh Diing
Ong Bui Anh Tuan

- Thuw ky phién tda: Ong Pham Hai Son, 1a Thu ky Toa 4n nhan dan tinh Ca
Mau.

- Pai di¢n Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa: Ong
Truong Trung Tin

Ngay 31 thang 12 nam 2025, tai tru s& Toa an nhan dan tinh Ca Mau xét x
phlc tham céng khai vu an dan sy thy Iy sé: 548/2025/TLPT-DS ngay 17 thang 11
niam 2025 vé viéc: Tranh chap boi thuong thiét hai vé tai san.

Do Ban 4n déan su so tham sé: 195/2025/DS-ST ngay 26 thang 9 nim 2025
cua Toa an nhan dan khu vuc 1 - Ca Mau bi khang céo.

Theo Quyét dinh dua vu an ra xét xir phiic tham sd: 563/2025/QD-PT ngay
09 thang 12 nam 2025 gitra cac duong sy:

- Nguyén don: Ba Trang Thi Ta A, sinh nam 1986 (c6 mat).

S6 CCCD: 096186012483

Noi ding ky thuong tra: Ap G, duong K Bac Liéu, phudng H, tinh Ca Mau

Noi ¢ hién nay: Khém E, phuong A, tinh Ca Mau

- Bi don: Ong Lé Van T, sinh nim 1953 (c6 mit).

S6 CCCD: 096053001898

Noi dang ky thuong tra: BPuong K, phuong H, tinh Ca Mau.

Noi ¢ hién nay: Khom F, phuong T, tinh Ca Mau

- Ngwoi khdng cdo: Ong Lé Van T 1a bi don.

NOI DUNG VU AN:

* Theo don khéi kién va trong qud trinh 6 tung ciing nhu tai phién toa
nguyén don ba Trang Thi Tu A trinh bay:

BaTlla ngu’cn quan 1y, st dung phan dét tai duong K Bac Liéu, phuong H,
thanh pho C. Vao ngay 12/5/2025, 6ng Lé Van T da cho nguoi chdt pha cdy dudce
trén phan dat cua ba. Ban dau ba xac dinh sé luong 13 33 ciy va yéu cau bdi
thuong 6.600.000 dong (don gia 200.000 dong/cay). Tai phién toa so tham, ba Tu
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A thay d6i yéu cau, xac dinh sb luong cay bi thiét hai 1a 30 cay va dong y ap dung
don gia theo quy dinh Nha nudc 1a 69.000 dong/ciy. Tong sb tién yéu cau bdi
thuong 1a 2.070.000 ddng.

* Bi don ong Lé Van T trinh bay:

Ong T thira nhan co thué nguoi chat cay trén phan dat tranh chép. Tuy
nhién, 6ng cho rang s6 cay nay do ong trdng nén ong cé quyen khai thac. Ong
khong dong ¥ boi thudng theo yéu cau cua nguyén don. Trong truong hop Toa an
budc bdi thudng, dng chi thira nhan sb lugng 21 ciy voi gia 30.000 dong/cy.

Tai Ban an déan su so thim sd: 195/2025/DS-ST ngay 26 thang 9 nim 2025
ctia Toa an nhan khu vuc 1 - Ca Mau quyét dinh:

Cin cr cac diéu 585, 589 cuia Bo luat Dan su; Cac diéu 12, 26 Nghi quyét s6
326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 vé mic thu, mién, giam, thu,
ndp, quan 1y va str dung an phi, 1& phi Toa an: Chap nhan yéu cau khoi kién cta ba
Trang Thi Ta A, budc ong Lé Van T bdi thuong cho ba A sb tién 2.070. 000d (hai
triéu khong tram bay muoi) nghin dong. Ngoai ra, an so tham con tuyén vé nghia
vu chiu 1i suat cham thi hanh an, an phi va quyén khang cao theo luat dinh.

Ngay 24/10/2025, 6ng T c6 don khang cao dé nghi cap phiic tham stra an so
tham, khong chip nhan yéu cau khoi kién cta ba T A.

Tai phién toa phiic tham:

- Ong T giit nguyén yéu cau khang cao.

- Ba TU A trinh bay: Khong dong y v6i ndi dung khang céo cua ong T.

- bai dién Vién kiém sat nhan dan tinh Ca Mau tham gia phién toa phat biéu:

+ V& thua tuc to tung: Tham phan, Hoi dong xét xir tién hanh dung theo quy
dinh cta phép luat to tung va cac duong su ciing chap hanh ding véi quyén va
nghia vu cua cac duong su duoc phép luat quy dinh;

+ Vé ndi dung: Dé nghi Hoi dong xét xtr 4p dung khoan 3 Piéu 308 cua Bo
luat T tung dan sy, hiy Ban an dan su so tham sb: 195/2025/DS-ST ngay 26
thang 9 ndm 2025 cua Toa an nhan dan khu vuc 1 - Ca Mau, chuyén hd so vu an
cho Toa an cap so tham giai quyét lai vu an theo thi tuc so thdm, do cap so tham vi
pham thu tuc t& tung (Ho1 dong xét xtr nghi 4n sau khi két thiic phién toa, viéc nghi
an khong co6 y kién biéu quyét cia thanh vién Hoi dong xét xtr) va thu thap thiéu
ching ctr.

NHAN PINH CUA TOA AN:

[1] Bién ban nghi 4n va ban an gdc ctia Tda an cap so tham da duoc tat ca
thanh vién Hoi dong xét xir ky tén. Bién ban nghi an thé hién viéc da doc lai cho
tat ca thanh vién Hoi dong xét xir cung nghe va ky tén, khong c6 thanh vién co y
kién khac, diéu d6 cho thay tit ca thanh vién Hoi dong xét xtr cung thong nhat
quan diém giai quyét vu an. Tuy nhién, thoi diém két thiic viéc nghi an lai dién ra
sau khi két thiic phién toa 1a c6 thiéu xot can duoc cip so tham rat kinh nghiém.

[2] Ngay 12/5/2025, chi em ba Trang Thi Ta A phat hién trén phan dat
vuong tom (toa lac tai khom F, phuong F, thanh phé C cti) bi 6ng L& Van T chat
pha khoang 30 cay Pudc do cha rudt trong trén 10 nim tudi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tr%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Th%E1%BB%8B%20T%C3%BA%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%20An%20Xuy%C3%AAn,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tr%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%BA%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Th%E1%BB%8B%20T%C3%BA%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%20An%20Xuy%C3%AAn,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%206,%20th%C3%A0nh%20ph%E1%BB%91%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tr%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20C%C3%A0%20Mau

[3] Bién ban hoa giai ngay 05/7/2025 cta Toa an nhan dan khu vuc 1- Ca
Mau, 6ng T thira nhan viéc dng cho ngudi chit cay trén dat cua ba T4 A 13 phu hop
v6i viéc xac minh duoc thé hién tai Bién ban hoa giai ctia T6 hoa giai khom 6
thuoc UBND phuong F thanh phd Ca Mau ngay 20/5/2025.

[4] V& s6 luong cAy Dudc, tai Bién ban hoa giai ngay 05/7/2025, ong T X4c
dinh néu c6 bdi thuong thi dng chi dong ¥ bdi thudng 21 cay Pudc, trong khi cip
so tham xac dinh budc 6ng T bdi thuong 30 cdy Pude. Trong don khang cdo, ong
T ciing khong c6 dé cap dén sd luong cay D di dugc cdp so thim xac dinh budc
ong phai boi thuong.

[5] V& tri gid cay Dudc, tai bién ban hoa giai ¢ cép so tham, phia 6ng T Xac
dinh truong hop bodi thuong thi ong chi dong ¥ bdi thuong véi gia 30.000
ddng/cdy, nhung 6ng T khong dua ra duoc co sd dé xac dinh trj gia boi thuong.
Mat khac, do cac cay nay hién nay dé bi chat ha, khong con hién trang dé Hoi dong
dinh gia tham dinh, nén cap so tham can ctr gia bdi thuong theo quy dinh cua Uy
ban nhén déan tinh C vé bdi thudng thiét hai theo khung gia cac loai ring trén dia
ban tinh Ca Mau d6i voi cay dude dé giai quyét 1a co co so.

[6] Sau khi xét xir so tham, phia ong T khang cdo ndi dung cho rang phan
dat phia bén ba T0 A dang st dung c6 ngudn goc la cua ong T chuyén nhuong lai
cho cha ba Tu A 14 6ng Trang Vian P 07 cong tdm 16n véi dién tich 9.072m2 vao
khoang nim 1997. Ong T yéu cau do dac lai phan dién tich dat 6ng da chuyén
nhuong xac dinh lai vi tri 5O cay Dudc ma ong da chat co trén pham vi dat cua ai
dé xéac dinh lai trach nhi¢m boi thuong thi€t hai. Tuy nhién, ¢ giai doan so tham,
ong T khong c6 phan t6 tranh chap quyén su dung dat d6i véi bén nguyén don, nén
yéu cau nay cua ong T khong dugc chap nhan.

[7] Véi cac ching clr duge néu trén cho thiy cap so thim chap nhan don
khai kién cta ba T A 14 ¢ can ctr. Hoi dong xét xtr khong chap nhan toan bo don
khang céo cua ong T.

[8] V6i phan tich néu trén, ¥ kién cua Kiém sat vién tai phién toa khong
dugc chip nhan.

[9] Tuy khang cao khong dugc chap nhan, nhung ong T thudc trudong hop
dugc mién an phi nén 6ng khong phai chiu an phi dan sy phuc tham.

[10] Cac quyét dinh khac cta ban 4n so thim khong c6 khang céo, khang
nghi c¢6 hiéu lyc phap luat thi hanh.

Vi cac 1€ trén,

QUYET PINH:

Can cur vao khoan 1 Piéu 308 ctia Bo luat T6 tung dan su; Piém d khoan 1
Piéu 12 Nghi quyét sd 326/2016/UBTVQH ngay 30/12/2016 cuy Uy ban thuong
vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi
va 1€ phi Toa an:

1. Khong chap nhan khang céo ciia ong Lé Van T. Gitt nguyén Bén 4n dan
su so tham sb: 195/2025/DS-ST ngay 26 thang 9 nim 2025 cta Tda an nhan dan
khu vuc 1 - Ca Mau.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BB%8B
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2. Chép nhan yéu cau khoi kién ctia ba Trang Thi Ta A. Budc 6ng Lé Van T
bdi thuong thiét hai vé tai san cho ba Trang Thi T A s tién 2.070.000 (hai triéu
khéng tram bay muoi nghin) dong.

3. K& tir ngay c6 don yéu cau thi hanh an cta ngudi duge thi hanh 4n cho
dén khi thi hanh xong khoan tién néu trén, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i ctia s tién phai thi hanh theo 14i suat dugc quy dinh tai
khoan 2 Diéu 468 ctia Bo luat Dan sy.

4. Ong Lé Van T dugc mién an phi dan sy phuc tham.

5. Céac quyét dinh khac ctia ban an so tham khong bi khang cdo, khang nghi
d3 c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

6. Ban an phiic thim c6 hiéu lyc ké tir ngdy tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKS nd tinh Ca Mau; THAM PHAN-CHU TQA PHIEN TOA
- TAND khu vyc 1 - CM; (P ky)

- Phong THA dan su khu vuc 1 - CM;
- Cac duong su;
- Luu: VT, hd so vu an.

Nguyén Trong Qué


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Th%E1%BB%8B%20T%C3%BA%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%20An%20Xuy%C3%AAn,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tr%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Trang%20Th%E1%BB%8B%20T%C3%BA%20Anh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%205,%20ph%C6%B0%E1%BB%9Dng%20An%20Xuy%C3%AAn,%20t%E1%BB%89nh%20C%C3%A0%20Mau
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Tr%E1%BB%8B%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201953%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Kh%C3%B3m%206,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20Th%C3%A0nh,%20t%E1%BB%89nh%20C%C3%A0%20Mau

