TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH GIA LAI DPéoc lap - Tw do - Hanh phiic

Ban 4n s6: 02/2026/DS-PT
Ngay: 05-01-2026
VA “Tranh chéap vé hui”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH GIA LAI
- Thanh phin Héi dong xét xi¢ phiic tham gom co:
Tham phan - Chii toa phién toa: Ba Cao Thi Thanh Huyén.
Céc Tham phan: Ong Lé Van Duy.
Ong Piang Chi Cong.
Thu ky phién toa: Ong D6 Quang Huy - Thu ky Toa an ctia Toa an nhan
dan tinh Gia Lai.
9 Pai dién Vién Kiém sat nhan dan tinh Gia Lai: Ba Dang Thi Thanh Truc -
Kiém sat vién tham gia phién toa.
Ngay 05 thang 01 nadm 2026, tai Toa an nhan dan tinh Gia Lai xét xtr phuc

tham cong khai vu an thu 1y s6: 264/2025/TLPT-DS ngay 28 thang 10 nim 2025
vé “Tranh chap vé hui”.

Do ban 4n dan su so tham so: 31/2025/DS-ST ngay 25 thang 8 nim 2025
cua Toa an nhan dan khu vuc 7 - Gia Lai b1 khang céo.

Theo Quyét dinh dua vu an ra xét xir phuc tham s6 313/2025/QD-PT ngay
02 thang 12 nam 2025 va Thong bao vé viéc thay doi lich phién toa so 703/2025/
QD-PT ngay 29 thang 12 nam 2025, gitra cac duong su:

1. Nguyén don: Ba Nguyén Thi H; dia chi: B H, phuong P, tinh Gia Lai. C6
mat.

2. Bi don: Ba Than Trong Xuan L; dia chi: G Ba T, to A, phuong P, tinh
Gia Lai. Co mat.

3. Nguoi khang cao: Bi don la ba Than Trong Xuan L.

NOI DUNG VU AN:

1. Nguyén don la ba Nguyén Thi H trinh bay:

Gitra ba va ba Than Trong Xuan L 1a ngudi quen biét véi nhau va c6 nhiéu
lan tham gia choi hui, ba L 1a chil hui con ba 1a nguoi choi hui hay con goi 1a con
hui. ngt trinh tham gia choi hui thi c6 2 day hui chua chét, viéc choi hui 1a ¢o 1oi
(la1), mo1 ky x0 mot lan cho mot con hui, ai bo 13i cao s& duoc hét Nguoi da hét
trang hui thi s& dong hui chét theo dung sb tién goc di tham gia. Ngudi chua
duoc hot goi 1a hui song dong theo so tién goc trir di s6 tién nguoi trung hui bo ra



cua ky dé nén so tién dong moi ky hui song khong cb dinh, ba L thong bao dong
bao nhiéu thi ba déng bay nhiéu, c¢6 ky chuyén khoan, c6 ky dua tién mit thi
khong viét giay hodc ca tién mit va chuyén khoan (c6 ndp kém ban sao ké tai
khoan). Mdi ky x06 hui ba khong c6 mat dé tham gia va cling khong biét ai trong
day hui cung choi.

Cu thé hai day hui chua chot nhu sau:

- Day hui ngay 20-7-2023 (dm lich) gom 18 ngudi choi theo danh sach ba
L lap, tirc 18 ky x6 hui, méi ky dong 30.000.000 dong, ky dau xo6 hui ngay 20-7-
2023 (am lich). Ba da dong dugc 6 ky hui song 1a 149.550.000 dong; dén ky thir
7 vao thang 3-2024, ba hot trang hui va nhan 404.250.000 dong tién hui. Sau do,
ba tiép tuc dong 2 ky hui chét, moi ky 30.000.000 dong. Ba di dong 8 ky hui,
tong cong 209.550.000 dong.

- Day hui ngay 23-8-2023 (am lich), gom 18 nguoi choi theo danh sach
ba L lap, tirc 18 ky x6 hui, moi ky dong 50.000.000 dong, ky dau xo hui ngay 23-
8-2023 (am lich). Ba da dong duoc 8 ky hui song véi so6 tién 331.100.000 dong,
ba chua hot day hui nay.

Dén thang 6-2024, ba L noéi dirng khong thu 2 day hui nay nita. Sau d9, ba
va ba L gip nhau tinh toan, chot lai hai day hui thi s6 tién ba da dong trir di tién
da nhan la (331.100.000 dong + 209.550.000 dong) - 404.250.000 dong =
136.400.000 dong, ba L con no ba 136.400.000 dong, vi la chd quen biét tin
tudng nhau nén khong 1ap thanh van ban.

Sau khi chot no, ba L ¢6 tra cho ba dugc 23.000.000 df‘)ng; cu thé: Moi lan
tra 5.000.000 doéng vao cac ngay 07-6-2024, ngay 17-7-2024, ngay 19-9-2024 va
ngay 22-10-2024; tra 2.000.000 dong vao ngay 15-01-2025; tra 1.000.000 dong
vao ngay 17-3-2025, bang hinh thirc chuyén khoan tir s6 tai khoan ctia ba L vao
tai khoan s6 0291000244450 cua ba tai V (c6 nop kém ban sao ké). SO ng goc
con lai 1a 113.400.000 dong. Mic du, ba di nhiéu lan yéu cau ba L tra, ba L hua
tra dan nhung van khong tra tién goc va tién lai cho ba.

Do ba chi yéu cau tra tién goc ma ba di dong, chua cé tién 1oi nén ba
khong dong ¥ dé nghi cua ba L vé viéc khong tra 1ai.

Nay ba yéu cau Toa an giai quyét budc ba Than Trong Xuan L phai tra cho
ba so6 tién hui goc 1a 113.400.000 dong va tién 1ai cham tra theo murc 13i suat la
10%/nam, ké tir ngay 01-7-2024 cho dén ngay xét xir (ngay 25-8-2025) véi thoi
gian tinh Iai la 13 thang 24 ngay.

2. Bi don la ba Than Trong Xuan L trinh bay:

Gifta ba va ba Nguyén Thi H c6 quen biét nhau va tham gia choi hui, ba la
chu hui, ba H la nguoi chot hui. Sau khi ba bi cac con hui khong tra tién hui thi
dén thang 6-2024 ba khong thu tién hui nita. Gitta ba va ba H con 2 day hui chua
ch6t nhu sau:

- Day hui ngay 20-7-2023 (4m lich) gom 18 nguoi choi, 18 ky, moi ky
déng 30.000.000 dong, ky dau ngay 20-7-2023 (am lich).
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- Day hui ngay 23-8-2023 (am lich), gdbm 18 nguoi choi, 18 ky, moi ky
doéng 50.000.000 dong, ky dau ngay 23-8-2023 (am lich).

Ba chua kiém tra so sach choi hui nhung ba nghi 1a ba H d3 tinh dung, ba
dong ¥ con no ba H s6 tién hui goc 1a 113.400.000 dong.

Nay ba gap kho khan, chua c¢6 kha nang tra nén xin ba H khong tra 1ai va tu
thoa thuan bén ngoai vé hudéng tra no.

3. Tai ban 4an dan su so tham s6: 31/2025/DS-ST ngay 25-8-2025 cua Toa
an nhan dan khu vuc 7 - Gia Lai di quyét dinh:

Can cu khoan 3 Diéu 26, khoan 1 Diéu 35, diém a khoan 1 Diéu 39, khoan
4 Diéu 147; cac Diéu 227, 228, 244 va 273 Bo luat T6 tung dan su.

- Cian cut khoan 2 Piéu 1 Luat stra doi, bo sung maQt so diéu cua Bo luat T6
tung dan su, Luat t0 tung hanh chinh, Luat tw phap nguoi chuwa thanh nién, Luat
pha san va Luat hoa giai, doi thoai tai Toa an.

Ap dung Diéu 468 va Piéu 471 Bo luat Dan su.

Ap dung cac Piéu 18, 21, 22, 23 Nghi dinh s6 19/2019/ND-CP ngay 19-
02-2019 cta Chinh phu vé ho, hui, biéu, phuong.

Can ctr DBiéu 26 Nghi quyét so 326/2016/UBTVQH14 ngay 30-12-2016
cua Uy ban thuong vu Quoc hoi quy dinh vé mtrc thu, mi€n, giam, thu, ndp, quan
1y va str dung an phi va 1€ phi Toa an.

Chap nhan yéu cau khéi kién cua ba Nguyén Thi H.

Buodc ba Than Trong Xuan L phai tra cho ba Nguyén Thi Hang S tién hui la
126.430.600 dong.

Ngoai ra, Toa an cap so tham con tuyén quyét dinh vé 1ai cham thuc hién
nghia vu, nghia vu chiu an phi dan su so tham va tuyén quyén khang cao cua cac
duong su.

4. Khang cao:

Ngay 03-9-2025, bi don la ba Than Trong Xuan L c6 don khang cio dé
nghi Toa an cap phic tham xem xét cho ba phai tra cho ba Nguyén Thi H
113.400.000 dong tién hui gdc va khong phai tra 13i nhu ban an so tham da tuyén;
chia thanh 5 1an dé thuc hién xong nghia vu tra no.

Ban an khong bi khang nghi, nguyén don khong khang céo.

5. Tai phién toa phiic tham:

- Nguyén don khong rut don khoi kién.

- Bi don gilt nguyén ndi dung khang céo.

- Cac duong su khong thoa thuan dugc véi nhau veé viée giai quyét vu an.

- Kiém sat vién phat bicu y kién vé viéc tuan theo phap luat cia Tham
phan, Thu ky Toa an, Ho1 dong xét xtr phuc tham, nguoi tham gia t6 tung bao
dam theo quy dinh cua phap luat to tung dan su va dé nghi Hoi dong xét xir phuc
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tham khong ché‘ip nhan khang cdo cua bi don; can cttr khoan 1 Piéu 308 Bo luat
T6 tung dan su, gitr nguyén ban an so tham.

NHAN PINH CUA TOA AN:
[1] Xét nd1 dung khang cao cua ba Than Trong Xuan L:

[1.1] Ba Than Trong Xuan L thtra nhadn con n¢ ba Nguyén Th1 H
113.400.000 dong tién hui goc.

[1.2] Ba Than Trong Xuan L khang cao cho rang Toa an cap so tham budc
ba phai tra cho ba Nguyén Thi H 13.030.060 dong tién 13i 1a khong dung, trai véi
su thoa thuan cua cac bén va gay thiét hai cho ba.

Tai phién toa phic tham, ba Nguyén Thi H khong chap nhan dé nghi khong
tinh 1ai cua ba Than Trong Xuan L.

Tai khoan 1 Diéu 22 Nghi dinh s6 19/2019/ND-CP ngay 19-02-2019 cua
Chinh phu vé ho, hui, biéu, phuong quy dinh:

“Trieong hop dén ky mé ho ma chii ho khéng giao hodc giao khéng day dii
cac phc’}n ho cho thanh vién dwoc linh ho, thanh vién chuwa linh ho khong gop
phan ho hodc gop phan ho khéng day di thi phai tra ldi doi véi sé tién cham tra
tuong ung voi thoi gian cham tra”.

Toa an cap so tham da tuyén budc bi don phai tra 13i ctia 113.400.000 dong
twong Ung voi thoi gian cham tra (tr ngay 01-7-2024 dén ngay 25-8-2025) véi
murc 14i suat 1a 10%/nam, tong cong 13.030.600 dong tién 14i, 1a dung theo quy
dinh tai cac Diéu 471, 468 Bo luat Dan su va cac Diéu 18, 21, 22, 23 Nghi dinh
s6 19/2019/ND-CP ngay 19-02-2019 cua Chinh phu vé ho, hui, biéu, phudng.

[1.3] Ba Than Trong Xuan L khang cao cho ring qua trinh choi hui ba da
chong tién hui cho nhitng ngudi choi hui va ho khong déng tién hui chét cho ba
lam cho ba khong con kha ning tra no ngay cho ba Nguyén Thi H, ba dé nghi
dugc tra cho ba Nguyén Thi H mdi thang 5.000.000 dong cho dén khi tra hét
113.400.000 dong. Ba Nguyén Thi H khong dong ¥ véi phuong thic tra no nhu
161 dé nghi ctia ba Than Trong Xuan L.

Tai Diéu 18 va Diéu 23 Nghi dinh s6 19/2019/ND-CP ngay 19-02-2019 cua
Chinh phu vé ho, hui, biéu, phudng, quy dinh trach nhiém ctia chu ho 1a giao céc
phf:in ho cho thanh vién linh ho tai moi ky m& ho va co nghia vu ndp thay phﬁn ho
cua thanh vién néu dén ky md ho ma c6 thanh vién khong gop phan ho. Vi vay,
Hoi dong xét xtr phiic tham khong c6 can ctr dé chap nhan ndi dung khang cao
xin tra dan 113.400.000 dong tién hui ctia ba Than Trong Xuan L.

[1.4] Tir nhitng nhan dinh néi trén, Hoi dong xét xir phiic tham can cu
khoan 1 Diéu 308 cua Bo luat T tung dan su, khong ché‘ip nhan khang cdo cua ba
Than Trong Xuan L va giir nguyén ban an dan su so tham.

[2] Vé an phidan su phuc tham: Do Hoi dong xét xur phic tham giir
nguyén ban an so tham bi khang céo, nén ngudi khang cao phai chiu 4n phi dan
su phuc tham.



Vi cac [é trén,
QUYET PINH:

Can ctr vao khoan 1 DPiéu 148 va khoan 1 Diéu 308 cua Bo luat T6 tung
dan su.

Ap dung Diéu 468 va Diéu 471 B6 luat Dan su.
Ap dung cac Diédu 18, 21, 22 va 23 Nghi dinh s6 19/2019/ND-CP ngay 19-02-2019 ¢

Can ctr khoan 1 Dieu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-
2016 cia Uy ban thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Khong chap nhan khang céo cua ba Than Trong Xuan L; gift nguyén ban an
dan su so tham so: 31/2025/DS-ST ngay 25 thang 8 nim 2025 ciia Toa 4n nhan
dan khu vuc 7 - Gia Lai.

1.1. Chap nhan yéu cau khdi kién ctia ba Nguyén Thi H.

Budc ba Than Trong Xuan L phai tra cho ba Nguyén Thi H 126.430.600
dong (Trong do co 113.400.000 dong tien hui va 13.030.600 dong tién lai).

K& tir ngay tiép theo cua ngay xét xir so tham cho dén khi thi hanh an xong,
bén phai thi hanh 4n con phai chiu khoan tién 14i cta s6 tién con phai thi hanh 4n
theo mirc 13i suat cac bén théa thuan nhung phai phu hop véi quy dinh cia phéap
luat; néu khong c6 thoa thuan vé murc 14i suat thi quyét dinh theo murc 14i suat
quy dinh tai khoan 2 Piéu 468 ctiia Bo luat Dan su.

1.2. V& an phi dan su so tham:
Ba Than Trong Xuan L phai chiu 6.321.530 dong an phi dan su so tham.

Hoan tra cho ba Nguyén Thi H 3.187.500 dong tién tam trng 4n phi di ndp
theo bién lai thu tam tng an phi, 1é phi Toa an s6 001438 ngay 08-4-2025 cia Chi
cuc Thi hanh 4an dan su thanh pho Pleiku, tinh Gia Lai (Nay 1a Phong Thi hanh 4n
dan su khu vuc 7 - Gia Lai).

2. An phi dan sy phuc tham:

Budc ba Than Trong Xuan L phai chiu 300.000 dong an phi dan su phuc
tham nhung duoc trir vao so tién tam tng an phi dan su dd nop 1a 300.000 dong
theo bién lai thu tam g an phi, 1& phi Toa an s6 0002201 ngay 11-9-2025 ctia
Thi hanh an dan sy tinh Gia Lai; ba Than Trong Xuan L da ndp du an phi dan su
phtic tham.

3. Truong hop ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh 4n dan sy thi nguoil duge thi hanh an dan su, nguoi phai thi hanh an dan sy
c6 quyén théa thuan thi hanh 4an, quyén yéu cau thi hanh an, tr nguyén thi hanh
an hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi
hanh an dan su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai Piéu 30
Luat thi hanh an dan su.



4. Ban an phuic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
_VKSND tinh Gia Lai: THAM PHAN - CHU TOA PHIEN TOA
-TAND khu vuc 7 - Gia Lai;

-THADS tinh Gia Lai;

-Duong su;

- Lwu Toa, luu ho so vu an.

Cao Thi Thanh Huyén



