TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap — Tw do — Hanh phiic

Ban an s6: 04/2026/LD-PT
Ngay 09-01-2026
V/v tranh chip vé treong hop bi
don phwong cham dit hop dong lao
dong

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Héi dong xét xir phiic thdm gom co:

Tham phén - Chii toa phién toa: Ong Nguyén Vin Huynh.

Céc Tham phdn:  Ong Bui Ngoc Thach;

Ba Tran Thi Thanh Truc.

- Thuw ky phién toa: Ba Nguyén Thi Hang - Thu ky Toa an nhan dan
Thanh ph6é H6 Chi Minh.

- Dai dién Vién Kiém sdt nhin dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Phuong Linh - Kiém sat vién.

Ngay 09 thang 01 nam 2026, tai tru sé Toa an nhan dan Thanh ph6é Ho
Chi Minh m¢ phién toa xét xir phuc tham cong khai vu an lao dong thu 1y s6
84/2025/TLPT-LD ngay 21/10/2025 vé viéc “tranh chap vé triong hop bi don
phuwong cham dirt hop dong lao dong”.

Do Ban 4n lao dong so tham so 04/2025/LD-ST ngay 28/7/2025 cia Toa
an nhan dan khu vuc 17 — Thanh phé Ho Chi Minh bi khang cao.

Theo Quyét dinh dwa vu an ra xét xir phic tham sé 7252/2025/QD-PT

ngay 03/12/2025, Quyét dinh hodn phién toa so 23378/2025/QP-PT ngay
26/12/2025, gitta cac duong su:

- Nguyén don: 6ng V5 Vin A, sinh nam 1973; dia chi: T6 B, x3 P, huyén
C, Thanh phé Ho Chi Minh nay 1a xd T, Thanh pho Ho Chi Minh. Ong A ¢6
mat.

Nguoi dai dién hop phap: Ba Ngo Thi Thanh X, 6ng Truong Quoc H;
cung dia chi: Tang B, s6 nha A H, phudng C, thanh phé T, tinh Binh Duong nay
la phuong T, Thanh phé Ho Chi Minh (theo van ban uy quyén ngay 29/3/2025).
Ba X c6 mit, ong H vang mit.

- Bi don: Cong ty C6 phan T1; dia chi: thtra dat s6 12, to ban d6 68, ap
B, xi B, huyén B, tinh Binh Duong nay la phuong B, Thanh pho Ho Chi Minh.
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Nguoi dai dién hop phap: 6ng Nguyén Thai H1, sinh nim 1996; ba
Nguyén Thi Anh T, sinh nim 1998; cing dia chi: so G, Dai 16 B, phuong P,
thanh pho T, tinh Binh Duong nay 1a phuong P, Thanh phoé Ho Chi Minh (theo
van ban uy quyén ngay 04/6/2025). Ong H1 ving mat, ba T ¢6 mit.

Nguoi bao vé quyén va loi ich hop phap cua bi don: Ba Nguyén Thi
Ngoc D — Luat su Cong ty L; dia chi: s G, Pai 16 B, phuong P, thanh pho T,
tinh Binh Duong nay la phuong P, Thanh pho Ho Chi Minh. Ba D ¢6 mit.

- Newoi khang céo: bi don Cong ty Co phan T1.
NOI DUNG VU AN:

* Theo don khoi kién, qud trinh gidi quyét vu an, tai phién toa, nguyén
don, nguoi dai dien hop phap cua nguyén don trinh bay:

Ngay 01/11/2024, sau khi dat két qua tuyén dung, Cong ty Co phan Sl1
(nay la Cong ty Co6 phan T1 — goi tit 1a Cong ty) da g1 T moi nhan viéc cho
ong A voi vi tri lam viée la Tro ly Tong Giam doc phu trach quan 1y bod phan
hang tring — son — dong goi — load cont & phu trach Phong ké hoach, thoi gian
nhan viéc tir ngay 04/11/2024 va thir viée thoi gian 02 thang, nodi dung co thé
hién o 1a “Théng tin trong thu moi nay dwoc bdo mat va la mét phan néi dung
khong thé tach roi ciia Hop dong lao dong”. Pén ngay 30/11/2024, chua hét thoi
gian thtr viéc 01 thang, Cong ty da ra quyét dinh bd nhiém chirc vu cho ong A
vao vi tri quan 1y 1a Tro Iy Tong Giam doc kiém Giam doc san xuat. Theo noi
dung quyét dinh, 6ng A duoc huong luong, cac khoan phu cap, theo quy dinh
cia Cong ty va cac ché do khac theo luat lao dong. Cong ty ciing da in danh
thiép cho 6ng A véi chirc danh Giam ddc diéu hanh.

Sau 01 thang lam viéc, Cong ty dd dong bao hiém xa hoi cho & ong A, cung
nhu qua ndi dung trao d6i gitta hai bén va cin ct theo tinh than An 1& s
20/2018/AL vé xac lap quan hé hop dong lao dong sau khi hét thoi gian thi
viéc, nguoi sit dung lao dong tiép tuc dé nguoi lao dong lam viéc thi co can ctr
x4c dinh nguoi lao dong va nguoi stir dung lao dong da xac 1ap quan hé hop dong
lao dong, nguoi lao dong da tré thanh nhan vién chinh thirc. Theo ndi dung
thong tin tuyén dung, cac trao doi truc tiép tai budi tuyén dung thi Cong ty sé
tuyén dung 6ng A 1am viéc thoi han 01 nam.

Nhu:ng dén ngay 19/02/2025, Cong ty thong bao yéu cau ong A nghi viéc,
yéu cau ong A ban giao cong viée cho ngudi mdéi, Iy do cia viée cho nghi viéc la
do ¢co su thay dbi chu sé hitu Cong ty. Cong ty don phuong cho 6ng A nghi viéc
chinh thire tir ngay 20/02/2025. Viéc Cong ty don phu’cmg cham dut hop dong
lao dong vo1 6ng A 1a trai phap luat, anh hu:ong dén quyen, loi ich hop phap cua
ong A, ong A khai kién yéu cau Toa an giai quyét:

Budc Cong ty Co phan S1 (nay la Cong ty Co phan T1) phai boi thuong
s6 740.000.000 dong cho dng Vo Vian A do da don phuong cham dut hop dong
lao dong trai phap luat, gom cac khoan:
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- 02 thang tién lvong do don phuong cham dut hop dong lao dong trai
phap luat twong g 60.000.000 dong x 2 thang = 120.000.000 dong.

- Vi pham thoi gian bao trudc 30 ngay twong tng 01 thang luong
60.000.000 dong x 01 thang = 60.000.000 dong.

- Thoi gian khong duoc lam viée tir ngay 20/02/2025 dén hét han hop
dong lao dong ngay 01/12/2025 1a 9 thang 10 ngay, twong trng: 60.000.000 dong
x 9 thang 10 ngay = 560.000.000 dong.

Nguyén don khong yéu cau giai quyet vé bao hiem xa hoi. Nguyén don
cung cap tai liéu chlirng ctr gdm: Thu’ mo1 nhan viéc ngay 01/11/2024; Quyet
dinh vé viéc bd nhiém chic vu sd6 01.3011-TB.STP ngay 30/11/2024; Phiéu
lvong thang 11/2024, Phiéu luong thang 12/2024, Phiéu luong thang 01/2025;
Bang tong hop tién luong thang 02/2025; Bién ban ban giao cdng viéc; cac ban
chup man hinh dién thoai noi dung trao doi tin nhin qua tng dung Zalo.

* Qua trinh gidi quyét vu an, nguoi dai dién hop phdp ciia bi don trinh
bay:

Tai Ban tu khai ngay 16/6/2025, nguoi dai dién hop phap cua bi don trinh
bay: Trong thoi gian lam viéc tai Cong ty, 6ng A thuc hién cong viéc khong hiéu
qua, gay thiét hai gan 2 triéu USD cho Cong ty. Do do, ong A da chu dong xin
nghi viéc tai Cong ty, Cong ty ddéng v va yéu cau dng A Vlet don xin nghi nhung
ong A khong viét don va tu ¥ nghi viéc. Cong ty co yéu cau 6ng A quay lai lam
viéc nhung 6ng A tu ¥ khong quay lai lam viéc. Do do, Cong ty khong dong y
trude yéu cau khoi kién cia 6ng A. Néu 6ng A cho rang Cong ty don phu’(mg
cham dut hop dong lao dong trai phap luat thi 6ng A hay chting minh véi Toa
an. Cong ty khong cung cap gi thém, yéu cau Toa an cin cit vao cac quy dinh dé
xtr Iy. Cong ty dang tinh toan céac thiét hai do ong A tu ¥ bo viée va gy ra thiét
hai, Cong ty s& phan t6 yéu cau boi thuong thiét hai hodc sé& khoi kién bing vu
an khac.

Tai Van ban trinh bay ¥y kién ngay 22/7/2025 va tai phién toa, nguoi dai
di€én hop phap cua bi don trinh bay:

Cong ty khong don phuong cham dut hop dong lao dong trai phap luat
véi ong A, ong A van con dang thir viéc tai Cong ty ¢ vi tri thir viéc cong viéc
khac ban dau, Cong ty da dé nghi 6ng A ky hop dong lao dong v61 thoi han 03
thang nhung Ong A chua dong ¥ va tu ¥ ngh1 viéc tai Cong ty ma khong bao
trude. Ong A 1am viéc theo thu moi nhan viée ngay 01/11/2024, ong A thir viéc
& vi tri Tro Iy Tong Giam doc phu trach Hang trang — S — Péng goi — L1 & phu
trach phong ké hoach. Sau 01 thang thir viéc & vi tri bo phan nay, do yéu cau cia
cong viéc can tao danh xung cho dng A dé thuan loi cho quan hé véi khach hang
nén ngay 30/11/2024, Cong ty di ban hanh quyét dinh b nhiém éng A giit vi tri
Tro 1y Tong Giam doc kiém Giam dbc san xuat. Cung lic nay 6ng A cé dé xuat
Cong ty xin dugc dong bao hiém x3 hoi tai Cong ty va duge Cong ty tao diéu
kién cho dong bao hiém x4 hoi trong thoi gian thir viée.

Cong viéc thuc t€ ma ong A van lam la theo T moi nhan viéc, sau 02
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thang thtr viéc ¢ vi tri b phan Hang traing — S — Poéng go6i — L1 & phu trach
phong ké hoach thi do 6ng A chua c6 kinh nghiém & vi tri nay nén 6ng A xin
chuyén qua thir viéc & bd phan san xuat 1a Tro 1y Tong Giam d6c kiém Gidm
dbc san xuat dé tuy vao kha nang cua 6ng A ma Cong ty S2 vi tri cong viéc phu
hop. Thoi gian thtr viéc 1a 02 thang tinh tir ngay 01/01/2025 dén ngay
28/02/2025. Thoa thuan cho 6ng A tiép tuc thwr viéc ¢ bo phan vi tri cong viéc
khac so VO’i cong viéc thur Viec trude do 1a khong vi pham quy dinh cta phap luat
lao dong ve thir viéc. Gan cudi thang 02/2025, Cong ty da chu dong trao doi va
lam viéc voi ong A vé viée dé nghi ¢ ong A ky h0'p dong lao dong c6 thot han 03
thang nhung ong A chua tra 1oi. Pén ngay 20/02/2025, 6ng A da tu y ban giao
cong viéc, tai san va nghi viéc khong bao truéc. Cong ty khong ban hanh bat ctr
vin ban nao thong bao cho dng A nghi viéc. Vé mic luong cta dng A tai Cong
ty 1a 9.000.000 dbng/thang bao gf)m lwong co ban va cac phu cép khac khong
phai 1a 60.000.000 dong nhu 6ng A trinh bay. Vé thoi han hop dong, do dang
trong thoi gian thit viéc nén Cong ty chua ky hop dong lao dong voi ong A va
Cong ty khong cé bat cir thoa thuin nao vé thoi han hop dong lao dong la 12
thang nhu 6ng A trinh bay.

Mic du dong A khong lam viéc du sd ngay cua thang 02/2025 nhung Cong
ty cling da thanh toan du lwong cua thang 02/2025 va cac chi phi phuc lo1 khac
cho 6ng A. Bén canh d6 Cong ty cung co thién chi nhiéu lan yéu cau ong A
quay tré lai lam viéc, tuy nhién ong A khong quay lai lam viéc. Bi don cho rang
khong c6 can ctr dé nguyen don yéu cau ap dung An 16 s6 20/2018/AL vi Cong
ty khong thoa thuan ky két hop doéng lao dong vdi 6ng A thoi han 01 nam. Bj
don khong dong ¥ véi chung ¢t do nguyén don cung cap gom Phiéu luong,
Danh thiép, Bang tong hop luong do déu 1a ban phd t6, cac ndi dung tin nhin
qua zalo ciing khong rd c6 phai trao doi v6i nguoi dai dién phap luat cia Cong
ty hay khong nén khong co6 gia tri chitng minh.

Tai Ban an lao dong so tham s6 04/2025/LD-ST ngay 28/7/2025 ctua Toa
an nhan dan khu vuc 17 — Thanh phd Ho Chi Minh d3 tuyén xir:

Chap nhan mot phan yéu cau khoi kién cua nguyén don 6ng Vo Vian A
doi véi bi don Cong ty Co phan T1 vé “Tranh chap don phuong cham dut hop
dong lao dong”:

- Budc Cong ty C6 phan T1 phai bdi thuwong cho 6ng Vo Vian A 02 thang
tien lwong do don phuong cham dut hop dong trai phap luat 1a 60.000.000
dong/thang x 2 = 120.000.000 dong;

- Budc Cong ty Co phan T1 phai thanh toan cho 6ng V& Van A tién luong
nhitng ngay khong duwoc lam viée (tir ngay 21/02/2025 dén ngay xét X so
tham): 60.000.000 dong/thang x 5 thang = 300.000.000 dong.

- Budc Cong ty Co6 phan T1 boi thuong thiét hai cho nhitng ngay khong
bao trude 30 ngay sob tién 60.000.000 dong.

- Budc Cong ty C6 phan T1 bdi thuong cho 6ng V5 Vin A 02 thang tién
lvong do khong nhan nguoi lao dong tré lai lam viée 1a 60.000.000 dong/thang x
2 =120.000.000 dong;
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Téng sb tién Cong ty CO phan T1 phai thanh toan cho 6ng V6 Vian A la
600.000.000 dong (sau tram triéu dong).

Ngoai ra, ban an so tham con tuyén vé an phi, trach nhiém cham thi hanh
an, quyén khang cao cho cac bén duong su.

Ngay 29/7/2025, bi don Cong ty Co phan T1 c6 don khang cao toan bo
ban 4n so tham dé nghi Toa 4n cap phuc tham stra ban an so tham khong chap
nhan yéu cau khéi kién cua nguyén don.

Tai phién toa phiic tham, cac duong su thoa thuan duogc viée giai quyét vu
an nhu sau:

- Bi don Coéng ty C6 phan T1 ddng ¥ hd tro cho éng V5 Vin A sd tién
100.000.000 dong dé cham durt toan bo tranh chap vé lao dong giita hai bén,
nguyén don 6ng Vo Vin A dong .

- V¢ 4n phi so tham: cac bén duong su khong thoa thuan duogc, dé nghi
Hoi dong xét xir giai quyét theo quy dinh cia phap luat.

Pai dién Vién Kiém sat nhan dan Thanh phé Ho Chi Minh phat biéu ¥
kién: Qua trinh thu 1y giai quyét vu an tai cap phiic tham, nhitng nguoi tién hanh
t0 tung va nhirng nguodi tham gia t6 tung da thuc hién ding cac quy dinh cua Bo
luat T tung dan su. V& nodi dung: tai phién toa cac duong su da ty thoa thuan
duwoc v6i nhau vé viéce giai quyét vu an, su thoa thuan cua cac duong su la tu
nguyeén, dé nghi HO1 df’ing xét x1r can ci Piéu 300 B6 luat TO tung dan sy, stra
ban 4n so tham cong nhan sy thoa thuan cia cac duong su. Vé an phi cac duong
su khong thoa thuan dugc, dé nghi HDXX cin ¢t quy dinh cia phap luat dé giai
quyét.

Sau khi nghién ctru céc tai liéu, chimg ¢t c6 trong hd so vu an, ¥ kién
trinh bay cua cac bén duong su va quan diém cua dai dién Vién Kiém sat nhan
dan Thanh pho Ho Chi Minh vé viéc giai quyét vu an;

NHAN PINH CUA TOA AN:

[1] Vé thu tuc tb tung: bi don co tru s¢ tai phuong B, Thanh phé Ho6 Chi
Minh nén thuoc tham quyén giai quyét cia Toa an nhan dan khu vuc 17, Thanh
ph6 H6 Chi Minh theo quy dinh tai diém a khoan 1 Diéu 32, diém c khoan 1
Piéu 35, diém a khoan 1 Diéu 39 cua Bo luat T tung dan su; don khang cao cua
bi don Cong ty Cod phé“m T1 dugc thuc hién trong thoi han luat dinh, bi don da
ndp tam Ung an phi nén duoc xem xét theo thu tuc phic tham.

[2] V& ndi dung: tai phién toa cac duong su da tu thoéa thuan duoc voi
nhau vé viéc giai quyét vu an nhu sau:

- Bi don Cong ty C6 phan T1 dong ¥ hd tro cho 6ng V& Vin A sd tién
100.000.000 dong dé cham dut toan bo tranh chap vé lao dong gitra hai bén,
nguyén don dng V3 Vian A dong y.

- Vé an phi so tham: cac bén duong su khong thoa thuan duoc, dé nghi
Hoi dong xét xir giai quyet theo quy dinh cua phap luat.
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Xét théy, su thoa thuan néu trén cua cac duong sy 1a hoan toan ty nguyén,
phu hop véi quy dinh ctiia phap luat nén Hoi dong xét xir sira ban 4n so tham,
cong nhan su thoa thuan cua cac duong su. Riéng vé an phi cac duong su khong
thda thuan duoc nén Hoi dong xét XU gial quyét theo quy dinh cia phap luat.
Theo @0, bi don phai chiu an phi so tham mtrc 3% trén s6 tién 100.000.000 dong
va an phi phic thamtheo quy dinh tai khoan 5 Diéu 29 Nghi quyét so
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1é phi Toa an.

[3] Y kién cua Kiém sat vién dé nghi stra ban an so tham, cong nhan su
thoa thuan cua cac duong su la phu hop.

Vi cac Ié trén,

QUYET PINH:

Ap dung diém a khoan 1 Piéu 32, diém c khoan 1 Piéu 35, diém a khoan
1 Diéu 39, Diéu 147, Piéu 300 Bo luat T6 tung dan s nam 2015; khoan 5 Diéu
29 Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong
vu Qudc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sit dung an
phi, 1€ phi Toa an;

Tuyén xur:

Stra Ban 4n so tham so 04/2025/LD-ST ngay 28/7/2025 cua Toa an nhan
dan khu vuc 17 — Thanh phé Ho Chi Minh, cong nhan su thoa thuan cua cac
duong su nhu sau:

1. Cong ty C6 phan T1 tra cho ong Vo Van A sé tién 100.000.000 dong
(mot tram triéu dong) dé cham dit toan bo tranh chap vé lao dong giita hai bén.

Ké tir ngay ban an c6 hiéu luc phap luat, nguoi duoc thi hanh an c6 don
yéu cau thi hanh an cho dén khi thi hanh an xong, nguoi phai thi hanh 4n cham
thi hanh thi con phai tra 14i theo murc 13i suat quy dinh tai khoan 2 Diéu 468 cuia
B0 luat Dan su nam 20135, twong ttng voi sd tién va thoi gian cham thi hanh an.

2. Vé an phi so tham: Cong ty C6 phan T1 phai chiu 3.000.000 dong (ba
triéu dong).

3. Vé an phi phtic tham: Cong ty C6 phan T1 phai chiu 300.000 dong (ba
tram nghin ddng) duoc khau trir vao 300.000 doéng (ba trim nghin dong) tam
g an phi theo Bién lai thu tam tng an phi, 1é phi Toa an s6 0006220 ngay
29/7/2025 cua Thi hanh 4n dan su Thanh phé Ho Chi Minh.

4. Ban an phuic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hgp Ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh an dan su co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi hanh an
hoac b1 cudng ché thi hanh an theo quy dinh cac Piéu 6, 7 va 9 Luat Thi hanh an
dan su; thot hi€u thi hanh an dugc thuc hién theo quy dinh tai DPiéu 30 Luat Thi
hanh an dan su./.



Noi nhin: TM. HOI PONG XET XU PHUC THAM

- Duong su; . THAM PHAN — CHU TOA PHIEN TOA
- Vién Kiém sat nhan dan TP Ho Chi Minh;

- Tda 4n nhan dan khu vuc 17, TP HO Chi

Minh;

- Phong Thi hanh an dan sy khu vuc 17, TP

Ho Chi Minh;

- Luu: Ho so, Toa Dan su, VTLT.

Nguyén Vian Huynh



