TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH LANG SON Doc lap - Tw do - Hanh phuc
Ban 4n s6: 01/2026/HNGD-PT
Ngay 16-01-2026
V/v Ly hén, tranh chap nuéi con
chung khi ly hon.

, ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LANG SON

- Thanh phin Héi dong xét xi¢ phiic thim gom cd:

Tham phén - Chii toa phién toa: Ong Pham Van Tué

Céc Tham phan: Ba Nguyén Thi Hoa

Ba Luong Thi Nguyét

- Thir ky phién toa: Ba D6 Thu Nga - Thu ky Toa an nhan dan tinh Lang
Son.
A - Dai dién Vién nkié"pm sat nhan dan tinh Lang Son tham gia phién toa:
Ong Vi Dtc Hoan - Kiém sat vién.

Ngay 16 thang 01 nam 2026, ta1 tru s¢ Toa an nhan dan tinh Lang Son xét
xu phuc tham c¢ong khai vu an thu Iy s0 11/2025/TLPT-HNGD ngay 14 thang 11
niam 2025 vé viéc Ly hon, tranh chap nuoi con chung khi ly hon.

Do Ban an hon nhin gia dinh so tham s6 19/2025/HNGD-ST ngay 23
thang 9 nam 2025 cua Toa an nhan dan khu vuc 3 - Lang Son b1 khang céo.

Theo Quyét dinh dua vu an ra xét xu phuc tham s6 01/2026/QD-PT ngay
05-01-2026, Quyét dinh thay doi nguoi tién hanh to tung so 03/2026/QD-CA
ngay 14-10-2026, gitra cac duong su:

- Nguyen don: Cht Hoang Thi Ngoc L, sinh nam 2000. Can cude cong dan
s6 020300007*** do Cuc Canh sat quan 1y hanh chinh vé trat tu xi hoi, Bo
Cong an cap ngay 19-5-2025. Cu tru tai: Thon K, xa T, tinh Lang Son. C6 mit.

- Bi don: Anh Triéu Son D; sinh nam 1995. Cian cudc cong dan O
020095008*** do Cuc Canh sat quan ly hanh chinh ve trat tw xa ho1, Bo Cong
an cap ngay 11-8-2021; cu trd tai: Thon B, xi T, tinh Lang Son. C6 mit.

- Nguwroi khang cao: Anh Triéu Son D, 1a b1 don.
NOI DUNG VU AN:
Theo céc tai liéu co6 trong ho so vu 4an va Ban an hon nhan gia dinh so
tham, nd1 dung vu an duoc tom tat nhu sau:

Chi Hoang Thi Ngoc L va anh Triéu Son D chung séng vo chong cung
nhau trén co s¢ tw nguyén, c¢6 cudi ho1 theo phong tuc dia phuwong va c6 dang ky
két hon tai Uy ban nhan dan xa T, huyén V, tinh Lang Son (nay 1a UBND xa T,



tinh Lang Son) vao ngay 05-05-2022. Trong qua trinh chung song, ho co 01
nguoi con chung 1a chau Triéu Ngoc Anh D, sinh ngay 24-10-2022.

Nguyén don chi Hoang Thi Ngoc L trinh bay: Sau khi két hon, hai vo
chong xudng tinh Bic Ninh sinh song, nguyén don lam thué ¢ nha hang, con bi
don hoc nghé stra xe may. Dén nim 2022, khi nguyén don sip sinh con thi vo
chong méi chuyén vé nha bi don ¢. Trong qué trinh chung song vo chong, bi
don khong tu chi lam in, khong quan tam dén viéc gia dinh, mo1 viéc trong gia
dinh déu do nguyen don lo toan. Nguyen don da nhac nhé nhiéu lan nhung bi
don khong thay doi. Khi nguyén don noéi chuyén véi ban be thi bi don cho rang
nguyén don cip bo, dang lén mang xa hoi chirt nguyén don va ban cua nguyén
don, lam anh huéng dén danh du, nhan pham cua nguyen don, dan dén tinh cam
\(Y chong ngay cang ran nut. Nguyén don da chuyen vé bén nha ngoai sinh song
va vo chong song ly than nhau tir thiang 4-2025 dén nay. Sau khi ly than, hai bén
khong con lién lac vo1 nhau, khong con quan tam nhau, chi c6 trach nhiém véi
con cai.

Nay nguyén don xac dinh tinh cam khong con, yéu cau Toa an giai quyét
cho nguyén don duogc ly hon vér br don. Vé con chung, hién nay chau Trleu
Ngoc Anh D con nho, khi ly than ¢o th01 gian chau Triéu Ngoc Anh D song
cung nguyeén don, nhung do b1 don noi rang ong ba noi nhé chau, mudn don
chau vé cho1 var hom nén nguyén don dong v, tuy nhién sau doé bi don khong
cho nguyén don dén con vé nita, nén hién tai chau Triéu Ngoc Anh D dang song
cung vé6i bi don. Nguyén don lam nghé tu do, thu nhap hang thang tir 8.000.000
dong dén 10.000.000 déng, c6 thé dam bao diéu kién nudi con. Do do, khi ly
hon, nguyén don yeéu cau duoc truc tlep trong nom, cham soc, nu01 dudng, giao
duc con chung cho dén khi con du 18 tudi, khong yéu cau bi don cap dudng nudi
con chung. Nguyén don xac dinh khong ¢6 tai san chung va ng chung.

Bi don anh Triéu Son P trinh bay: Thoi gian dau sau khi két hon, hai
vo chong cung nhau chim lo gia dinh, khong ¢6 gi mau thuan nghiém trong.
Thot gian bi don di tap huan, khong c6 ¢ nha thi nguyén don c6 nhan tin véi
nguodi khice gidi, bi don c¢6 doc duge tin nhin va yéu cau nguyén don giai thich,
nhung nguyén don khong giai thich duoc. Sau su viée do, nguyén don chuyén
vé bén nha ngoai sinh séng. Sau khi nguyén don vé nha ngoai, thing dau bi don
c6 sang khuyén nhu dén nguyén don vé, nhung nguyén don khong chiu vé, tir d6
bi don ciing khong di d6n nguyén don 1an nao nira. Thinh thoang bi don c6 goi
dién vé cho nguyén don nhung nguyén don khong nghe va chan ca s6 dién thoai,
zalo, facebook. B1 don xac dinh vo chong da song ly than tr nam thang 05-2025
dén nay, nhung bi don mong muon doan tu dé cung nhau nuéi day con chung
Vé con chung, khi nguyén don bo vé nha ngoai thi chau Triéu Ngoc A D song
cing nguyén don 01 thang, sau d6 bi don dd dén chau Triéu Ngoc A D vé song
cung bi don va dng ba noi tir d6 dén nay. Bi don dang lam viéc tai Cong ty F
thudc tap doan F1 c6 thu nhap hang thang tir 14.000.000 dong dén 16.000.000
dong.



Tai phién toa so tham, nguyén don giit nguyén yéu cau khoi kién va cac y
kién da trinh bay. Bi don khong thuyét phuc duoc nguyén don vé doan tu nén
nhat tri ly hon va yéu cau duogc truc tiép trong nom, cham soc, nudé1 dudng, gido
duc chau Tri¢u Ngoc Anh D cho dén khi con du 18 tudi1, khong yéu cau nguyén
don cap dudng nuoi1 con.

Tai Ban an hon nhén gia dinh so tham s6 19/2025/HNGD-ST ngay 23
thang 9 nam 2025 cua Toa an nhan dan khu vuc 3 - Lang Son da quyet dinh:

1. Vé quan hé¢ hon nhan: Ghi nhan thuan tinh ly hon gitta ch1 Hoang Thi
Ngoc L va anh Tri¢u Son D.

2. Vé con chung: Giao chau Triéu Ngoc Anh D, sinh ngay 24-10-2022 cho
chi Hoang Thi Ngoc L truc tiep trong nom, cham soc, nuoi dudng, giao duc cho
deén khi con du 18 tudi. Anh Triéu Son D khong phai cap dudng nud1 con chung.

Nguoi khong trure tiép nudi con cé quyen, nghia vu di lai, thim nom con
chung khong a1 dugc can tro. Khi can thi€t, hat bén duong su ¢6 quyén yéu cau
thay do1 nguot truc ti€p nuoi con, yéu cau thay do1 muc cap dudng nudi con
theo quy dinh cua phap luat.

3. Vé tai san chung, vay no chung: Duong su khong yéu cau, nén khong
xem xét giai quyet.

Ngoai ra, Ban an so tham con tuyén vé an phi va quyen khang cao cua céc
duong su.

Trong thot han luat dinh, b1 don anh Trieu Son D khéang cao, yéu cau Toa
an cap phuc tham stra Ban an so tham vé nd1 dung con chung, theo hudéng anh
Triéu Son D duoc quyén truc tiep nuol dudng, cham soc, gido duc chau Trigu
Ngoc Anh D, khong yéu cau chi Hoang Thi Ngoc L cap dudng nudi con.

Tai phién toa phic tham:

Bi don anh Triéu Son D giit nguyén ndi dung khang cao, dé nghi sira Ban
an so tham veé no1 dung con chung.

Nguyén don chi Hoang Thi Ngoc L giit nguyén yéu cau khoi kién, khong
nhat tri vd1 toan bo nd1 dung khang cao cua bi don, dé nghi gitr nguyén Ban an
so tham.

Dai dién Vién kiém sat nhan dan tinh Lang Son phat biéu y kién vé viée
chap hanh phap luat to tung va giai quyet vu an cu thé nhu sau:

1. Vé viéc chap hanh phap luat td tung: Qua trinh thu 1y, giai quyét vu an
tai cap phiic tham va ta1 phién toa phuc tham, Tham phan, Ho1 dong xét xu, Thu
ky phién toa chap hanh ding quy dinh cua Bo luat T6 tung dan su; nguoi tham
gia t6 tung c6 mit di duoc thuc hién day du cdc quyén va nghia vu ctia minh
theo quy dinh cta phép luat t6 tung dan su.

2. Vé viée giai quyét khang cao: Bi don khang cao yéu cau duoc truc tiép
nuo1 dudng, cham soc, gido duc con chung la chau Triéu Ngoc Anh D. Thay

rang, thot diém xét x1r so tham chau Triéu Ngoc A D chua du 36 thang tL101 nén
Toa an cap so tham giao chau Triéu Ngoc Anh D cho nguyén don ¢6 quyén nudi
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dudng 1a phu hop véi quy dinh tai Diéu 81 Luat Hon nhan va gia dinh. Tuy
nhién, tai cap phuc tham chau Triéu Ngoc Anh D da trén 36 thang tudi, bi don
c6 ndp don trinh bay nguyén vong duoc nudi con, dong thoi ¢ cung cap tai lidu
maoi la ban ké khai thu nhap ca nhan, quyét dinh bo nhiém quan nhan dy b1 va
chi tra phu cép_, tal li¢u xac nhan chau Trieu Ngoc Anh D hién dang hoc mau
gido tai Truong mam non C1. Hién nay nguyén don khong c6 chd ¢ on dinh,
song bén nha ngoai; lam nghé tu do (ban tra sita dong, khong c6 chd co dinh),
thu nhap hang thang khong on dinh; mit khac trude va sau khi 2 vo chong ly
hon thi chau Triéu Ngoc Anh D van dang duoc bd va 6ng ba nodi nuodi dudng,
cham soéc¢ chu dao, hién chau cting dang duoc cho hoc tap tai Truong mam non
gan nha; ban than bi don hién nay c6 kha ning diéu kién kinh té hon dé c6 thé
cham séc chu dao cho chau, dong thoi 6ng ba ndi cling trinh bay sé ho tro dé
cham lo cho chau. Vi vay, dé tranh gay ddo 106n cudc song, moi truong song, moi
truong sinh hoat cua chau, thi viéc giao chau Tricu Ngoc Anh D cho anh bi don
true tiép nudi dudng, cham soc gido duc 1a ¢6 co s va phu hop, do d6 ¢6 cin cir
chap nhan khang c4o cua bi don.

Qua kiém sat Ban an thay, tai phién toa so tham nguyén don va bi don
thuan tinh ly hon, theo quy dinh moi bén phai chiu mot nira an phi. Ban an so
tham tuyén bi don chiu toan bo an phi 300.000 dong la khong ding nén can stra
lai cho dung quy dinh cia phap luat. Dé nghi Hoi dong xét xtr ap dung khoan 2,
Piéu 308, Diéu 309 Bo luat TH tung dan su, dé nghi chép nhan khang cao cua b1
don Triéu Son D, stra Ban 4n hon nhan gia dinh so tham s6 19/2025/HNGD-ST
ngay 23-9-2025 cua TAND khu vue 3 - Lang Son.

NHAN PINH CUA TOA AN:

[1] Vé thu tuc to tung: Phién toa mo lan thtr nhat, c6 mat du nguo1 tham
gia t6 tung, Toa an tién hanh xét xr vu an theo quy dinh cia phap luat.

[2] Xét khang cao cua bi don anh Triéu Son D vé ndi dung con chung, yéu
cau bi don duoc quyén truc tiép nudi dudng, chim soc, giao duc chau Triéu
Ngoc Anh D, khong yéu cau chi Hoang Thi Ngoc L cép dudng nudi con, thiy
rang:

[3] Nguyén don va bi don ¢6 01 con chung la Triéu Ngoc Anh D, sinh
ngay 24-10-2022, Ban 4n so tham nhén dinh tai thoi diém xét xtr so tham, chau
Iriéu Ngoc A D chua dua 36 thang tudi nén giao con dudi 36 thang tudi cho me
truc t1ep nuol nén viéc giao con cho nguyén don truc tlep chdam nom, nuoi
dudng, giao duc khi bé6 me ly hon la phu hop véi quy dinh tai khoan 3 Diéu 81
Luat Hon nhan va gia dinh.

[4] Tai cap phuc tham, bi don cung cap tai liéu chimg cr bo sung, gom:
Ban ké khai tai san thu nhap ca nhan, bang luong,...dé bo sung cin ctr vé kha
nang kinh té cua bi don dé dam bao cho diéu kién nuoi dudng, cham soéc con. Bi
don hién nay dang lam cong nhan, c¢6 hop dong lao dong va bang luong thé hién
thu nhap tr 12.000.000 dong dén 14.000.000 dong; ngoai ra, bi don con lam
quan nhan du bi gitr chtire vu chi huy don vi du b1 dong vién tr ngay 20-4-2025.
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Xét thay, nguyén don lam nghé ban hang tur do, khong c6 ctra hang ¢6 dinh, thu
nhap khong 6n dinh, hién nay nguyén don dang séng chung cung nha bo me dé.
Xét vé not &, tir khi sinh ra dén trude thoi diém bd me ly than vao thang 05-
2025, chau Triéu Ngoc Anh Duong sinh song cting b me tai nha éng ba noi; tir
khoang thang 6-2025 dén nay, chau Triéu Ngoc A D dang séng cung véi bo tai
nha ong ba no1. Xét vé noi hoe tap, chau Triéu Ngoc Anh D dang hoc lop mau
giao ghép 3+4 tuoi, tai Truong mam non A xd T, gan nha noi chau Triéu Ngoc
Anh D dang sinh séng cung bd. Xét cac diéu kién dé on dinh sinh hoat va hoc
tap cua chau, thay rang dé tranh gay dao 16n moi truong song, moi truong sinh
hoat, mo1 truong hoc tap cua chau va dam bao diéu kién chiam soc cho chau thi
b1 don truc tiép nuo1 dudng, cham soc, g1ao duc chau Trigu Ngoc Anh D 1a ¢o
co s& va phu hop, do d6 cin ctr chap nhan khang cao cua bi don.

[5] Vé an phi so tham: Nguyén don va bi don thuan tinh ly hon tai phién
toa so tham. Theo quy dinh tai khoan 4 DPiéu 147 Bo luat T tung dan su nam
2015, diém a khoan 5 Diéu 27 Nghi quyét sd 326/2016/UBTVQHI14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hoi, diém b khoan 2 Dieu 11 Nghi
quyét s6 01/2024/NQ-HDTP ngay 16-5-2024 quy dinh: “Truong hop cac bén
duong sur thuan tinh ly hon tai phién toa so tham thi cac bén duong su phai chiu
100% mire 4n phi quy dinh (mdi bén phai chiu 50% mire 4n phi quy dinh)”. Ban
an so tham xac dinh nguyen don pha1 chiu 100% an phi hon nhan gia dinh so
tham 1a khong dung. Cap phuic thAm can sira lai noi dung nay, nguyen don va bi
don moi bén phai chiu 150.000 dong an phi hon nhan gia dinh so tham.

[6] Vé an phi phuc tham: Do stta Ban 4n so tham va khang cédo duoc chap
nhan nén b1 don khong phai chiu an phi theo quy dinh, tra la1 b1 don tién tam
ung an phi da nop.

[7] Xét dé nghi cua dai dién Vién kiém sat nhan dan tinh Lang Son la phu
hop vo1 nhan dinh trén nén duoc chép nhan.

[8] Cac phan quyét dinh khac cua Ban an so tham khong c6 khang céo,
khang nghi di c6 hiéu luc phap luat ké tir ngay hét thoi han khang cdo, khang
nghi.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308, khoan 1 Diéu 309 cua Bo luat T6 tung dan su
nam 2015, ché“ip nhan khéng cao cua b1 don anh Tri¢u Son D; stta mot phan Ban
an hon nhan gia dinh so tham s6 19/2025/HNGD-ST ngay 23 thang 9 nam 2025
cua Toa an nhan dan khu vue 3 - Lang Son, cu thé nhu sau:

Can ctr khoan 1 Diéu 56, Piéu 57, Piéu 81, Diéu 82, Piéu 83, Piéu 84 cua
Luat hon nhan va gia dinh nam 2014;

Can cur vao khoan 4 Diéu 147, khoan 2 Diéu 148 cua Bo luat To tung dan
su nam 2015;



Cin ct diém a khoan 1 Piéu 24, diém a khoan 5 Piéu 27, khoan 2 Piéu 29
Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quoc hoi quy dinh vé mure thu, mién, giam, thu nop, quan 1y va st dung an phi,
1€ phi Toa an.

1. Vé quan hé hon nhan: Ghi nhan thuan tinh ly hon gitta ch1 Hoang Thi
Ngoc L va anh Triéu Son D.

2. Vé con chung: Giao chau Triéu Ngoc Anh D, sinh ngay 24-10-2022 cho
anh Triéu Son D truc tiép trong nom, chim soc, nudi dudng, gido duc cho dén
khi chau Triéu Ngoc Anh D du 18 tudi. Chi Hoang Thi Ngoc L khong phai cap
dudng nuod1 con chung.

Chi Hoang Thi Ngoc L co quyen nghia vu di lai, thim nom con chung
khong a1 duge can tro. Khi can thlet hai bén du’O’ng su ¢6 quyén yéu cau thay
do1 nguoi truce tiép nuodi con, yéu cau thay doi mic cap dudng nudi con theo quy
dinh cua phap luat.

3. Vé tai san chung, vay no chung: Duong su khong yéu cau, khong xem
Xét giar quyet.

4. Vé an phi so tham:

4.1. Ch1 Hoang Thi Ngoc L phat chiu 150.000 dong tién an phi hon nhan
gia dinh so tham dé ndp ngan sach Nha nuée. Chi Hoang Thi Ngoc L da nop
300.000 dong theo Bién lai thu tién tam tng an phi, 1é phi Toa an s6 0000078
ngay 24-7-2025 ta1 Thi hanh an dan sy tinh Lang Son. Xac nhan chi Hoang Thi
Ngoc L da ndp du tién an phi so tham. Tra lai ch1 Hoang Thi Ngoc L 150.000
dong tién nop tam tmg an phi con thira.

4.2. Anh Triéu Son D phai chiu 150.000 dong tién 4n phi hon nhan gia
dinh so tham dé nop ngan sach Nha nudc.

5. Vé an phi phuc tham: Anh Triéu Son D khong phai chiu 4n phi phuc
tham. Tra lai anh Triéu Son D 300.000 dong tién tam tng an phi da nop theo
Bién lai thu tién tam tng an phi, 1& phi Toa an s6 0000515 ngay 15-10-2025 tai
Thi hanh an dan su tinh Lang Son.

Cac phan quyét dinh khac cua Ban an so tham khong c6 khang cdo, khang
nghi da co hi¢u luc phap luat ké tr ngay hét tho1 han khang céo, khang nghi.

Ban an phuic tham c6 hiéu luc phap luat ké tir ngay tuyén an./.
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