TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phiic

Ban an s6: 21/2026/KDTM-PT
Ngay 15/01/2026
V/v “Tranh chap hop déng mua ban
hang hoa”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH
- Thanh phin Héi dong xét xi¢ phiic tham gom co:
Tham phan - Chii toa phién toa: Ong Nguyén Cong Luc.
Céc Tham phan:Ong Huynh Vian Luat;
Ba Nguyén Thi Huyén.

- Thuw ky phién toa: Ong Nguyén Minh Tuong - Thu ky Toa 4n nhan dan
Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém sdt nhén dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Nguyén Phuong Linh - Kiém sat vién.

Ngay 15 thang 01 nim 2026, tai tru sé& Toa an nhan dan Thanh pho Ho
Chi Minh — Co s& 2 mé phién toa xét xtr phtic tham cong khai vu 4n kinh doanh
thwong mai thu Iy s6 292/2025/TLPT-KDTM ngay 21/10/2025 vé viéc “Tranh
chap hop dong mua ban hang héa”.

Do Ban 4n kinh doanh thuong mai so tham s 14/2025/KDTM-ST ngay
12/9/2025 cta Toa an nhan dan khu vuc 15 — Thanh pho H6 Chi Minh bi khang
cdo; Theo Quyét dinh dua vu an ra xét xit phuc tham so 6294/2025/QDXX-PT
ngay 20/11/2025 va Quyét dinh hodn phién toa s6 23006/2025/QD-PT ngay
17/12/2025, gitra cac duong su:

- Nguyén don: Cong ty TNHH S; dia chi tru so: Thira dat 336, to ban do
s0 02, duong T, khu pho D, phuong D, thanh pho D, tinh Binh Duong (nay la
phuong D, Thanh ph6é H6 Chi Minh).

Nguwoi dai dien hop phap cua nguyéen don: Ba Truong Thanh L, sinh ndm
1990; cu tra tai: S6 C, duong N, Phuong A, quan T, Thanh phé Ho Chi Minh
(nay la phuong B, Thanh pho Ho Chi Minh); la nguot dai dién theo uy quyén
(van ban iy quyén ngay 22/5/2025). C6 mat.

- Bi don: Cong ty TNHH Mot thanh vién R; dia chi tru so: SO E, duong N,
khu pho I, phuong P, thanh ph6 T, tinh Binh Duong (nay 1a phuong P, Thanh
pho H6 Chi Minh).

Ngwoi dai dién hop phap cua bi don: (’\)’ng Truong Bao X, sinh nam 1997;
CCCD: 096097011323 diang ky thuong tri: Ap N, x3 N, huyén D, tinh Ca Mau
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(nay l1a xa T, tinh Ca Mau); dia chi lién lac: SO F, duong L, khu phd G, phuong
P, thanh pho T, tinh Binh Duong (nay 1a phuong P, Thanh phd H6 Chi Minh); 1a
nguoi dai dién theo iy quyén (van ban uy quyén ngay 09/3/2025). C6 mit.

- Nguwoi ¢é quyen loi, nghia vu lién quan: Ba Pham Thi D, sinh nim 1996;
dang ky thuong tri: Thon Y, xa D, huyén Y, tinh Thanh Héa (nay la xa D, tinh
Thanh Hoa); dia chi lién lac: Cong ty TNHH S1; dia chi: Thira dat so 255, to

ban do6 s6 52, Ap A, xa P, huyén P, tinh Binh DLI’O’Ilg (nay 1a xa P, Thanh ph6 Ho
Chi Minh). Vang mat va yéu cau xét xir vang mit.

- Nguwoi khang cao: Nguoi dai dién hop phéap cua br don Cong ty TNHH Mot
thanh vién R 1a 6ng Truong Bao X.

NOI DUNG VU AN:

* Theo don khoi kién va trong qua trinh giai quyet vu an, nguoi dai dién
theo 1y quyeén cua nguyén don trinh bay:

Ttr khoang thang 01 nam 2019, Cong ty TNHH S (sau day viét tat la Cong
ty S) va Cong ty TNHH Mot thanh vién R (sau day viét tat 1a Cong ty R) c6 phat
sinh quan hé mua ban hang hoa la nhya cting cac loai theo hinh thirc thoa thuan
thong qua Zalo, trong d6 Cong ty S 1a bén ban va Cong ty R 1a bén mua. Cu thé:

+ Bén mua gu1 don dat hang (file E) qua Zalo cho bén ban;
+ Bén ban 1ap don hang, tién hanh giao hang thuec té;

+ Khi giao hang, nhan vién bén mua truc tiép ky nhan trén phiéu xuat
kho;

+ Sau khi giao hang, bén ban xuat hoa don gia tri gia ting twong tmg cho
tung don hang.

Day 1a phuong thite thue hién giao dich duoc hai bén thiét 1ap thuong
xuyeén, lien tue, phu hop v61 quy dinh tai khoan 3 khoan 5 Diéu 3 va Diéu 24 cua
Luat Thuong mai ndm 2005 ve tap quan thuong mai.

Twr thang 01/2019 dén thang 6/2021, hai bén di thue hién 10 giao dich
mua ban hang hoa, trong do:

1. Giao dich nam 2019: S6 luwong: 05 giao dich; tong tién hang:
461.417.880 dong; da thanh toan: 203.504.400 dong; con no: 257.913.480 dong.

Cong ty S da nhiéu lan yéu cau Cong ty R thanh toan no nhung Cong ty R
da thuong luong duoce tra tir tr va muon tiép tuc duoc hop tac mua ban hang hoa
VO‘i cong ty S. Do hai nguo1 dai dién phap luat cua Cong ty S va Cong ty R ¢d
moi quan h¢ quen biét 1au nim nén mic du Cong ty R dang con ng nhung Cong
ty S van tiép tuc mua ban hang hoéa véi Cong ty R.

2.Giao dich nim 2021: S6 lwong: 05 giao dich: Tong tién hang:
263.959.391 dong; Cong ty R chua thanh toan lan nao cho Coéng ty S; so tién
con no: 263.959.391 dong.



Bén ban di giao hang day du, c6 hoa don gia tri gia tang (GTGT) hop 1é
(dinh kém ban in). Bén mua di ky nhan phiéu xuat kho va khong c¢é bat ky vin
ban khiéu nai hay tir choi nhan hang nao. Quan trong hon, Cong ty R da st dung
toan bo hoa don GTGT do Cong ty S phat hanh dé ké khai va khau trtr thué dau
vao, cho thay cac giao dich mua ban hang hoéa di hoan thanh va dugc cong nhan
trong ho so ké toan, ho so ké khai thué, ho so bo cdo tai chinh cia Cong ty R
va dai dién phap luat Cong ty R ciing khong co bat ky khiéu nai hay phan doi
nao chirng to dai dién phap luat Cong ty R da cong nhan co6 phat sinh giao dich
mua ban hang hoa vé1 Cong ty S.

Cong ty S khoi kién yéu cau Toa an nhan dan Khu vue 15 - Thanh phd Ho
Chi Minh giai quyét cac yéu cau sau :

Budc Cong ty R phai thanh toan so tién goc con no cho Cong ty S la:
521.872.871 dong.

* Tai Ban t khai ngay 13 thang 3 ndm 2025 va trong qud trinh giai quyét
vu an, nguoi dai dien hop phap cua bi don trinh bay:

Nhitng nam 2019 — 2023, Cong ty R ¢6 mua ban hang hoa vo1 Cong ty S,
thong qua nhitng nha dau tu nguoi Trung Quoc diéu hanh dimg phia sau 02
Cong ty. Thoti diem nay, nguoi dai dién hop phap cua Cong ty R 1a ba Nguyén
Thiy M khong biét giam déc Cong ty S la ai va ba M ciling khong thoa thuan
hay ky két bat ¢t Hop dong mua ban hang héa niao véi Cong ty S; Cong ty S
cling khong lam viée truc tiép véi ba M bat ¢t viée gi lién quan dén viéc mua
ban hang hoa.

Viéc thoa thuan mua ban hang hoa thoi diém d6 gitta hai Cong ty chi
thong qua nhan vién cua 02 bén lam viéc trén tin nhin Zalo. Hién nay, toan bo
nhan vién, ké toan cii cia Cong ty R di nghi viée ciing v6i d6 hd so sd sach,
chimg tir lién quan dén viéc Cong ty S khdi kién yéu cau Cong ty R thanh toan
cong no néu trén Cong ty R khong co dé doéi ching.

Do d6, viée nguyén don chi cung cap cho Toa an 07 hoa don gia tri gia
tang (VAT) va c6 01 bo ho so khong xuat hda don chi kém theo phiéu xuat hang
va bang ké khong cé chit ky xac nhan cia Giam doc Cong ty R va ciing khong
co don dat hang cua Cong ty R la khong phu hop theo quy dinh cua phap luat,
phiéu xuat hang cia Cong ty S thé hién nguoi nhan hang khong 1o rang chit ky
cua nguo1l nhan hang la a1, viéc giao nhan hang cling khong c6 don dit hang,
thoa thuan vé s6 lwong don gia cia Cong ty R bang van ban theo ting hoa don
va cling khong kém theo Hop dong mua ban hang hoa 1a chua co du co so dé
yéu cau Cong ty R thanh toan so tién cong ng néu trén.

Con d61 v6i T xac nhan ngay 31/12/2021 thé hién so tién 521.872.871
phai thu cua Cong ty R dé nhim muc dich cho kiém toan bdo céo tai chinh cua
Cong ty S vé6i nodi dung khong phai la mot yéu cau thanh toan. Doi véi gia tri
phap 1y cua thu nay ciing khong thé hién sb tién 521.872.871 1a lién quan dén
cong no nio, don hang nao theo hop dong nao ciing khong the hién ro va ¢ duéi
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thu ¢ chit ky moc dau cua Cong ty R chit ky cling khong phai cua ba M ky,
cung v6i d6 viée Cong ty S thé hién ndi dung c6 lam in véi Cong ty R thoi diém
2019 dén 2021 va dén nay la1 yeu cau khoi kién tra so tién 664.220.471 dong
(tién goc) khong khép vor sO tién thu xdc nhan trén ngay 31/ 12/2021 Hon ntra,
tai sao thoi diém 2019 - 2021 Coéng ty S khong khoi kién vé viée Cong ty R
khong tra tién hang ma dén nam 2025 da hon 3 nim méi khoi kién 1a nguyén do

gi?

Khong nhirng thé, Cong ty S ciing khong cung cap ching cir khac nhu
bién ban giao nhan hang gitta cac bén, phiéu xuat nhap kho, chung tir khac
chiing minh rang giao dich thuc su di dién ra dé doi chimg véi timg hoa don
VAT, s6 luong hang hoéa, chat lwong don gia ciing khong o rang chi tiét, cu thé:

- D41 v6i1 Phiéu xuat hang ngay 11/11/2019, 19/11/2019, 20/11/2019. Cé
thé hién khach hang ky tén Cong ty R khong rd 1a nhan vién nao k¥ xac nhan chi
thé hién chir ky Trung Quoe, chit ky khac va khong ghi 16 ho tén liéu cé phai la
nhan vién cia Cong ty R hay khong va Bang doi chiéu xuat hang thang 11/2019
cia Cong ty S dua ra cling khong c¢6 chit ky x4ac nhan cia ba M Giam dbc C, doi
v61 toan bd s6 hang ma Cong ty S yéu cau thanh toan thoi diém nay ba M ciing
khong thoa thuan mua ban gi vé1 Giam doc Cong ty S bang van ban véi don dat
hang, hop dong mua ban cling nhu thoa thuan vé don gia cua hang hoa.

- D41 v6i phiéu xuat hang cac ngay 01/10/2019, 02/10/2019, 19/10/2019
cling khong ro 1a nhan vién nao ky xac nhan chi thé hién chit k¥ Trung Quoc,
chit ky khac va khong ghi rd ho tén li¢u ¢6 phai la nhan vién cua Cong ty R hay
khong? Hoa don gia tri gia ting VAT so: 225 ngay 25/10/2019 thé hién tén hang
hoa, s6 luong va don gia khong khép véi Phiéu Xuat hang néu trén, Bang doi
chiéu xuat hang thang 10/2019 cua Cong ty S dua ra ciing khong c6 chit ky xac
nhan ctia ba M Giam doc Cong ty R, d61 véi toan bd s6 hang ma Cong ty S yéu
cau thanh toan theo Hoa don s6: 225 nay ba M ciing khong théa thuin mua ban
gi v61 Giam doc Cong ty S bang van ban véi don dat hang, hop dong mua ban
cling nhu thoa thuan vé don gia cua hang hoa.

- Phiéu Xuat hang ngay 09/12/2019, 11/12/2019 va Hoéa don gia tri gia
taing s6 351 ngay 31/12/2019 cling vay khong thé hién chir ky cua ba M Giam
doc Cong ty R ky xac nhan, hay c6 théa thuan mua ban bing hop dong, thoa
thuan don gia hay don dét hang.

- Héa don s6 899 ngay 28/01/2021 ciing twong tw khach hang ky 1a nguoi
Trung Quodc.

- Héa don s6: 990 ngay; 31/3/2021 cling twong tu khong c6 hop dong mua
ban, bang bao gia, don dat hang, nguo1 nhan hang ky khong xac minh dugce ¢6
phai 1a nhan vién Cong ty R hay khong, khong ¢6 chtr ky xdc nhan cua ba M
Giam doc cong ty.

- Hoa don so: 024 ngay 27/4/2021 ciing twong tur khong ¢6 hop dong mua
ban, bang bao gia, don dat hang, nguo1 nhan hang ky khong xac minh duoc co
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phai la nhan vién Cong ty R hay khong, khong c¢6 chit ky x4c nhan cua ba M
Giam doc cong ty.

- Héa don s6: 136 ngay 29/6/2021 ciing twong tu khong ¢6 hop dong mua
ban, bang bao gia, don dat hang, nguo1 nhan hang ky khong xac minh duoc co
phat 1a nhan vién Cong ty R hay khong, khong c6 chit ky x4c nhan cua ba M
Giam doc cong ty.

Khong nhitng thé Cong ty S cling khong cung cap chung ctt khac nhu
bién ban giao nhan hang gitta cac bén, phiéu xuat nhap kho, chung tir khac
chimg minh rang giao dich thuc su di dién ra dé doi chimg véi timg hoa don
VAT, s6 lvong hang hoéa, chat lwong don gia ciing khong rd rang chi tiét.

Bi don khong dong v vé6i yéu cau khéi kién cua nguyén don.

* Tai Ban tw khai ngay 30 thang 7 nam 2025, nguoi cé quyén loi, nghia
vu lien quan ba Pham Thi D trinh bay:

Ba D lam viée tai Cong ty R do chong ba Nguyén Thuy M 1a nguoi Trung
Quoc tuyén dung tir khoang thang 7/2019 dén nim 2021 nhungvkhong ky hop
dong lao dong. Cong viée cua ba D 1a thu mua nguyén vat liéu va theo ddi don
hang. Nguoi diéu hanh Cong ty R thoi gian d6 1a chong ciia ba Nguyén Thuy M,
ba Nguyén Thiay M thinh thoang méi dén Cong ty.

Theo cac Phiéu xué{lt hang keém theo cac Hoa don Gia tr1 gia tding ma phia
Cong ty TNHH S cung cap, ba D xéac dinh day la cac don hang ma Cong ty R da
dat hang thong qua Zalo vé1 Cong ty S; nhitng nguo1 ky nhan hang bén phia
khach hang trong Phiéu xuat hang cua Cong ty S 1a ba D va nhitng nguo1 lam
trong Cong ty R, trong d6 ¢ ca nhitng ngudi Trung Quoc lam viée trong Cong
ty la anh trai cua chong ba M. Khi hang hoa dénﬂ thi nhan vién nao ky nhan cting
duoc, chong ctia ba M khong phan cong ai cu thé ¢é trach nhiém nhan hang.

Tai Ban an kinh doanh thuwong mai so tham s6 14/2025/KDTM-ST ngay
12/9/2025 cta Toa an nhan dan khu vue 15 — Thanh ph6é Ho Chi Minh da tuyén
XU:

1. Dinh chi xét xr yéu cau cua nguyén don Cong ty S vé viéc budc Cong
ty R phai tra tién 1ai phat sinh do chiam thuc hién nghia vu thanh toan la
27.122.336 dong.

2. Chap nhan yéu cau khoi kién cia nguyén don Cong ty S.

1.1. Buoe Cong ty R phai tra cho Cong ty S s6 tién mua tim nhua ctng
cac loai tr ndm 2019 dén nam 2021 la 521.872.871 dong.

Ngoai ra, ban an so tham con tuyén vé chi phi giam dinh, nghia vu tra tién
141 do cham thi hanh 4n, 4an phi va quyén khang cao cho cac bén duong su.

Ngay 16/9/2025, nguot dai dién hop phap cua b1 don Cong ty R la ong
Truong Bao X ¢6 don khang cdo toan b ban an so tham.



Tai phién toa phuc tham, nguoi dai dién hop phap cua nguyén don van
gilr nguyén yéu cau khoi kién, khong dong v véi khang cao cua b don.

Nguo1 nguot dat dién hop phap cua bi don van gitt nguyén yéu cau khang
cao.

Dai dién Vién kiém sat nhan dan Thanh phé Ho Chi Minh phat bicu ¥
kién: Qua trinh giai quyét vu 4n tai cap phuc tham, nhitng nguoi tién hanh to
tung va nhirg nguoi tham gia to tung di thuc hién ding cac quy dinh cua Bo
luat To tung dan su. Vé kién nghi khiac phuc thiéu soét: khong. Vé huéng giai
quyét vu an: Toa an cap so tham da xét xir ¢6 cin ctr, phu hop véi tai liéu, ching
ctr da thu thap duoc; dé nghi Hoi dong xét xir khong chap nhan khang cao cua bi
don va giit nguyén ban an so tham.

Sau khi nghién ctru cac tai liéu, chimg cir ¢o trong ho so vu 4n, ¥ kién
trinh bay cua cac bén duong su va quan diém cua dai dién Vién Kiém sat nhan
dan Thanh phé Ho Chi Minh vé huéng giai quyét vu 4n;

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luat tranh chap va tham quyén giai quyét: day 1a vu
an “Tranh chap hop dong mua ban hang hoa”, bi don c6 tru so tai phuong P,
thanh pho T, tinh Binh Duong (nay la phuong P, Thanh phé H6 Chi Minh) nén
vu 4n thudc thAm quyén giai quyét cia Toa 4n nhan dan thanh phé Thu Dau
Mat, tinh Binh Duong (nay 1a Toa 4n nhan dan khu vue 15 — Thanh pho Ho Chi
Minh) theo quy dinh tai diém a khoan 1 Diéu 32, diém ¢ khoan 1 Diéu 35, diém
a khoan 1 Diéu 39 cua Bo luat To tung dan su.

[2] Xét don khang cao cua nguot dai dién hop phap cua b1 don Cong ty
R1 1a 6ng Truong Bao X duoc thue hién trong thoi han luat dinh va da dong tién
tam trng an phi phuc tham nén viéc khang cao la hop I€.

[3] Vé viée tham gia t tung cua duong su: Tai phién toa ving mit ngu’0’i
co quyen loi, nghia vu lién quan ba Pham Thi D nhung c¢6 don dé nghi giai
quyet vang mat. Can ctr Diéu 296 cua Bo luat to tung dan su, Hoi dong xét xur
tién hanh xét xir vaing mit ngudi ¢6 quyen loi, nghia vu lién quan.

[4] Theo don khdit kién va cac tai licu, chimg ¢t g1 kem theo don khoit
kién, nguyén don trinh bay: giao dich mua ban hang hoé gitta cac bén phat sinh
tir thang 01/2019 dén thang 6/2021, hai bén di thuc hién 10 giao dich mua ban
hang hoa, bao gom:

- Giao dich nam 2019: SO lwong: 05 giao dich; tong tién hang:
461.417.880 dong; da thanh toan bang hinh thire chuyén khoan lan 1 vao ngay
27/02/2020 s6 tién 127.496.312 dong, thanh toan lan 2 vao ngay 01/10/2020 s6
tién 75.966.000 dong, cong 02 lan thanh toan 1a 203.462.312 dong (nguyén don
trinh bay: 203.504.400 dong); con no: 257.913.480 dong.



- Giao dich nim 2021: S6 luwong: 05 giao dich: Tong tién hang:
263.959.391 dong; Cong ty R chua thanh toan lan nao cho Cong ty S; so tién
con no: 263.959.391 dong.

Nguyén don cho rang bén ban da giao hang day du, c6 hoa don gié tri gia
tang (GTGT) hop 1&¢ gdom c6 cac hoa don cua cac ngay: 25/10/2019, 31/12/2019,
28/01/2021, 31/3/2021, 27/4/2021 va 29/6/2021. Ngoai ra, nguyén don con xuat
trinh T xac nhan s6 du cho muc dich kiém toan ngay 31/12/2021 ¢6 chir ky xéc
nhan cua nguoi dai dién theo phap luat cua Cong ty R 1a ba Nguyén Thiuy M véi
s6 tién hang con no: 521.872.871 dong.

[5] Qua trinh tham gia to tung, dai dién cua b1 don khong thtra nhan co6
giao dich mua ban hang hoa giita hai cong ty, khong thira nhan T x4c nhan so6 du
cho muc dich kiém toan ngay 31/12/2021 ¢6 chir ky xac nhan cuia nguoi dai dién
theo phap luat cia Cong ty R 1a ba Nguyén Thuy M. Toa 4n cap so tham da
trung cau giam dinh chir ky cua ba M, nhung két luan giam dinh ctia Phong K
Cong an Thanh pho H cho thay chit ky mang tén Nguyén Thuy M trén Thu xéc
nhan ngay 31/12/2021 so v6i mau chir ky cua ba M duoc thu thap tai Toa an
khong phai do cung mot nguoi ky ra. Thué co s 25 Thanh phé Ho Chi Minh
cling ¢6 vin ban tra 1o1 Toa an khong ¢6 co s& xac dinh duge Cong ty R ¢6 khau
trir thué gid tri gia ting trén hoa don cua cac ngay: 25/10/2019, 31/12/2019,
28/01/2021, 31/3/2021, 27/4/2021 va 29/6/2021.

[6] Mac du phia b1 don khong thtra nhan c6 giao dich mua ban hang hoa
v61 nguyén don, nhung theo xac nhan cua ngan hang I Chi nhanh B thi thay rang
Cong ty R da thanh toan 02 lan tién cho Cong ty S, trong d6 lan thanh toan sau
cung ctia Cong ty R thuce hién vao ngay 01/10/2020. Tinh tiét nay thé hién Cong
ty R ¢6 quan h¢ mua ban hang hoa vd1 Cong ty S. Tuy nhién, theo quy dinh tai
Diéu 319 Luat thwong mai nam 2005 (duoc stra do61 nam 2019) thi thoi hiéu khoi
kién ap dung ddi voi cac tranh chap thuong mai 1a hai nim, ké tir thoi diém
quyén va loi ich hop phap bi xdm pham. D6i chiéu quy dinh trén thi thay ring,
lan thanh toan sau cung cua Cong ty R thuc hién vao ngay 01/10/2020 va hoa
don ma Cong ty S xuat 1an cudi vao ngay 29/6/2021. Ké tir thoi diéem d6, khong
c6 tai liéu, ching ctr nao the hién nguyén don da tién hanh thu tuc doi no, bi don
c6 thanh toan thém mot phan no va xac nhan no cho nguyén don. Ngay ca trong
treong hop xac dinh T xac nhan s6 du cho muc dich kiém toan ngay 31/12/2021
c6 hiéu luc, nhung tinh dén ngay 09/12/2024, Cong ty S méi ndp don khai kién
tai Toa an nhan dan thanh phé Thu Dau Mét (cii) 1a d3 qua thoi hiéu khéi kién
theo quy dinh cua phap luat.

[7] Qua trinh tham gia t6 tung, ngudi dai dién cia bi don di nhiéu lan cd ¥
kién vé thoi hiéu khai kién: “tai sao thoi diém 2019 - 2021 Cong ty S khong
khoi kién vé viée Cong ty R khong tra tién hang ma dén nam 2025 da hon 3 nim
méi khoi kién 1a nguyén do gi?” thé hién tai Vin ban trinh bay ¥ kién ngay
30/7/2025 (but luc so 225), Bién ban hoa giai ngay 30/7/2025 (but luc s6 240) va
Bién ban phién toa ngay 12/9/2025, dong thoi v kién nay cua bi don cling duoc
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thé hién trong ban an so tham. L& ra, khi bi don da ¢o N kién vé thoi hiéu khoi
kién thi Toa an cap so tham phai yéu cau bi don trinh bay 13 vé viéc ¢6 yéu cau
ap dung thoi hiéu trude khi Toa 4n cap so tham ra ban an nhung Toa 4n cap so
tham da khong thuc hién va ra ban 4n 1a khong phu hop quy dinh ctia phap luat
to tung dan su. Theo don khang cdo, nguo1 dai dién cua b1 don cho r{fing Toa an
cap so tham khong xem xét van dé thoi hiéu khai kién trong khi thoi hiéu khoi
kién da hét 1a ap dung sai phap luat. Xét thay, khang cao cua bi don vé thot hiéu
khoi kién 1a ¢o can cu ché“ip nhan. Do thoi hiéu khoi kién da hét va bi don co yéu
cau ap dung thoi hiéu nén cin cr Diéu 184, diém e khoan 1 Diéu 217 va khoan 4
Piéu 308 Bo luat to tung dan su, Ho1 di“mg Xét Xxu phuc tham huy ban an so tham
va dinh chi giai quyét vu 4n. Van dé Cong ty R ¢6 giao dich mua ban hang hoa,
c¢6 khoan no chua thanh toan nhung c6 tinh khong thanh toan cho Cong ty S la
cO vi pham dao dire xa ho1 va dao duc kinh doanh hay khong la ngoar pham vi
giai quyét cua Hoi dong xét x.

[8] Quan diém cua dai dién Vién Kiém sat nhan dan Thanh pho H6 Chi
Minh vé viée dé nghi Hoi dong xét xir gitr nguyén ban an so tham, nhung khong
c6 quan diem danh gid vé thoi hiéu khoi kién 1a khong phu hop véi nhan dinh
cua Hoi dong xét xr.

[9] Vé an phi kinh doanh thuong mai phtic tham: Bi don khong phai chiu
an phi phuc tham do Toa an cap phuic tham huy ban an so tham.

Vi cac 1€ trén,

QUYET PINH:

Can ¢t diém a khoan 1 Bié}l 32, diém ¢ khoan 1 Diéu 35, d¢iém a khoan 1
Dicu 39, Dicu 148, Dicu 184, diém e khoan 1 Diéu 217, Dicu 296 va khoan 4
Dicu 308 Bo luat To tung dan su nam 2015; Nghi ’ quyét O
326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi khoa
14 quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1& phi
Toa an.

Can ctt Piéu 319 Luat Thuong mat;

Tuyén xu:

1. Chap nhan khang céo cua bi don Cong ty TNHH Mot thanh vién R.
Huy Ban an kinh doanh thwong mai so tham s6 14/2025/KDTM-ST ngay
12/9/2025 cua Toa an nhan dan khu vue 15 — Thanh pho H6 Chi Minh va dinh
chi giai quyét vu an thu Iy s6: 20/2025/TLST-KDTM ngay 20 thang 02 nim
2025 vé viée “Tranh chap hop dong mua ban hang hoa”, gitra nguyén don Cong
ty TNHH S va b1 don Cong ty TNHH Mot thanh vién R.

2. Vé 4n phi so tham va chi phi t6 tung:

- Cong ty TNHH S khong phai chiu an phi; hoan tra cho Cong ty TNHH S
s6 tién tam Ung an phi da nop 1a: 15.616.000 dong theo Bién lai thu tam tng an
phi, 1& phi Toa 4n s6 0009070 ngay 23/01/2025 cua Chi cuc Thi hanh 4n dan su
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thanh phé Thu Dau Mot, tinh Binh Duong (nay 1a Phong Thi hanh an dan su
khu vuc 15 - Thanh ph6é H6 Chi Minh).

- Vé chi phi giam dinh chir ky: Cong ty TNHH Mot thanh vién R phai nop
4.000.000 dong, duoc trir vao so tien Cong ty TNHH Mot thanh vién R d3 nop
ta1 Toa an.

3. Vé an phi kinh doanh thwong mai phtic tham:

Cong ty TNHH Mot thanh vién R khong phai chiu an phi phtic tham,
duoc nhan lai 2.000.000 dong tién tam tng an phi phuc tham da nop theo Bién
lai thu tién tam Ung an phi, 1é phi Toa 4n s6 0018913 ngay 22/9/2025 cua Thi
hanh an dan su Thanh pho Ho Chi Minh.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND o1 cao (Vu GDKT 1); THAM PHAN — CHU TOA PHIEN TOA
- VKSND TP.HCM co so 2; °

- TAND khu vuc 15 - TPHCM;

- Phong THADS khu vuc 15 - TPHCM:

- Cac duong su:

- Lwu: TO HCTP, HSVA (9). (58)

Nguyén Cong Luc



