TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phiic

Ban an s6: 36/2026/KDTM-PT
Ngay 23/01/2026
V/v “Tranh chap hop déng mua ban
hang hoa”

’ ~ NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phan Hpi dong xét xiv phiic tham gém cé:

Tham phén - Chii toa phién toa: Ong Nguyén Cong Luc.

Cdc Tham phan: Ong Huynh Van Luat;

Ba Nguyén Thi Huyén.

- Thuw ky phién toa: Ong Nguyén Minh Tuong - Thu k¥ Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém st nhdn din Thanh phé Ho Chi Minh tham gia phién
toa: Ba Nguyén Phuong Linh - Kiém sat vién.

Ngay 23 thang 01 ndm 2026, tai tru s& Toa én nhan dan Thanh pho HO Chi
Minh — Co s6 2 m¢ phién toa xét xur phuc tham cong kl}ai vu an kinh doanh thu:g‘ng
mai thu 1y s6 323/2025/TLPT-KDTM ngay 14/11/2025 vé viéc “Tranh chap hop dong
mua ban hang hoa”.

Do Ban an kinh doanh thwong mai so tham s6 28/2025/KDTM-ST ngay
23/9/2025 gﬁa Toa an nhan dan khu vuc 16 — Thanh Qph(") Hi‘) Chi Minh b1 khang cao:
Theo Quyét dinh dwa vu an ra xét xt phuc tham s6 7866/2025/QD-PT ngay
30/12/2025, gitra cac duong su:

Ngyyé‘n don: Cong ty Cé phfjn T: tru so: SO 1, phg’% Y, phuong N, Quan H,
Thanh pho Ha N61 (nay 1a So I, Pho Y, phuwong H, Thanh pho Ha Noi).

Nguroi dai dién hop ‘phép: C)ng Tran Pinh C. sinh‘nﬁm 1989: dia chj: sO A
duong D, phuong L, tinh Pong Nai, la da1 dién theo iy quyén (van ban uy quyén ngay
29/7/2025). Co6 mat.

- Bi don: Cong ty C6 phan B; tru sd: Km 1877, Quéc 16 A, khu pho C, phuong
B. thanh pho D, tinh Binh Duong, (nay 1a K, Quoc 160 A, phuong D, Thanh phé H6 Chi
Minh).

Newoi dai dién theo phdp ludt: Ong Tiéu Thanh N, sinh ndm 1986; trt tai: B.
chung cu T, duong N, phutmg B, Quéan G, Thanh phd Ho Chi Minh (nay 1a phuong T,
Thanh ph6é H6 Chi Minh). Ving mat va ¢6 don dé nghi xét Xt ving mit.

- Ngueoi khdng cdo: Bi don Cong ty Co phan B E&C.

NOI DUNG VU AN:
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Theo don khoi kién, cdac loi khai va tai phién toa nguoi dai dién theo ity quyén
ciia nguyén don ong Tran Dinh C trinh bay:

Cong ty C6 phan T (sau day viét tit 1a Cong ty T) va Cong ty C6 phan B (sau
day viét tat 1a Cong ty B) da ky Hop Pong nguyén tic sb 03 BTOE&C./2021/HDNT
ngay 05/01/2021. Noi dung hop déng: Cong ty T cung tng hang hoéa gom: Thép tron
cac loai, thép hinh, thép tam, cap DUL, cac vat tu khac: que han, kém budc,
bulon...cho Cong ty B 6 E&C. Pit hang theo cac don dit hang cu thé vé hang hoa, s6
lwong, gia ca, giao hang va cac diéu khoan khac néu co s& duoc chi rd trong don dat
hang, bao gia tuong tmg. Don dit hang la mdt bo phan khong tach rot va chiu su diéu
chinh ctia Hop dong nguyén tic. Trong qua trinh mua ban hang héa, Cong ty B 6 E&C
con ng Cong ty T theo Bién ban dbi chiéu cong no ngay 07/6/2022 va ngay 16/3/2023.
Cu thé, s6 tién no phat sinh tir cac hoa don gia tri gia ting gobm: Hoa don s6 0000043
ngay 04/11/2021, s0 tien 608.785.980 dong (da thanh toan 108.785.980 dong, con lai
500.000.000 dong) hoa don s6 0000120 ngay 16/11/2021, sO tién 1.308.724.340 dong
hoa don s6 0000180 ngay 29/11/2021, so tién 1.312.371.555 dong va hoa don sb
0000246 ngay 09/12/2021, sb tién 599.303.320 dong. Tong cong, Cong ty B 6 E&C
con no 3.720.399.215 dong. Ngay 08/7/2022, Cong ty B 6 E&C c¢6 Van ban sd 08-
07/BT6E&C/2022 ngay 8/7/2022 vé viéc dé nghi thanh toan cho Coéng Tan C1 dén
cudi thang 10/2022, lich thanh toan cu thé nhu sau: thang 7/2022 thanh toan
720.399.215 dong; thang 8/2022 thanh toan 1.000.000.000 dong; thang 9/2022 thanh
toan 1.000.000.000 déng va thang 10/2022 thanh toan 1.000.000.000 dong. Tuy nhién,
ngay 05/8/2022, Cong ty B 6 E&C c¢6 Vin ban s6 08/BT6E&C/2022 dé nghi dugc
cham thanh toan sé tién no dén ngay 5/8/2022, cu thé: trong thang 8/2022 thanh toan
520.399.215 ddng, tir thang 9/2022 dén thang 12/2022 tra hét sb tién con lai
3.200.000.000 dong, chia déu 04 thang mdi thang tra 1.000.000.000 dong, tién 13
cham tra thanh todn 12%/nam. Tai vian ban xac nhan sé du no dé ngay 05/01/2022,
Cong ty B 6 E&C di xac nhan tinh dén hét ngay 31/12/2021 ¢on ng Cong Ty Tan Co
s6 tién 1a: 4.329.185.195 dong. Ngay 09/03/2022, Cong ty B 6 E&C ¢6 vin ban g
Cong ty T dé nghi duoc cham thanh toan so tién con no cho dén cudi thang 03/2022.

Theo don khoi kién nguyén don yéu cau: budc Cong ty B 6 E&C phai thanh
toan cho Cong ty T1 tién con no va chi phi phét sinh tam tinh dén ngay 31/07/2025 1a
5.264.915.503 dong bao gom: no goc: 3.720.399.215 dong. Lai qua han tinh dén ngay
31/07/2025 14 1.476.332.288 dong.

Chi phi thué 8 gi¢ cong dich vu tu van phap 1y 18.184.000 dong theo diéu 2.1
cua Hop dong da ky gitra Cong ty T va Cong ty L (EZLAW) ky ngay 01/08/2023.
Chi phi an phi dy tru phat sinh khot kien Cong ty B 6 E&C tai Toa an nhan dan
khu vic 16 — Thanh pho Ho6 Chi Minh 1a 50.000.000 dong.
Qua trinh t6 tung va tai phién toa, nguyén don thay doi yéu cau khoi kién, chi
yéu cau Toa an gia1 quyet nhu sau:
- Budc Cong ty B 6 E&C thanh toan s6 tién no goc 3.720.399.215 dong.
- Lai qua han tinh tir ngay dén ngay 23/9/2025 nhu sau:
~ + Hoa don gia tri gia tang so 0000043 ngay 04/11/2021, s0 tien 608.785.980
dong, da thanh toan 108.785.980 dong con la1 500.000.000 dong: Tién lai tinh tir ngay
20/12/2021 dén ngay 23/9/2025 la 500.000.000 dong x 0.83% x 45 thang 4 ngay =
190.070.000 dong.
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+Hoba don s6 0000120 ngay 16/11/2021, s6 tién 1.308.724.340 dong; Tién lai
tinh tr ngay 01/01/2022 dén ngay 23/9/2025 la 1.312.371.555 dong x 0.83% x 44
thang 23 ngay = 493.153.506 dong.

+Hoa don so 0000180 ngay 29/11/2021 s0 tien 1.312.371.555 dong: Tien lai
tinh tir ngay 14/01/2022 dén ngay 23/9/2025 la 1.312.371.555 dong x 0.83% x 44
thang 10 ngay = 489.807.686 dong.

+Hoa don so 0000246 ngay 09/12/2021, s0 tien 599.303.320 dong: Tien lai
tinh tir ngdy 24/01/2022 dén ngay 23/9/2025 1a 599.303.320 dong x 0.83% x 44 thang
—222.015.910 déng.

Tong cong tién lai 1a 1.395.047.102 dong

* Qud trinh to tung, nguoti dai dién hop phdp ciia bi don Cong ty B 6 E&C, ong
Tieu Thanh N thong nhat trinh bay:

Cong ty B 6 E&C thong nhat con no sO tien goc 3.720.399.215 dong. Bi don
dong v tra ng gbc nhung xin tra dan, khong dong ¥ tra l1ai do hién nay Cong ty dang
gap kho khan.

Ngoai ra, Cong ty B 6 E&C khong con ¥ kién gi khac, khong c¢6 yéu cau phan
to trong vu an.

Tai Ban 4n kinh doanh thwong mai so tham sO 28/2025/KDTM-ST ngay
23/9/2025 cua Toa an nhan dan khu vuc 16 — Thanh phé Ho6 Chi Minh da tuyén xir:

1. Chﬁg nhan yéu cau khoi kién cua nguyén don Cong ty T d61 véi bi don Cong
ty B 6 E&C vé viéc “Tranh chap hop dong mua ban hang hoa”.

Budc Coéng ty B E&C c6 nghia vu thanh toan cho Cong ty Tl ‘tié“:n
5.115.446.317 dong, ttrong d6 no goc 3.720.399.215 dong; no 1a1 1.395.047.102 dong.

Ngoai ra, ban an so tham con tuyén v€ nghia vu tra tién 1a1 do cham thi hanh an,
an phi va quyén khang cao cho cac bén duong su.

- Ngay ‘15/ 10/2025, bi don Cong ty B 6 E&C ¢6 don khéang cao mot phan ban an
so tham vé tién a1 cham thanh toan.

Khi tham gia t6 tung & cap phuc tham, nguor nguor dar dién hop phap cua bi
don van gitr nguyeén y€u cau khang cdo, khong cung cap thém tai liéu, ching ct nao
mo1, vang mat va ¢6 don dé nghi gia1 quyet vang mat.

Tai phien toa phic tham, nguoi dai dién hop phap cia nguyén don thira nhan
viée tinh t1en 1ai cham thanh toan theo bang tinh lai nhw nguyén don da giao ndp duoc
tinh trén s6 ngay cham tra nén co chénh léch so vo1 viee tinh la1 theo s6 thang cham
tra. Nay, nguyén don yéu cau tién 1ai cham thanh toan duoc tinh lai: 1.375.351.870
dong.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién: Qua
trinh giai quyét vu 4n tai cap phuc tham, nhimg nguoi tién hanh to tung va nhu*ng
nguo1 tham gia to tung da thue hién ding cac quy dinh cua Bo luat Té tung dan su. Vé
huong giai quyét vu an, cin ctt vao céc tai liéu, chimg ctr ¢o trong ho so vu 4n, nhan
thay: Ban an kinh doanh thwong mai so tham s6 28/2025/KDTM-ST ngay 23/9/2025
ciia Toa an nhan dan khu vuc 16 — Thanh phé Ho Chi Minh la cO can cu, dang quy
dinh cua phap lvat. Tai phién toa phuc tham, qua ra soat tién lai cham tra nguyén don
yéu cau la 1.375.351.870 ddng la ¢ loi cho bi don, ¢6 cin ¢t chap nhan mot phan yéu
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cau khang cdo cua b1 don, stra ban mot phan ban an so tham vé tién l1ai cham thanh
toan, dong thoi giltt nguyén nghia vu thanh toan no goc.

Sau khi nghién ctru céc tai liéu, chimg ctt co trong ho so vu an, ¥ kién trinh bay
cua cac bén duong sy va quan dlem cuia dai dién Vién Kiém sat nhan dan Thanh phd
H6 Chi Minh vé huéng giai quyét vu an:

NHAN PINH CUA TOA AN:

[1] Vé quan hé phap luit tranh chap va tham quyén giai quyét: day la vu an
“Tranh chap hop dong mua ban hang hoa”, bi don ¢o6 tru s& tai phuong B, thanh phé
D, tinh Binh DU’O’ng (nay la phuong D, Thanh pho H6 Chi Minh) nén vu an thude tham
quyeén giai quyét ciia Toa an nhan dan thanh phé Di An, tinh Binh Duong (nay la Toa
an nhan dan khu vuc 16 — Thanh ph6é H6 Chi Minh) theo quy dinh tai khoan 1 Diéu
30, diém b khoan 1 DPiéu 35, diém a khoan 1 Piéu 39 cua Bo luat T6 tung dan su.

[2] Xét don khang cdo cua b1 don Cong ty B 6 E&C duoc thuc hién trong thot
han luat dinh va da dong tién tam tmg an phi phtc tham nén viéc khang céo la hop 8.
No61 dung khang céo cua bi don chi lién quan dén tién 141 cham thanh toan. Cin ct
Piéu 293 Bo luat T tung dan su, Toa an cép phuc tham chi xem xét lai phﬁn cua ban
an so tham c6 khang céo.

[3] Vé viéc tham gia t6 tung cua duong su: Ta1 phién toa, nguo1 dai dién cua bi
don va ciing 1a nguoi khang cdo ving mét nhung co don dé nghi giai quyét ving mit.
Do do, Hoéi d{‘ing Xét Xt tién hanh xét xtt Vé‘iﬂg mat ngud1 dai dién cua b1 don theo quy
dinh tai Picu 296 cua Bo luat T6 tung dan su.

[4] Xét noi dung khang cdo cta bi don thi thay rang, vi pham v é thoi gian thanh
toan da duoc cac bén thoathuan tai Diéu 9.4 Hop dong nguyén ticsd 03
BT6E&C./2021/HDNT ngay 05/01/2021: Coéng ty B 6 E&C phai thanh toan phi cham
tra theo 1ai suat vay hién hanh/s6 ngay cham tra/s6 tién cham tra. Thoa than nay khong
rd rang vé muc 1ai suat ap dung khi cham tra. Do d6, cdn ¢t vao quy dinh tai Piéu 306
Luat thvong mai nim 2005: “Truong hop bén vi pham hop dong cham thanh toan tién
hang hay cham thanh toan thu lao dich vu va cac chi phi hop 1y khac thi bén b1 vi
pham hop dong ¢ quyén yéu cau tra tién 1ai trén s6 tién cham tra d6 theo 1ai suat no
qua han trung binh trén thi truong tai thoi diém thanh toan twong tmg véi thoi gian
cham tra...”. Muc 14i suit no qua han trung binh trén th1 trudng tai thoi diém xét xr da
duoc Toa an cap so tham thu thap tai ba ngan hang trén dia ban (Ngan hang TMCP D:
8.5%/nam; Ngan hang TMCP NI1: 9.0%/nam; Ngan hang TMCP C2: 12.5%/nam),
twong duong véi 0,83%/thang. Lai suat no qua han dwoc tinh bang 150% 141 suat trong
han. Nhu vay, muc a1 suat cham tra ma nguyén don yéu cau & muc 0,83%/thang, co
lo1 cho b1 don va phu hop véi tar ligu, chiing ctr da duoc Toa an C-é{lp so tham thu thap.
Bi1 don khang cao vé viéc khong chiu khoan tién 1ai cham thanh toan la khong ¢6 can
ctr chap nhén.

[5] Tuy nhién, tai phién toa phtc tham nguyén don thira nhan khoan tién lai
cham thanh toan tinh theo sb ngay cham tra c6 chénh léch nhiéu hon so véi viée tinh
theo s6 thang cham tra cong véi tién lai tinh theo s6 ngay 1é cia thang cudi cung (néu
c6 sO ngay 18); dong ¥ vdi viée tinh lai tién 1ai nhu sau:

+ Hoa don gia tri gia ting s6 0000043 ngay 04/11/2021, s6 tién 608.785.980
dong, da thanh toan 108.785.980 dong con lai 500.000.000 dong: Tién 1ai tinh tir ngay
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20/12/2021 dén ngay 23/9/2025 1a 500.000.000 dong x 0,83% x 45 thang 4 ngay =
187.303.000 ddng.

+Hoa don s0 0000120 ngay 16/11/2021, s6 tien 1.308.724.340 dong: Tien lai
tinh tr ngay 01/01/2022 dén ngay 23/9/2025 la 1.308.724.340 dong x 0.83% x 44
thang 23 ngay = 486.273.978 dong.

+Hoa don s6 0000180 ngay 29/11/2021 so tien 1.312.371.555 dong: Tien lai
tinh tr ngay 14/01/2022 dén ngay 23/9/2025 la 1.312.371.555 dong x 0.83% x 44
thang 10 ngay = 482.908.987 dong.

+Hoa don s6 0000246 ngay 09/12/2021, s6 tien 599.303.320 dong: Tien lai
tinh tir ngay 24/01/2022 dén ngay 23/9/2025 la 599.303.320 dong x 0,83% x 44 thing
=218.865.572 dong.

Tong cong tién 1ai 1a 1.375.351.870 dong.

[6] Quan diém cua dai dién Vién Kiém sat nhan dan Thanh phd Hé Chi Minh vé
hudng giai quyet Vu an chap nhan mot phan khang céo cua bi don, stra mot phan ban
4n so thAm vé céch tinh tién 1ai 1a phu hop vd1 nhan dinh cua Hoi dong Xet X1r.

[7] Vé an phi kinh doanh thwong mai phuc thénim:nBi don Cong ty B 6 E&C
khong phar chiu an phi phuc tham do Toa an cap phtc tham stra mdt phan ban an so
tham.

Vi cac 1€ trén,

QUYET PINH:

Cin ct khoan 1 Dicu 30, diém b khoan 1 Diéu 35, diém a khoan 1 Diéu 39,
Biéu 148, Piéu 296 va khoan 2 Piéu 308 Bo luat TH tung dan su ndm 2015; Nghi
quyét sb 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi
khoa 14 quy dinh vé muc thu, mién, giam, thu, nop, quan Iy va stt dung an phi, 1€ phi
Toa an.

- biéu 50; Piéu 55 va DPiéu 306 cua Luat Thuong mai nim 2005;

Tuyén xu:

1. Chap nhan mét phan khang cao cua b1 don Cong ty C6 phan B 6 E&C }fé tié“:r}
la1 cham tra. Stta moét phan Ban an kinh doanh thwong mai so tham so

28/2025/KDTM-ST ngay 23/9/2025 cua Toa an nhan dan khu vuc 16 — Thanh phd Ho
Chi Minh nhu sau:

- Buge Cong ty (;6 phan B E&C c¢6 nghia vu thanh toan cho Cong ty C6 phan
T1 tien 5.095.751.000 dong, trong do:

+ No gbc: 3.720.399.215 dong;
+ No 1a1 cham tra: 1.375.351.870 déng.

Ké tir ngay nguoi duoc thi hanh an ¢6 don yéu cau thi hanh an, néu ngudi phai
thi hanh an khong thanh toan s6 tién trén cho nguoi dugc thi hanh an thi hang thang
nguoi phai thi hanh an con phai tra cho nguoi duoc thi hanh 4n s6 tién lai theo muc lai
suat quy dinh ta1 Khoan 2 Diéu 468 cta Bd luat Dan sw nam 2015, twong g vaoi thot
han va sd tién cham tra.

- Vé an phi kinh doanh, thwong mai so tham:
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+ Cong ty Co6 phan B E&C phai chiu 113.000.000 dong.

+ Hoan tra cho Cong ty C6 phan T1 tien 56.632.458 dong da ndp theo Bién lai
thu tam mg an phi, 1€ phi Toa an s6 0009581 ngay 18/8/2025 cua Thi hanh an dan su
Thanh ph6é Ho6 Chi Minh.

2. Vé 4n phi kinh doanh thuong mai phtc tham:

Cong ty Co phan B 6 E&C khong phai chiu an phi phtc tham va dwoc nhén lai
2.000.000 dong tién tam tGng an phi phic tham da nop theo Bién lai thu tién tam tGng
an phi, 1& phi Toa an s6 0028256 ngay 20/10/2025 ctua Thi hanh an dan sy Thanh
Thanh phé H6 Chi Minh.

3. Ban an phuc tham c6 hiéu luc phéap luat ké tir ngay tuyén an.

Truong hop ban an duge thi hanh theo quy dinh tai Piéu 2 ctia Luat Thi hanh 4n
dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh 4n dan su ¢6 quyén thoa
thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an hodc cudng ché
th1 hanh an theo quy dinh tai cac Piéu 6, 7 va 9 cia Luat Thi hanh an dan su: thoi hiéu
th1 hanh an duwoc thuc hién theo quy dinh tai Piéu 30 cua Luat Thi hanh 4n dan sw./.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- TAND té1 cao (Vu GDKT 1): THAM PHAN — CHU TOA PHIEN TOA
- VKSND TP.HCM co so 2; :

- TAND khu vuc 16 - TPHCM;

- Phong THADS khu vuc 16 - TP.HCM:

- Cac duong su:

- Luu: To HCTP, HSVA (9). (58)

Nguyén Cong Luc



