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- Thanh phdn Héi dong xét xi phic tham g(;m co:

Tham phan - Chui toa phién toa: Ong Nguyen Khic Hoan.

Céc Tham phén: Ba Tran Thi Thu Hién va Ong Bui Minh Thu.

- Thur ky phién téoa: Ong Nguyén Thai Thanh - Thu ky Toa an Toa 4n nhan
dan tinh Ha Tinh.

- Pai dién Vién kiém sdt nhdn dén tinh Ha Tinh tham gia phién foa: Ba
Nguyén Quynh Lé - Kiém sat vién.

Ngay 27 thang 01 nam 2026, tai hoi trrong xét xir Toa an nhan dan tinh Ha
Tinh, mo phién toéa xét x phuc tham cong khai vu an dan su thu Iy so:
59/2025/TLPT-DS ngay 28 thang 11 nam 2025 vé “Tranh chap chia di san thita
ké”, theo Quyét dinh dua vu an ra xét xir so 08/2026/QDXX-PT ngay 07 thang
01 ndm 2026 gitra cac duong su:

*Nguyén don: Ba Pham Thi Hoai T, sinh ndam 1975; (C6 mar)

Dia chi: S6 nha H, duong A, khu pho C, phuong B, Thanh pho Ho Chi
Minh

*Bi don: Ba Ho Thi H, sinh nam 1968; (C6 mar)

Dia chi: To dan pho B, phuong H, tinh Ha Tinh

*Ngudi dai dién theo Uy quyén cua bi don: Ong Ngo Ha G, sinh nim
1983; Dia chi: To dan pho H, duong L, phuong S, tinh Ha Tinh. (C6 mar)
*Nguoi cé quyén loi, nghia vu lién quan:

1. Anh Pham Xuéan S, sinh nim 1996; Dia chi: To dan pho Bac Hai,
phuong Hai Ninh, tinh Ha Tinh

2. Chi Pham Thi P, sinh nam 1992; Dia chi: Thon Pat Do, xa Ky Van,
tinh Ha Tinh

3. Ba Pham Thuy D, sinh nim 1969; Dia chi: A H, phuong T, thanh pho
Ho6 Chi Minh.

4. Ba Pham Thi D1, sinh nam 1949; Dia chi: To B, ap S, C, B, thanh pho
Ho6 Chi Minh.

5. ()ng Pham Dtic T1, sinh nim 1954; Dia chi: To H, B, phuong T, thanh
pho Ho Chi Minh.

1. Ong Pham Nam P1, sinh nim 1984; Dia chi: To H, B, phuong T, thanh
ph6 H6 Chi Minh.

8. Ba Pham Thi Bich H1, sinh nam 1980; DPia chi: A Téng A,CacP L, T,
thanh phd H6 Chi Minh.



9. Ong L& Xuan T2; Dia chi: Puong C, Khu phé B T, Thanh phd Ho Chi
Minh 10. Ong Pham Tién D2, sinh nim 1979;

Dia chi: To H, khu pho B, phuong T, thanh pho Ho Chi Minh.

10. Ba Ha Thi N; Dia chi: To H, khu pho B, phuong T, thanh phd Ho Chi
Minbh.

11. Anh Pham Xuan B, sinh ndm 1983; Dia chi: Thon B, phuong H, tinh
Ha Tinh.

12. Ba Duong Thi H2; Dia chi: Thon S, xa K, tinh Ha Tinh.

13. Ba Dang Thi T3, sinh nim 1962; Dia chi: T6 dan phd B, phuong H,
tinh Ha Tinh.

14. Ong Pham Thanh T4, sinh nam 1984; Pia chi: T6é dan phd B, phuong
H, tinh Ha Tinh.

15. Ong Pham Xuan L, sinh nim 1962; Pia chi: T6 dan phd T, phuong H,
tinh Ha Tinh.

16. Ong Pham Thanh H3, sinh nim 1972; Pia chi: Puong L, phuong S,
tinh Ha Tinh

17. Uy ban nhan dan phuong H, tinh Ha Tinh; Nguoi dai dién theo phap
luat: Ong Tran Ba TS5 - Chtic vu: Chu tich Uy ban nhan dan phuong
(Viang mit)

*Nguoi dai dién theo uy quyén: Ong V3 Xuéan K - Chitic vu: Chuyén vién
Phong kinh té ha tang va Do thi (C6 mair)

*Nguoi dai dién theo Uy quyén cua ngudi ¢d quyén loi va nghia vu lién
quan anh Pham Xuén S, chi Pham Thuy D: Ong Ngoé Ha G, sinh nim
1983; Pia chi: B: To dan pho H, phuong S, tinh Ha Tinh. (C6 mdf)

(Nhirng nguoi co quyé:n loi va nghia vu lién quan gom: ,Anh Pham Xuan S, chi
Pham Thury D 1wy quyén cho ong Ngo Ha G tham gia to tung, ba Pham Thi P,
ba Pham Thi D1, 6ng Pham Purc T1, 6ng Pham Nam P1, ba Pham Thi Bich
HI, ong Lé Xuan 12, ba Ha Thi N, anh Pham Xuan B, ba Duong Thi H2; ba
Dang Thi T3, ong Pham Thanh T4, 6ng Pham Xuan L, ong Pham Thanh H3
vang mdt khéng cé 1y do)

NOI DUNG VU AN:

*Theo don khoi kién de ngay 28/5/2024, ban tu khai, bién ban Zéy loi khai
va cac tai liéu ching cir co tai ho so, nguyén don ba Pham Thi Hoai T trinh bay:

Thira dat s6 502, to so6 16, dia chi: Thon B, xa K, huyén K, tinh Ha Tinh
(nay 1a thon B, phuong H, tinh Ha Tinh), dién tich dat theo hién trang 1446,5m?
(dién tich theo Giay chung nhan quyén st dung dat 982m?, trong d6 200m? dat
& va 782m? dat vuon) 1a cua ong Pham Xuan N1 va ba Vo Thi N2 la cha me cua
ba T d¢ lai. Gia dinh ba T sinh song trén thira dat dén nam 1993 thi me cung hai
anh, em trai bi chét do hoa hoan. Pén nam 1994, b6 ba T dwa ba Ho Thi H vé
song cung trén nha va dat ciia bé me ba T dé lai va c6 01 nguoi con chung la
Pham Xuan S. Thoi diém, ba H vé sinh song cung v6i ong Pham Xuéan N1 thi
dua theo chi Pham Thi P (con riéng cua ba H) vé séng cung cho dén khi chi P di
lay chong. Nam 2007, éng Pham Xuan N1 qua doi khong dé lai di chuic, ba H



tiép tuc sinh séng trén thira dat. Nam 2019, do nha cii cia cha me ba T dé lai da
muc nat nén ba da théng nhat véi ba H6 Thi H cung anh Pham Xuén S thao d&
dé xay lai lam noi tho cing cha me, 6ng ba, to tién, toan bo tién xay nha déu do
ba T bo ra. Ba Ho Thi H chi la ngudi theo bd ba T vé song chung tir nam 1994
khong c6 cudi hoi va ding ky két hon.

Nay ba Pham Thi Hoai T khéi kién yéu cau Toa an phan chia di san thira
ké 1a quyén str dung dat va tai san gan lién voi dat, tai thira 502, to ban do so 16,
tong dién tich 1446,5m? theo quy dinh cua phap luat va yéu cau duogc chia phan
dat c6 nha & vi ngdi nha do T ba bé tién va cong stc xay dung dé lam noi tho
cing. Ngoai ra, trén thira dat nay con c6 mot nha thd, vao nim 2014 do 6ng nodi
cua ba T (6ng Pham N1) la tdc truéng cho nén 03 nhanh ho mong muén lam
nha thd trén mot phan dién tich dat nay va ba da dong v cho xay dung, trong d6
ba T dong gop so tien 6.000.000 dong. Poi véi phan dat da xay nha tho thi ba dé
nghi dugc hoan trd cho moi nhanh sd tién 30.000.000 déng va budc cac nhanh
nay doi don, thdo d& nha tho dé tra lai mit béng hodc néu nhuong lai thi ba s€
quan ly, st dung.

Bi don ba Ho Thi H trinh bay: Nam 1993, duoc su mai moi ba Ho Thi H
dong y vé song chung véi dng Pham Xuan N1, thoi diém ba H vé chung song
thi c6 cha deé cua 6ng N1 la ong Pham H4 va con riéng cua ba 1a chi Pham Thi
P vé song cung. Mot thoi gian thi ba H sinh thém anh Pham Xuan S. Qua trinh
chung song moi ngudi song hoa thuan, gitta ba va chi Pham Thi Hoai T chua
tirng xay ra mau thuan; con riéng ciia ba Pham Thi P duoc 6ng N1 nhan 1a con
va khai sinh dng N1 1a cha, dugc 6ng N1 chiam séc nudi dudng dén khi trudong
thanh. Thira dat ma gia dinh ba dang sinh song duoc 6ng Pham H4 (cha dé éng
N1) cho ba va ong N1 quan Iy va sit dung, nim 1996 thira dat trén duogc nha
nude cap giay Giay ching nhan quyén st dung day (viét tit GCNQSDP) mang
tén ong Pham Xuan N1. Sau khi 6ng H4 va 6ng N1 qua doi, ba H cung ba Pham
Thi Hoai T, anh Pham Xuan S thong nhat gép tién lam lai nha dé ba H ¢ va co
chd thd ciing. Nay ba H khong dong ¥ vé6i yéu cau khéi kién ba Pham Thi Hoai
T, ba H khang dinh thira dat trén 1a do 6ng Pham H4 dé lai cho ba H va ong
Pham Xuan N1 quan ly, st dung. Can nha truéc day ba H & va sau nay ba cung
voi ba T thong nhat dap di dé xay lai nha méi thi ba cung véi cac con dd dong
gbp tién, cong strc xay dung nén, vi thé ba dé nghi Toa an phan chia theo quy
dinh cua phap luat.

Ngoai ra, trén thtra dat c6 01 nha tho cta chi ho P2. Thoi diém xay dung
nha thd nim 2014, khi d6 ba Ho Thi H, ba Pham Thi Hoai T di dong y cung dai
dién cua hai nhanh ho la 6ng Pham DPuc T1 va 6ng Pham Van T6 lap van ban
giao mot phan dién tich dat khoang 100m? dé xay nha tho. Mac du, anh Pham
Xuan S, chi Pham Thi P va cac con chau cua 6ng Pham H4 khong ky vao van
ban nhung qua trinh xay dung, st dung nha thd khong ai ¢6 ¥ kién phan doi va
hién nay cac con chau déu dong y viéc tach khoang 100m?2 dé lam khuén vién



nha tho ho. Nay ba H dé nghi gitr nguyén hién trang nha tho ho va khong phan
chia d6i v&i phan dién tich dat nay.

*Ngueoi ¢é quyén loi nghia vu lién quan anh Pham Xudn S va nguwoi dai dién
theo 1y quyén thong nhat trinh bay: Anh Pham Xuan S thong nhat véi tat ca cac
noi dung nhu bi don ba Ho Thi H trinh bay, d6i véi di san cua anh S duoc chia
va dugc cac duong su khac tang cho thi anh S ¢6 nguyén vong giao lai cho me
la ba H6 Thi H quan 1y, st dung va khong yéu cau gi thém.

*Nguoi co quyén loi, nghia vu lién quan chi Pham Thi Phuong trinh Bl: Chi
khong dong ¥ véi yéu cau khoi kién cia ba Pham Thi Hoai T, chi P khong bénh
vuc ai nhung ban than chi duge 6ng N1 cham so6c nudi dudng, hoc hanh ttr nam
1993 cho dén khi chi di lay chong va 6ng N1 khai sinh 1a cha; qué trinh sinh
song véi ong N1 thi chi P c6 dong gop cong strc lam lai nha va ton tao trén thira
dat, chi P yéu cau duoc huéng quyén loi trén thira dat d6 theo dung quy dinh
phap luat. Chi P thong nhat nhu ¥ kién ctia ba Ho Thi H, d6i v6i phan di san ma
chi P duoc chia thi chi tw nguyén tang cho lai dé ba HO Thi H quan ly, str dung
va khong yéu cau gi thém.

*Nguroi co quyén loi, nghia vu lién quan ong Pham Diec T1, ba Pham Thi D1 va
ba Pham Thity D thong nhat trinh bay: Céac o6ng ba la cac con cua dng Pham H4,
nén dugc hudng mot phé“m di san thira ké cua ong Pham Xuan N1 dé lai. Poi
phan di san ma éng T1, ba D1, ba D duoc huéng thi c6 nguyén vong ting cho
anh Pham Xuan S quan 1y, st dung va khong yéu cau gi thém. Qua trinh lam
nha thd ong T1 c6 dong gop tién xay dung, nay dng c6 nguyén vong duogc giit
lai nha tho dé 1am noi thd cung va khong cé yéu cau gi doi vdi so tién di dong
gop.

*Nguoi c6 quyén loi, nghia vu lién quan 6ng Pham Tién D2, 6ng Pham Thanh
14, ba Ha Thi N, ong Pham Xuan B, ba Ddang Thi T3, ba Duong Thi H2 z‘héng
nhat trinh bay: Do6i phan di san thira ké ma cac 6ng ba duoc hudng, cac 6ng ba
c6 nguyén vong tang cho anh Pham Xuan S quan 1y, st dung dé lam noi tho
cing ong ba, t6 tién va khong yéu cau gi thém.

*Nguroi co quyé;n loi, nghia vu lien quan ong Pham Nam P1, ba Pham Thi Bich
HI, éng Lé Xudan T2 thong nhat trinh bay: D6i véi so tién da dong gop cho ba
H6 Thi H xay dung ngdi nha ma hién nay ba H dang & 1a s tién cac ong ba tu
nguyén cho riéng ba H trong luc kho khin nén khong yéu cau ba H tra lai va s6
tién cho ba H lam nha khong lién quan gi dén ba Pham Thi Hoai T.

*Nguwoi dai dién theo uy quyén ciia UBND phwong H éng Vé Xudan K
trinh bay: Nguon gbc thira dat dang tranh chap theo ban do 299, so6 muc ké
mang tén ba VO Thi N2, dugc ba V6 Thi N2 va 6ng Pham Xuan N1 st dung on
dinh trude nam 1980. Véc cap GCNQSD dat cho 6ng Pham Xuan N1 nam 1996
la dam bao trinh tu, thu tuc theo quy dinh cua phap luat. Vi vay, c¢6 can cir xac
dinh thira dat 1a di san cua ba Vo Thi N2 va 6ng Pham Xuan N1 dé lai. Dién tich
thuc trang cua thira dat 16n hon dién tich ghi trong GCNQSD dat 1a do khi ké



khai dé cap Glay CNQSD dat ké khai chua hét, d6i véi dién tich nay du dicu
kién dé cap giay CNQSD dat va phan chia theo quy dinh; theo quy dinh han
muc d6i véi dién tich dat khi tach thira phai co toi thieu 50m? dat ¢. Pé nghi
Toa an giai quyét theo quy dinh ctia phap luat.

Véi néi dung trén tai Ban Gn dan swe so tham sé 13/2025/DS-ST ngay 30 thang 9
ndm 2025 ciia Toa én nhan dan khu vuee 2- Ha Tinh quyét dinh:

Can ctt khoan 5 Diéu 26, khoan 1 Piéu 35, khoan 1 Piéu 39, khoan 2
Diéu 147, khoan 2 Piéu 157 Bo luat T6 tung dan su; DPiéu 609, 610, 611, 612,
613, 614, 623, 649, diém a khoan 1 Piéu 650, Piéu 651, 652 Bo luat dan su;
khoan 5 Diéu 98, khoan 1 Piéu 166 Luat dat dai 2013; Piéu 21 Nghi dinh so
43/2014/ND-CP cta Chinh phu quy dinh chi tiét thi hanh mot sé diéu cua Luat
dat dai; Piéu 79 Luat Hon nhan va gia dinh; Nghi quyét 35/2000/QH10 cua
Quoc hoi; diém a, b khoan 1 Diéu 24, diém a khoan 7 Diéu 27 ctia Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quoc hoi quy
dinh vé an phi, 1é phi Toa an. Tuyén x:

1. Chap nhan mot phan yéu cau khoi kién cia nguyén don ba Pham Thi
Hoai T vé viéc chia thira ké theo phap luat di san ctia dng Pham Xuan N1 va ba
V& Thi N2 dé lai la thtra dat s6 502, to s6 16, dia chi: Thon B, xa K, huyén K,
tinh Ha Tinh (nay la thon B, phuong H, tinh Ha Tinh), theo G1ay CNQSD dat
mang tén Pham Xuan N1, cap ngay 15/10/1996. Xac dinh phan di san thu’a ké
cua 6ng Pham Xuan N1 de lai 1a % dién tich dat thudc thira dat s6 502, to so 16,
dia chi: Thon B, xa K, huyén K, tinh Ha Tinh (nay la thon B, phuong H, tinh Ha
Tinh), c6 dién tich 1a 677,8m2, cd tu can cu thé nhu sau: Phia Bac giap thira dat
255, 111, c6 chicu dai gom 03 doan: doan 1 dai 8,63m, doan 2 dai 19,46m, doan
3 dai 10,62m; Phia Nam giap phan dat 151, thira dat 449, c6 chiéu dai gom 04
doan: doan 1 dai 5,43m, doan 2 dai 27,86m, doan 3 dai 8,95m, doan 4 dai
20,35m; Phia Pong giap duong lién thon, co chiéu dai gom 04 doan: doan 1 dai
5,85m, doan 2 dai 3,8m, doan 3 dai 3,96m, doan 4 dai 5,08m; Phia Tay giap
thtra dat 113, ¢6 chieu dai 22,90m.

Di san ctia 6ng Pham Xuan N1 ¢6 dién tich 677,8m? dugc phan chia thanh
05 phan bang nhau: Ba Pham Thi Hoai T 01 phan; anh Pham Xuan S 01 phan;
chi Pham Thi P 01 phan; ba Ho Thi H 01 phan; 6ng Pham H4 (cha dé 6ng N1 da
chét) nén cac con, chau cua 6ng H4 duoc hudéng 01 phan gom: Ba Pham Thi
Hoai T, ba Pham Thi P, 6ng Pham Xuan S, ba Pham Thi D1, 6ng Pham Duc T1,
ba Pham Thi D3, ba Ha Thi N, dng Pham Tién D2, ong Pham Xuan B, ba
Duong Thi H2, ba Pang Thi T3, 6ng Pham Thanh T4. Moi phan c6 dién tich la:
677,8m%/05 phan = 135,56m?/01 phan. Ong Pham H4 dwoc huong 01 phan tir
ong Pham Xuan N1 c6 dién tich 135,56m? duoc chia thanh 07 phan, twong
duong mdi phan 1a 135,56m?07 phan = 19,36m2. Ong Pham Xuan N1 duoc
huéng 01 phan tir 65ng Pham H4 c6 dién tich 19,36m? duoc chia thanh 03 phan,
twong dwong moi phan 1a 19,36m?2/03 phan = 6,45m?.



2. Phan dién tich dat ba Ho Thi H duwoc chia cong suc bao, quan ton cod
dién tich la 135,56m?

Ghi nhan su ty nguyén cua cac con chau cua 6ng Pham H4 néu trén (tru
ba Pham Thi Hoai T) vé viéc tang cho toan bd phf:in dién tich dat duoc chia cho
ong Pham Xuan S toan quyén quan ly, st dung.

Ghi nhan su tv nguyén cua anh Pham Xuan S vé viéc tang cho toan bg
phﬁn dién tich dat duoc chia va toan bod phﬁn dién tich dat 1a di san cta céc con
chau cua ong Pham Hiéu T7 cho dé tang cho lai toan bo cho ba Ho6 Thi H toan
quyén quan 1y, str dung.

Tong dién tich phan dat ba Ho Thi H duoc huong 1a: 135,56m? (phan cua
ba HO6 Thi H) + 135,56m? (phan cua anh Pham Xuéan S ting cho) + 135,56m?
(phan cua chi Pham Thi Phuong T8 cho) + (135,56m? - 6,45m?) (phan cua cac
con chau dng Pham Hiéu T7 cho, trir 6,45m? ciia ba T) = 535,79m?, trong do:
dat & 60m?, dat vuon 475,79m?, tri gia 60.027.395 dong, co6 tit can nhu sau: Phia
Bac giap thira dat 255, thira dat 111, c6 chiéu dai gom 03 doan: doan 1 dai
8,63m, doan 2 dai 19,46m, doan 3 dai 10,62m; Phia Nam giap phan dat chia cho
ba Pham Thi Hoai T, c6 chiéu dai 44,92m; Phia Dong giap duong lién thon, c6
chiéu dai gom 02 doan: doan 1 dai 5,85m, doan 2 dai 3,8m; Phia T4y giap phan
dat chia cho ba Pham Thi Hoai T, c6 chiéu dai 12,.9m.

Giao cho ba Ho Thi H duoc toan quyén quan 1y, st dung ngdi nha cap 4
va cong trinh phu cung toan bd tai san niam trén dién tich dat chia cho ba H.
Di“mg thoi ba HO Thi H ¢é nghia vu tra cho ba Pham Thi Hoai T so tién dong
g6p x4y dung nha 1a 145.129.044 dong (Mot tram bén mueoi lam triéu mot tram
hai muweoi chin nghin khéng trdam bon bon dong).

3. Giao cho ba Pham Thi Hoai T tiép tuc quan 1y, st dung dién tich dat 1a
di san ctia ba V& Thi N2 dé lai di hét thoi hiéu chia thira ké, co dién tich
677,8m>.

Phan dién tich dat ctia ba Pham Thi Hoai T duoc hudéng cua 6ng Pham
Xuan N1 1a 135,56m2 + 6,45m?= 142,01m2. Nhu vay, tong dién tich dat ba
Pham Thi Hoai T dugc quan 1y, st dung la: 142,01m? + 677,8m? = 819,81m?,
trong do: dat & 90m?2, dat vuon 729,81m?, tri gia 90.855.405 dong, co tr can cu
thé nhu sau: Phia Bac giap phan dat chia cho ba Ho Thi H, c6 chiéu dai 44,92m;
Phia Nam giap thira dat 151, thira dat 449 c6 chiéu dai gom 04 doan: doan 1 dai
5,43m, doan 2 dai 27,86m, doan 3 dai 8,95m, doan 4 dai 20,35m; Phia Ddong
giap duong lién thon c6 chiéu dai gom 02 doan: doan 1 dai 3,93m, doan 2 dai
5,08m; Phia Tay giap thira dat 113 c6 chiéu dai 22,9m.

Ghi nhan su tu nguyén cua bi don ba H6 Thi H vé viéc thao d&, doi don
toan bd tai san cta ba H nam trén dién tich dat chia cho ba Pham Thi Hoai T.
DPbi véi cac tai san khac gén lién véi dién tich dat duoc chia, ba Pham Thi Hoai
T duoc toan quyén quan 1y, sir dung.

4. Giao phan dat c6 dién tich 90,9m2, trong do: dat & 50m2, dat vuon
40,9m?, thuoc thira dat s6 502, to s6 16, dia chi: Thon B, xa K, huyén K, tinh Ha



Tinh (nay la thon B, phuwong H, tinh Ha Tinh) da xay dung nha tho cho 03 nhanh
ho quan 1y, stt dung gom: nhanh cia ciac con chau 6ng Pham H4 do éng Pham
Dutc T1 lam dai dién; nhanh do 6ng Pham Van HS va nhanh do 6ng Pham Xuan
L lam dai dién, co t& can cu thé nhu sau: Phia Bic gidp thura dat 255, ¢o chiéu
dai 14,17m; Phia Nam giap phan dat chia cho ba Ho Thi H, c6 chiéu dai 14,26m;
Phia Tay giap phan dat chia cho ba H6 Thi H, c6 chiéu dai 6,4m; Phia Pong
giap duong lién thon, co chiéu dai 6,4m.

Ngoai ra, 4n so tham con tuyén an phi va quyén khang co cua cac duong
su theo quy dinh.

Ngay 10 thang 10 ndm 2025 nguyén don ba Pham Thi Hoai T lam don
khang cdo v6i noi dung: Ba T thong nhat véi cach chia phan thira ké ctia Toa 4n,
nhung ba khong dong ¥ nhan phan di san la phan dat khong c6 nha &. Dé nghi
Toa cap phuc tham xem xét ban so tham dé chia thira ké dat cho ba duoc huong
phan dat c6 nha 6.

Tai phién toa nguyén don ba Pham Thi Hoai T van gift nguyén noi dung
don khang céo.

Tai phién toa bi don ba H6 Thi H va nguoi dai dién theo iy quyén ong
Ngo Ha G trinh bay: Dé nghi Hoi dong xét xir khong chap nhan ndi dung khang
cao cua nguyén don gilr nguyén ban an so tham.

Dai dién Vién kiém sat nhan dan tinh Ha Tinh tham gia phién toa phat biéu quan
diem: Vé thi tuc t0 tung, viéc tuan theo phap luat cia Tham phan, Hoi dong xét
xu, Thu ky phién toa va cac duong su da phan tich danh gia cac chung cur cua
vu an, quyét dinh cia ban an so tham, noi dung don khang cao cta nguyén don
va dé nghi Hoi dong xét xir can ctr vao khoan 1 Piéu 308 khong chap nhan yéu
cau khang c4o cta nguyén don ba Pham Thi Hoai T giit nguyén Ban 4n dan su
so tham s6 13/2025/DSST ngay 30/9/2025 ciia Toa an nhan dan khu vue 2 — Ha
Tinh.

Can ctr vao cac ching ctr va tai liéu da duge tham tra tai phién toa, cdn cit vao
ket qua tranh luan tai phién toa, trén co s¢ xem xét day du, toan dién chung cu,
¥ kién cua Kiém sat vién va cac duong su.

NHAN PINH CUA TOA AN:

[1.]. Vé thu tuc t6 tung: Viéc x4c dinh quan hé tranh chap, tham quyén giai
quyét vu an: Toa an cap so tham di xac dinh ding quan hé phap luat va thu 1y
giai quyét theo tham quyén duoc quy dinh tai khoan 5 Diéu 26, diém a khoan 1
Diéu 35; diém a va ¢ khoan 1 Diéu 39 Bo luat T6 tung dan su. Qua trinh giai
quyét vu an, Toa 4n cap so tham d3 xac dinh dung, day du tu cach cua nhiing
ngudi tham gia to tung.

[1.2].Vé thu tuc to tung: Pon khang c4o cta nguyén don ba Pham Thi Hoai
T lam trong han luat dinh nén duoc chép nhan xem xét theo thu tuc phuc tham.

[2]. Vé ndi dung vu an:



[2.1]. Ve thoi diém mé thira ké: Ong Pham Xuan N1 va ba V5 Thi N2 1a vo
chong. Nam 1993 thi ba N2 chét, sau khi ba N2 chét thi 6ng N1 chung song
cung v&i ba Ho Thi H dén nam 2007 thi 6ng N1 chét. Hai 6ng ba truée khi chét
déu khong dé lai di chtic. Ba Vo Thi N2 chét ngay 06/11/1993 nén thoi hiéu chia
thira ké phan di san cta ba V& Thi N2 da hét theo quy dinh tai khoan 1 Diéu 623
Bo luat dan su: “Thoi hiéu dé nguoi thira ke Véu cau chia di sén la 30 nam doi
véi bat dong san... ké tir thoi diém mé thira ké”. Ong Pham Xuan N1 chét nim
2007 nén thoi hiéu khoi kién dang con. Vi vay, khong xem xét chia thira ké doi
VOl phﬁn di san cua ba Vo Thi N2 dé lai.

[2.2] .Vé dién va hang thira ké: Can ct 161 khai cia cac duong su va xac
dinh cta chinh quyén dia phuwong xac dinh: 6ng Pham Xuan N1 va ba Vo Thi
N2 két hon véi nhau tir trude nim 1971, qua trinh chung song 6ng ba ¢ 03
ngudi con chung gom 6ng Pham Puc C, sinh nam 1971 (chét ndam 1993) ; dng
Pham Puc C1, sinh nim 1981 (chét nam 1993) va ba Pham Thi Hoai T, sinh
nam 1975.

Sau khi ba Vo Thi N2 chét, 6ng Pham Xuan N1 chung song vSi ba Ho Thi
H nhu vo chong nhung khong dang ky két hon, khi vé chung song véi 6ng N1
ba H dua theo mot ngudi con riéng cua minh chi Pham Thi P, sinh ndm 1992.
Qua trinh chung song ba H6 Thi H va 6ng Pham Xuan N1 ¢6 véi nhau 01 nguoi
con chung la anh Pham Xuan S. Chi P song voi 6ng N1 tir nho nén duoc ong
chim soc, nudi dudng va coi nhu con dé cia minh; tai gidy khai sinh cta chi
Pham Thi P phan 4nh 6ng N1 1a cha dé. Do d6, can ctr Diéu 79 Luat hon va gia
dinh xac dinh ba Pham Thi P va 6ng Pham Xuan N1 c¢6 moi quan hé cham soc,
nuoi dudng, giao duc. Nhu vay, khi phan chia di san cua 6ng Pham Xuan N1 thi
ba Pham Thi P dugc hudng 01 suat thira ké hang thtr nhat cua ong Pham Xuan
N1 dé lai.

Ong Pham Xuan N1 chét nam 2007, hang thira ké cua 6ng N1 duwoc xac
dinh gf’im: ba Pham Thi Hoai T, anh Pham Xuan S, chi Pham Thi P va 6ng Pham
H4 (6ng H4 la cha dé éng N1 chét nam 2012) c¢6 08 ngudi con gom: ong Pham
Xuan N1 (da chét, ¢6 con Pham Thi Hoai T, Pham Thi P, Pham Xudn S); ba
Pham Thi D1; 6ng Pham Dtc T1; Pham Thi D3; 6ng Pham Van T9 (da chét, cé
vo'la ba Ha Thi N va con la Pham Tién D2, Pham Xuéan B); ba Pham Thi D4 (da
chét, c6 con la Dwong Thi H2); ong Pham Vian T6 (d3 chét, c6 vo Pang Thi T3,
con Pham Thanh T4) va ba Pham Thi L1 (dd chét, chira ¢6 chong con).

[2.3]. Vé cach chia di san thira ké:

Xac dinh di san thira ké 6ng Pham Xuan N1 va ba V§ Thi N2 dé lai la thira
dat s6 502, to s 16, dia chi: Thon B, xa K, huyén K, tinh Ha Tinh (nay la thon
B, phuong H, tinh Ha Tinh), dién tich dat theo hién trang thuc té la 1446,5m?
(dién tich theo Giay CNQSD dat la 982m?, trong d6 200 m? dat ¢ va 782 m? dat
vuon). Trén thira dat nay c6 01 ngdi nha tho; theo cac duong su trinh bay nha
tho dwoc xay vao nam 2014 do 03 nhanh trong dong ho pham déng gop tién va
cong strc, mOt nhanh 1a con chau cua 6ng Pham H4 (nhanh truong), mot nhanh
do ong Pham Xuan L lam dai dién, mot nhanh do 6ng Pham Van HS lam dai



dién. Theo bién ban hop gia dinh vé viéc chuyén dién tich st dung dat dé lam
nha tho 1ap ngay 30/10/2014 phan anh: chuyén nhuong 100m? dat & cia ba H
(ong N1 da chét) dé 1am nha tho, ¢ chir ky ctia ba Pham Thi Hoai T, ba Ho Thi
H, ong Pham Ptrc T1 va 6ng Pham Van T6. Phan dién tich xay dung nha tho
dugc x4y tudng bao thanh khudn vién, theo két qua xem xét tham dinh tai cho
dién tich hién trang 13 90,9m>.

Dién tich dat con lai sau khi trich lam nha tho 1a 1.355,6m?2 duoc chia doi,
ba V& Thi N2 duoc hudng 01 phan, 6ng Pham Xuan N1 dugc hudng 01 phan,
cu thé: 1355,6m?/02 phan =677,8m2/01 phan. Sau khi ba V& Thi N2 chét thi ong
N1, 6ng Pham H4, ba H va cac con cta 6ng N1 & trén phan dat c6 ngdi nha, nim
2019 duoc xay dung lai nén xac dinh %2 phf:,in di san cua 6ng Pham Xuan N1 Ia
phan dat c6 nha &. Theo két qua dinh gia tai san ngay 05/6/2025 xac dinh: 01 m?2
dat & co tri gia 600.000 dong/01m?; 01m? dat vudn c6 tri gia 50.500 dong/01m?.

D61 véi phan di san ciia ba VO Thi N2 c6 dién tich 677,8m? d hét thoi hiéu
khot kién nén dugce giao cho ba Pham Thi Hoai T. Hién nay, ba Pham Thi Hoai
T 1a hang thira ké duy nhat ctia ba Vo Thi N2. Mic du, tir khi ba N2 chét dén
nay, ba T khong truc tiép & trén thia dat, tuy nhién ba thuong xuyén di vé dé tho
cung cha me va ¢ lai ngdi nha cé‘ip 4 trén thia dat, su viéc nay duoc ba H, chi P
va nguoi dai dién theo uy quyén ctia anh Pham Xuan S thira nhan. Nam 2014 ba
T da lap van ban dong ¥ cho cac nhanh cua dong ho P2 lam nha tho trén dat.
Nim 2019 do nha cira xuéng cap nén ba T, ba H di thué nguoi thao d& va xay
lai nha méi dé lam noi thd cung va cho ba H6 Thi H & dén nay, ba T 1a nguoi
déng gop phan 16n s tién va dimg ra thué nguoi lam toan bo; bo tién thué nguoi
x4y toan bo tuwong rao bao quanh toan bo thia dat. Ngay 12/6/2023, ba Ho Thi
H, ba Pham Thi Hoai T, anh Pham Xuan S da lap van ban thoa thuan chuyén
toan bo tai san thira ké néu trén cho ba Pham Thi Hoai Thanh quan L2, str dung,
van ban duoc ching thuc tai UBND xi K, qua trinh ba T lam ho so cap giay
CNQSD dat thi cac bén xay ra tranh chép nén viéc thoa thuan khong duoc thuc
hién. Nhu vay, phf}in di san ctia ba Vo6 Thi N2 d3 hét thoi hiéu can duoc giao cho
ba Pham Thi Hoai Thanh quan L2 di san do.

Poi v6i phf‘;‘m di san cua 6ng Pham Xuan N1 cé dién tich 677,8m? dugc
phan chia thanh 05 phan gom: Ba Pham Thi Hoai T 01 phan; anh Pham Xuén S
01 phan; chi Pham Thi P 01 phan; ba Ho Thi H 01 phan; 6ng Pham H4 (cha d¢
ong N1 da chét) nén céac con, chau cta dng H4 duoc huong 01 phan gom: ong
Pham Xuén N1 (d3 chét, cd con Pham Thi Hoai T, Pham Thi P, Pham Xuan S);
ba Pham Thi D1; 6ng Pham Puc T1; Pham Thi D3; 6ng Pham Van T9 (da chét,
c6 vo la ba Ha Thi N va con la Pham Tién D2, Pham Xuan B); ba Pham Thi D4
(da chét, c6 con la Duong Thi H2); 6ng Pham Van T6 (da chét, co vo Dang Thi
T3, con Pham Thanh T4). Mdi phan c6 dién tich la: 677,8m%05 phan =
135,56m?.

Ong Pham H4 duoc huong 01 phan tir dng Pham Xuan N1 c¢é dién tich
135,56m? dugc chia thanh 07 phan, twong duong moi phan la 135,56m?/07 phan
= 19,36m2. Cac hang thira ké thtr nhat ctia 6ng Pham Xuan N1 gom chi T, anh S
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va chi P dugc hudéng 01 phf:in thira ké di san tir ong Pham H4 vé61 dién tich
19,36m?2 duoc chia thanh 03 phan, twong duong moi phan la 19,36m2/03 phan =
6,45m?.

Nhu vay, phﬁn dién tich dat cua ba Pham Thi Hoai T duoc huong cua ong
Pham Xuan N1 1a 135,56m? + 6,45m? = 142,01m2. Tong dién tich dat ba Pham
Thi Hoai T duoc quan ly cua ba Vo Thi N2 va phf:;in dién tich dat duoc chia thira
ké 1a 142,01m? + 677,8m? = 819,81m?2.

Trong qué trinh giai quyét vu an, nhitng ngudi duoc huéng phan di san
thira ké cia 6ng Pham H4 tu nguyén ting cho anh Pham Xuan S quan ly, s
dung; anh Pham Xuan S tu nguyén chuyén giao toan bd phan di san ma minh
duoc nhan cho ba H6 Thi H quan 1y, st dung. Chi Pham Thi P tw nguyén chuyén
phan di san minh duoc nhan cho ba Ho Thi H quan 1y st dung. Nhu vay, phan
dién tich dat ba HO Thi H duoc chia bao gf’im cong stc bao quan ton tao va dugc
anh Pham Xuan S, chi Pham Thi Phuong T8 cho c6 téng dién tich la: 135,56m?
(phan cia ba H) + 135,56m? (phan cua anh S) + 135,56m? (phan cuia chi P) +
(135,56m? - 6,45m?) (phan cia cac con chau 6ng Pham Hiéu T7 cho, trir 6,45m?
cua ba T) = 535,79m>.

Phan dién tich 90,9m? d3 xay dung nha thd cac duong sur thong nhat giao
cho dai dién cac nhanh cua dong ho P2.

[2.4]. Xét khang cao cua nguyén don ba Pham Thi Hoai T:

Nguyén don ba Pham Thi Hoai T dong ¥ véi cach chia di san thira ké cua
ong Pham Xuan N1 dé lai cia Toa an cap so tham. Tuy nhién, ba khong dong ¥
nhan phan di san la phan dat khong c6 nha 6. Ba cho rang viéc cap so tham chia
cho ba phan dat trong 1a khong hop 1y bdi vi ba 13 nguoi thué nhan cong va bo
tien ra de xay dung nén can nha ma hién nay ba H dang O, hon nira hién nay ba
chua c6 chd & nén ba c6 mong muodn la st dung ngo1 nha nay lam noi tho cing
cha, me, anh em di mat va cé noi d¢ & khi m01 lan vé qué.

Hoi dong xét xir phiic tham xét thay rang, tai cap so tham ca nguyén don
ba Pham Thi Hoai T va bi don ba H6 Thi H déu ¢o nguyén vong dugc chia phﬁn
dién tich dat c6 ngodi nha cap 4 xay dung nam 2019. Theo nguyén don trinh bay
ngdi nha nay duoc xay dung trén nén moéng ngdi nha cii ciia cha me ba; ba la
ngudi bo tién ra dé xay dung nén ba co toan quyén quyeét dinh d6i véi tai san
ctia minh. Theo ¥ kién cua bi don thi tir khi ba vé chung song véi 6ng Pham
Xuan N1, ba la nguoi cham séc 6ng N1 va cha 6ng N1 la 6ng Pham H4, ca gia
dinh song vui vé hoa thuan va da c6 véi 6ng N1 mot ngudi con chung, hang
nim cé cai tao stra chita nha; nim 2019 khi ngdi nha cii xudng cap thi ba da
théng nhat véi ba Pham Thi Hoai T, anh Pham Xuén S thao d& dé xay dung lai
nha méi dé ba vira &, vira lam noi tho ciing. Qua trinh 1am nha ba c6 déng gop
cong stc va tién bac, ngoai chd & nay tir trude dén nay thi ba khong c6 chd &
nao khac, hoan canh hién tai kho khan khong co diéu kién xay nha mdi, nén ba
c6 nguyén vong duogc st dung ngdi nha lam noi sinh song va thd cing. Qua
trinh giai quyét vu an, anh Pham Xuén S, chi Pham Thi P déu co nguyén vong
chia phan dat c6 nha & cho ba H6 Thi H quan Iy, str dung. Xét thay nguyén vong
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cua nguyén don va bi don 1a hoan toan chinh dang, tuy nhién dé giao cho ai
duoc nhan phi‘m d4at c6 nha & thi can phai xem xét mot cach toan dién dam bao
quyeén loi cia cac bén.

Hoi dong xét xtr xtr xét thay ba Ho Thi H vé chung séng v6i dng Pham
Xuan N1 trén thira dat nay tr nim 1993 tir d6 dén nay ciing dd 33 niam, qua
trinh sinh song ba cling ¢ cong ton tao, bao quan di san, trong qua trinh xay
dung lai nha ctra ba va cac nguoi con la chi Pham Thi P va anh Pham Xuan S
cling c6 cong strc dong gop, hién nay ba khong co chd & nao khac. Con ba Pham
Thi Hoai T d3 sinh song, 1am viéc tai tinh Binh Duong tir nim 1992 dén nay,
thinh thoang ba méi vé thim qué nhan cac ngay gio, 1é tét. Hon nita ba T ciing
da ho khau thuong tra tai phuwong H, thanh phé T, tinh Binh Duong (nay la
thanh phdé H6 Chi Minh). Xét vé cong stic cling nhur so tién ma cac duong su
déng gop thi cac duong su déu thira nhan lam nha hét tong sb tién 345.000.000
dong, trong d6 c6 60.000.000 dong do 6ng Lé Xuan T2, 6ng Pham Nam P1 va
ba Pham Thi Bich H1 dong gop. Nguyén don ba T cho rang toan bo so tién cia
03 nguot dong gop néu trén la cho ba T. Tuy nhién, 6ng Lé Xuan T2, 6ng Pham
Nam P1 va ba Pham Thi Bich H1 ¢6 vin ban xac nhan s tién nay la cho riéng
ba Ho Thi H xay dung nha cap 4, khong lién quan gi dén ba T. Ong Pham Xuan
B la nguoi truc tiép dimg ra thi cong va quyét toan thira nhan d3 nhan
98.000.000 dong tir ba Ho Thi H, éng B ciling cho rang sb tién 6ng nhan tir
ngudi nao thi xac dinh cia ngudi d6. Ba Pham Thi Hoai T cho ring so tién
98.000.000 dong ma ba H dua cho 6ng B 1a tién ctia ba nho ba H dua, tuy nhién
ba T khong dua ra duoc can ctr @& ching minh. Nhu vay, cé cin cir xac dinh so
tien ba H6 Thi Hoai G1 va duoc 6ng T2, ba H1, ong P1 cho la 158.000.000
dong. S6 tién con lai 345.000.000 dong - 158.000.000 dong = 187.000.000 dong
la ciia ba T gop. Doi véi so tién 98.000.000 dong ba T cho riang d6 la cua ba
nhung trong qua trinh giai quyét vu an ba khong dua ra duoc chung ctr ching
minh. Vi thé Toa cap so tham di chia thira dat c6 cin nha cho ba H quan 1y st
dung la co6 can cur va hoan toan phu hop.

Tai phién toa phuic tham nguyén don ba Pham Thi Hoai T da ciing cap thém
mot so tai liéu ching ctr, cu thé: Vi bang do Van phong T10 lap so 27/2026/VB-
TPL ngay 13 thang 01 ndm 2026; Bién ban ban giao nha & ngay 31/12/2019;
Hop dong thi cong ngay 01/01/2019. Tuy nhién, cac tai liéu nguyén don cung
cap déu da duoc cap so tham xem xét, doi véi vi bang do Van phong T10 1ap da
ghi lai cac doan clip thé hién viéc ba H khong cho ba T vao nha va su viéc tranh
chap gifra cac bén, tuy nhién céac clip nay déu ghi lai hinh anh trude khi xét xur
so tham nén khong co6 cin cir xem xét. Hon nita, tai phién toa phtic tham ba H
cam doan sé khong cé hanh vi ngin can viéc ba T vé qué thap huong cac ngay
gi6 ong ba to tién, cling nhu cac ngay 18 tét.

Ttr nhitng nhan dinh danh gia néu trén, Hoi dong xét xtr khong c6 cin cir dé
chap nhan nodi dung khang cdo cta nguyén don ba Pham Thi Hoai T giit nguyén
ban 4n so tham.

Vé an phi dan su phic tham: Khang céo ctia nguyén don ba Pham Thi Hoai
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T khong dugce chap nhan nén nguyén don phai chiu an phi phiic tham.

Cac quyét dinh khac cia ban an so tham khong cé khang cdo, khang nghi
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.
Vi cac lé trén,

QUYET PINH:

Can ct khoan 1 Piéu 308, Bo luat To tung dan su khong ché‘ip nhan ndi dung
khang cdo cua nguyén don ba Pham Thi Hoai T gitt nguyén Ban an dan su so
tham s6 13/2025/DS-ST ngay 30 thang 9 nim 2025 ciia Toa 4n nhan dan khu
vuc 2- Ha Tinh.

Can ctt khoan 5 Diéu 26, khoan 1 Diéu 35, khoan 1 Diéu 39, khoan 2 Diéu 147,
khoan 2 Diéu 157 Bo luat To tung dan su; Dicu 609, 610, 611, 612, 613, 614,
623, 649, diem a khoéan 1 Dicu 650, Diéu 651, 652 Bo luat dan su; cac Dicu 26,
27, 37, 137 va Diéu 236 cua Luat dat dai nam 2024; Diéu 21 Nghi dinh so
43/2014/ND-CP cta Chinh phu quy dinh chi tiét thi hanh mot s6 diéu cia Luat
dat dai; Diéu 79 Luat Hon nhan va gia dinh; Nghi quyét s6 35/2000/QH10 cua
Quoc hoi; diém a, b khoan 1 Piéu 24, diém a khoan 7 Diéu 27, khoan 1 DPiéu 29
Nghi quyét so 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu
Quoc hoi quy dinh vé an phi, 1& phi Toa an, tuyén xu:

[1.]. Chap nhan mot phan yéu cau khdi kién cua nguyén don ba Pham Thi Hoai
T vé viéc chia thira ké theo phap luat di san cia 6ng Pham Xuan N1 va ba V3
Thi N2 dé¢ lai 1a thira dat s6 502, to s6 16, dia chi: Thon B, xa K, huyén K, tinh
Ha Tinh (nay la thon B, phuong H, tinh Ha Tinh), theo Gidy chiimg nhan quyén
sit dung dat mang tén Pham Xuan N1, cap ngay 15/10/1996. Xac dinh phan di
san thtra ké cua ong Pham Xuan N1 dé lai 1a Y dién tich dat thuoc thira dat s6
502, to sO 16, dia chi: Thon B, xa K, huyén K, tinh Ha Tinh (nay la thon B,
phuong H, tinh Ha Tinh), c6 dién tich 1a 677,8m? (Sdu trim bay muwoi bay phay
tam mét vuong)

Di san cuia ong Pham Xuan N1 dé lai 1a thira dat c6 dién tich 677,8m? duoc phan
chia thanh 05 ky phan cho céc dong thira ké gom: Ba Pham Thi Hoai T 01 phan;
anh Pham Xuan S 01 phé‘m; chi Pham Thi P 01 phf:in; ba HO Thi H 01 phé“m; ong
Pham H4 (cha dé éng NI di chér) nén cac dong thira ké cua ong H4 duoc
hudéng 01 ph?m g("‘)m: Ba Pham Thi Hoai T, chi Pham Thi P, anh Pham Xuan S,
ba Pham Thi DI, 6ng Pham Duc T1, ba Pham Thi D3, ba Ha Thi N, 6ng Pham
Tién D2, ong Pham Xuan B, ba Duwong Thi H2, ba Pang Thi T3, 6ng Pham
Thanh T4. Mdi ky phan c6 dién tich 1a: 677,8m2/05 phan = 135,56m2. Ong
Pham H4 duoc hudng 01 phﬁn tir 6ng Pham Xuan N1 c¢6 dién tich 135,56m?
duoc chia thanh 07 phan, twrong duong moi ky phan dugc huéng 1a 135,56m?/07
phan = 19,36m2. Ong Pham Xuan N1 duoc huéng 01 phan tir 6ng Pham H4 co
dién tich 19,36m? dugc chia thanh 03 phan, twong dwong moéi ky phan la
19,36m?2/03 phan = 6,45m?2.

[1.2]. Phan dién tich dat ba Ho Thi H duoc chia cong sutc bao, quan ton c6 dién
tich 1a 135,56m?. Ghi nhan su tu nguyén cua cac con chau cua 6ng Pham H4
néu trén (trir ba Pham Thi Hoai T) vé viéc tdng cho toan bd phﬁn dién tich dat
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duoc chia cho anh Pham Xuan S toan quyén quan ly, st dung. Ghi nhan su tu
nguyén cua anh Pham Xuan S vé viéc tang cho toan bd phﬁn dién tich dat duoc
chia va toan bo ph?;in dién tich dat la di san cta cac con chau cua ong Pham Hiéu
T7 cho dé tang cho lai toan b cho ba H6 Thi H toan quyén quan 1y, str dung.
Tong dién tich phan dat ba Ho Thi H dugc hudéng la: 135,56m? (phan cia ba Ho
Thi H) + 135,56m? (phan cta anh Pham Xuan S ting cho) + 135,56m? (phan cua
chi Pham Thi Phuong T8 cho) + (135,56m? - 6,45m?2) (phan cua cac con chau
6ng Pham Hiéu T7 cho, trir 6,45m? cua ba T) = 535,79m?.
- Phan dat duoc chia cho ba Ho Thi H c6 ky hiéu S2 dién tich 535,79m? (Ndim
tram ba muwoi lam phay bay chin mét vuéng), trong d6: dat & 60m?2, dat vuon
475,79m2, tri gia 60.027.395 dong (Sdu muoi triéu khéng trdm hai mwoi bay
nghin ba tram chin mwoi ldm dong).
- Giao cho ba Ho Thi H duoc toan quyen quan ly, st dung ngo61 nha cap 4 va
cong trinh phu cung toan bo tai san nim trén dién tich dat duoc ch1a cho ba H.
Dong thoi ba HO6 Thi H ¢6 nghia vu tra lai cho ba Pham Thi Hoai T so tién dong
g6p xay dung nha la 145.129.044 dong (Mot trdam bon muroi ldm triéu mét tram
hai miweoi chin nghin khéng tram bon bon dong).
[1.3]. Giao cho ba Pham Thi Hoai T tiép tuc quan 1y, stt dung dién tich dat 1a di
san cua ba VO Thi N2 dé lai d3 hét thoi hiéu chia thira ké, c6 dién tich 677,8m?.
Phan dién tich dat ciia ba Pham Thi Hoai T duoc hudéng cia 6ng Pham Xuan N1
la 135,56m?+ 6,45m2= 142,01lm2 Nhu vay, tong dién tich dat ba Pham Thi
Hoai T duoc quan ly, st dung la: 142,01m? + 677,8m? = 819,8 1m?.
- Phan dat duoc chia cho ba Pham Thi Hoai T ¢6 ky hiéu S1 dién tich 819,8 1m?
(Tém trdm muwoi chin phay tam mwoi mot mét vuéng) trong dé: dat & 90m?2, dat
vuon 729,81m?, tri gia 90.855.405 dong (Chin muroi triéu tam tram ndm muroi
lam nghin bén tram linh ndm dong).
Ghi nhan su tw nguyén cua bi don ba Ho6 Thi H vé viéc thao d&, doi don toan bd
tai san cua ba H nam trén dién tich dat chia cho ba Pham Thi Hoai T. Poi véi
cac tai san khac gén lién vai dién tich dat duoc chia, ba Pham Thi Hoai T duoc
toan quyén quan 1y, st dung.
[1.4]. Giao phan dat c6 ky hiéu S3 dién tich 90,9m? (Chin muoi phay chin mét
vuong) trong do: dat & 50m?2, dat vuon 40,9m?, thuoc thira dat so 502, to s6 16,
dia chi: Thon B, xa K, huyén K, tinh Ha Tinh (nay la thon B, phuong H, tinh Ha
Tinh) trén dat c6 01 nha thd cho 03 nhanh ho quan 1y, sir dung gom: nhanh cua
cac con chau 6ng Pham H4 do 6ng Pham Duc T1 lam dai dién; nhanh do ong
Pham Van HS5 va nhanh do 6ng Pham Xuan L lam dai dién.
- Cac duong su c6 quyén va nghia vu lién hé co quan Nha nudc c6 tham quyén
dé lam thu tuc dang ky quyén sir dung dat theo quy dinh phap luat.

- Phan dat chia cho cac duwong su quan 1y, sir dung cé so d6 kém theo 1a
mot phan khong tach roi ban an.

K¢ tr ngay ban an c6 hiéu luc phap luat (doi véi cac truong hop co quan
thi hanh 4n c6 quyén chu dong ra quyét dinh thi hanh 4n) hodc ké tir ngay ¢
don yéu cau thi hanh 4n cua ngudi duoc thi hanh an (d6i v6i cac khoan tién phai
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tra cho nguoi duoc thi hanh an) cho dén khi thi hanh 4an xong tat ca cac khoan
tién hang thang bén phai thi hanh an con phai chiu khoan tién 13i cta s6 tién con
phai thi hanh 4n theo murc 13i suat quy dinh tai Diéu 357, khoan 2 Diéu 468 Bo
luat Dan su nam 2015.

[2.] Vé chi phi t6 tung: Ghi nhan su tu nguyén cia nguyén don ba Pham
Thi Hoai T vé viéc chiu toan bd chi phi xem xét tham dinh tai cho va dinh gia
tai san hét s6 tién 10.000.000 dong (Muwoi triéu dong). Chi phi té tung nguyén
don da nop du.

[3.] Vé an phi:

*Vé an phi dan su so tham: Budc nguyén don ba Pham Thi Hoai T phai
chiu 4.542.770 dong (Bon triéu ndm tram bon hai nghin bay trdm bay muoi
dong) an phi d6i véi tri gia phan tai san duogc chia, nhung dugc khau trir vao so
tién 18.000.000 dong (Muwoi tam triéu dong) tam ung an phi da ndp tai Chi cuc
Thi hanh an dan su huyén Ky Anh, tinh Ha Tinh, theo bién lai thu tién so
0002544 ngay 04/12/2024. Tra lai cho ba Pham Thi Hoai T s6 tién 13.457.230
dong (Muwoi ba triéu bon tram ndm muroi bay nghin hai tram ba muoi dong) tién
tam Ung an phi d3 nop theo Bién lai thu tién tam tmg an phi, 1é phi Toa an so
0002544 ngay 04/12/2024 tai Chi cuc Thi hanh 4n dan sy huyén Ky Anh nay la
phong Thi hanh an dan su khu vuc 2- Ha Tinh.

Budc bi don ba Ho Thi H phai chiu an phi do6i véi g1 tri phﬁn tai san duoc chia
va tu nguyén chiu an phi doi véi gia tri phan tai san duoc cac duong su khac
tang cho 1a 3.001.370 dong (Ba triéu khong tram linh mét nghin ba tram bay
muwoi dong) va 7.256.452 dong (Bay triéu hai tram ndm sau nghin bon tram
ndm hai dong) an phi d6i voi nghia vu tra tién cho nguyén don. Tong so tién an
phi ba H6 Thi H phai chiu 1a 10.258.000 dong (Mueoi triéu hai trdm ndam mueoi
tam nghin dong) (da lam tron so).

- Vé 4n phi dan su phuc tham: Ba Pham Thi Hoai T phai chiu 300.000 dong (Ba
tréim nghin dong) tién an phi dan su phic tham nhung s6 tién nay dugc khau trir
vao so tién 300.000 dong (Ba tram nghin dong) da nop theo bién lai thu tién s6
0000304 ngay 17 thang 10 nam 2025 tai Phong Thi hanh an dan sy Khu vuc 2 -
Ha Tinh.

Trudng hop Ban an duogc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh an
dan su thi nguol dugc thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a va 9 Luat Thi
hanh an dan su; Thot hiéu thi hanh an duoc thuc hién theo quy dinh tai Dbiéu 30
Luat Thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ke tir ngay tuyén an.
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Noi nhin: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Ha Tinh; THAM PHAN - CHU TQA PHIEN TOA
- TA, VKS, THA khu vuc 2- Ha Tinh;

- Cac duong su;

- Luvu HSVA, Toa DS, VT.

Nguyén Khac Hoan



