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NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH CA MAU

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phdn - Chii toa phién toa: Ba Nguyén Thi Hién

Cdc Thiam phdn: Ong Nguyén A Pam

Ba Tiéu Hong Phuong

- Thuw ky phién toa: Ba Nguyén Xuan Thily 1a Thu ky Toa 4n nhan dan tinh
Ca Mau.

- Dgi di¢n Vién Kiém sdt nhin din tinh Ca Mau tham gia phién toa: Ba Lé
Thi Mau - Kiém sat vién.

Ngay 29 thang 01 nam 2026, tai try s6 Toa an nhan dan tinh Ca Mau xét xur
phuc tham cong khai vu an dén sy thu 1y so: 505/2025/TLPT-DS ngay 11 thang 11
nam 2025 vé viéc: Tranh chap hop dong mua ban.

Do ban 4n dan su so tham sd: 75/2025/DS-ST ngay 21 thang 8 nim 2025 cla
Toa an nhan dan khu vuc 4 - Ca Mau bi khang cao.

Theo Quyét dinh dua vu an ra xét xir sd: 639/2025/QD-PT ngay 24 thang 12
nam 2025, gitta cac duong su:

- Nguyén don: Cﬁr]g ty TNHH MTV T; Dia chi: S6 B, 4p B, x4 L, thanh ph
C, tinh Ca Mau (nay la s6 B, ap B, phuong L, tinh Ca Mau).

Nguoi dai dién theo uy quyén cta nguyén don Chi Nguyén Thi My M, sinh
nam: 1999 va chi Huynh Thi Thuy N, sinh nam: 1985. (Van ban uy quyén ngay
01/3/2025, ba M c6 mat).

- Bi don: Ong Pham Hoang Q, sinh nam: 1985 va ba Nguyén Liéu H, sinh
nam: 1990; Dia chi: Ap T, xd H, huyén C, tinh Ca Mau (nay 1a ap A, xd H, tinh Ca
Mau).

Nguoi dai dién theo uy quyén cia bi don: Ong Nguyén DBoéng D, sinh nam
1978 va 6ng Nguyen Ngoc Q1, sinh nam 1994, (Van ban iy quyén ngay 27/6/2025,
ong D c6 mat):

Cl‘lpg dia chi: SO B, duong T, khom D, phuong F, thanh phé C, tinh Ca Mau
(nay 1a S0 B, duong T, khom D, phuong T, tinh Ca Mau).



- Nguwoi ¢é quyén loi va nghia vu lién quan: Ba Nguyen Thay L, sinh ndm
1968; Dia chi: Ap T, xa H, huyén C, tinh Ca Mau (nay 1a Ap Thi Tudng A, Xa H,
tinh Ca Mau), (ving).

Nguoi khang cdo: Ong Pham Hoang Q, ba Nguyén Liéu H, 1 bi don.
NOI DUNG VU AN:

Tai don khoi kién ngay 04/3/2025 va trong qud trinh giai quyét vu an, dai dién
theo uy quyén cua nguyén don trinh bay:

Ngay 25/3/2019, Doanh nghiép T1 nay ddi thanh Cong ty TNHH T (goi tit 1a
Cong ty T) v6i HoO kinh doanh H2 (do 6ng Pham Hoang Q lam chi ho) ky hop ddng
Pai 1y. Theo hop dong, 6ng Pham Hoang Q va ba Nguyén Liéu H nhan lam Pai Iy
cho Doanh nghiép T1 tiéu thu cac san pham thirc an cho tom thé chan tring, tom st
mang nhéan hiéu Viét H1 va céac loai thudc thity san. Thanh toan tra bang tién mat
hodc chuyén khoan ngan hang. Thoi han thanh toan dat diém vao ngay 25/12/2019.
Gidi han cong ng cao nhét 1a 4.500.000.000 dong néu vuot qua gidi han nay thi
nguyén don c6 quyén don phuong chdm dut hop dong.

Qud trinh thyc hién hop dong, Cong ty T da tién hanh giao thirc n, thudc thity
san va bat theo don dat hang cua 6ng Q va ba H. Tir ndm 2020 den nam 2024, Cong
ty T ky hop dong truc ti€p voi ong Q va ba H.

Niam 2024 cong no vuot qua mirc gidi han theo hop dong, ba Nguyén Thay L
(12 me rudt ctia ba Nguyén Lidu H) d3 ky hop ddng thé chip tai san 1a xe 6 to theo
Gidy dang ky xe 6 t6 s6 69000497 do Cong an huyén C cap ngay 03/11/2023, nhin
hiéu 6 t6 HINO, loai xe Tai bao 6n, s6 may JOSETE16948, s6 khung
RNJFC9JISHXX 19790, Bién s6 69C-085.95 dé dam bao thuc chién nghia vy thanh
toan ng cho 6ng Q va ba H.

Do 6ng Q va ba H khong thanh todn ng theo thoa thuén nén thang 6/2024
Cong ty T ngung cung cap hang hoa, ong Q vaba H con ng Congty T 5.632.156.000
dong.

Nay Cong ty T yéu cau ong Q va ba H va ba L phai lién d6i tra cho Cong ty
T 5.632.156.000 dong va tién 1di cham tra 10%/nam (twong duong 0,83%/thang) tir
thang 7/2024 dén ngay xét xtr so tham. Trudng hop ong Q, ba H va ba L khong thyc
hién nghia vu tra ng thi Cong ty T yéu cau xu 1y tai san thé chap trén dé thu hoi no
choCongty T.

Bi don 6ng Pham Hoang Q trinh bay:

Niam 2016 dén nam 2021 6ng va ba Nguyén Liéu H c6 ky hop dong dai 1y voi
Cong ty T. Tir nam 2022 dén nam 2024 vo chong 6ng ky hop dong mua ban véi
Cong ty T. SO no theo nguyén don yéu cau 1a 5.632.156.000 dong theo bang ddi
chiéu cong no thang 6/2024 1a dung. Tuy nhién sO no nay chua dugc chiét khau, cu
thé: san lugng 47 tan 620kg chiét khau 1a 10.000 dong/kg sb tién 476.200.000 dong,
601 trir thi vo chong ong chi con no Cong ty T 5.155.956.000 dong va dong v tra sb
tién nay.



Riéng ba Nguyén Thuy L chi thé chip ding ky xe 6 t6 do ba L dtng tén dé
dam bao thyc hién nghia vy thanh toan céng ng cho vo chdng 6ng, khong phai no
chung cuaba L véivo chong ong. Xe nay ba L van dang quan 1y, st dung, khong c6
thé chap, cAm c6, chuyén nhugng cho bat ky ai, con ban chinh Gidy dang ky xe 6 to
do Cong ty T dang gitr.

Do1 v6i khoan tién 13i cham tra, 6ng khong ddéng v 1y do Cong ty T ngung
cung cip thuc an tdm va thudc thity san cho vo chong ong.

Ba Nguyén Liéu H thong nhit y kién ctia 6ng Pham Hoang Q.
Tai Van ban trinh bay y kién ngay 17/7/2025 ba Nguyén Thiiy L trinh bay:

Ctra hang kinh doanh thirc 4n tom (Pai Iy H3) dia chi ap T, xa H, tinh Ca Mau
do con ré ctia ba 1a dng Pham Hoang Q 1am chu. Thurc dn tom duoc Cong ty T cung
cap va ban lai cho nguoi nudi tom. Pé dam bao khoan ng, ngay 05/01/2024 6ng Q
nho ba ky hop dong thé chip xe 6 t0, bién s6 69C-085.95 do ba dung tén voi CoNg
ty T, gid tri thé chap 1a 300.000.000 dong.

Ngay 10/6/2024 ba dua cho 6ng Q s6 5 tién 300.000.000 dong dé tra cho Cong
ty T nhung COng ty T khong tra giay to xe lai cho ba va thanh ly hop dong thé chap.

Tai ban én ddn sy so tham so: 75/2025/DS-ST ngdy 21 thang 8 nam 2025 ciia Toa
an nhan dan khu vuc 4 — Ca Mau da quyét dinh:

Chéap nhan mot yéu cau khoi kién ctia nguyén don Cong ty TNHH MTV T.
Bugc bi don 6ng Pham Hoang Q va ba Nguyen Licu H thanh toén cho nguyén don
sO tien 6.270.718.500 dong.

Khéng chip nhan mot phan yéu cau ctiia nguyén don vé viée budc ba Nguyén
Thuy L lién d6i cung véi bi don thanh toan cho nguyén don 6.270.718.500 dong.

Vé xtr 1y tai san thé chap: Tiép tuc duy tri tai san thé chap dé dam bao thyc
hién nghia vu thanh toan ng cho nguyén don gom Gidy ding ky xe 6 t6 s6 69000497
do Cong an huyén C cap ngay 03/11/2023 do ba Nguyén Thuy L ding tén, bién sd
69C-085.95, nhéan hiéu HINO, loai xe Tai bao 6n, sé may JOSETE16948, s6 khung
RNJFC9JISHXX19790.

Nguyén don phai tra cho ba Nguyén Thuy L Gidy dang ky xe 6 t0 (ban chinh)
theo hop dong thé chap khi cac nghia vu dugce bao dam bang tai san nay da duoc
thanh toan xong.

Ngoai ra 4n so tham con tuyén vé 1ai suat cham thanh toan, an phi va quyén
khang céo theo luat dinh.

Ngay 03 thang 9 ndm 2025, bi don 6ng Pham Hoang Q va ba Nguyén Liéu H
khang cdo toan bo ban an so tham, yéu cau Toa 4 an cap phuc tham giai quyét khong

chap nhan yéu cau khoi kién cua nguyén don vé viéc budc bi don c6 nghia vu tra
cho Cong ty TNHH MTV T s6 tién 6.270.718.500 dong.

Tai phién toa phiic tham:



- Pai dién nguyén don, ba M trinh bay: Khong ddng y khang céo cua bi don;
can cu Hop dong ky két ngay 01/01/2024 thi bi don khong dugc huong chiét khau;
bi don vi pham nghia vu thanh toan nén nguyén don c¢6 quyén don phuong cham durt
cung cip hang hoa ma khong can bao trude.

- Pai di¢n bi don, 6ng D trinh bay: Yéu cau sira mot phf?m ban an so tham, bi
don d6ng ¥ thanh toan no cho nguyén don theo nhu d6i chiéu vao thang 6/2024,
nhung phai khiu trir chiét khdu khoang 01 ty dong va khong tinh 13i sut tir thang
7/2024; boi vi theo nhu thoa thuan Hop dong thi bi don duge chiét khau va bi don
khéng vi pham nghia vu thanh toan, do nguyén don tu y cit, khong giao hang cho bi
don.

- Pai dién Vién Kiém sat nhan dan tinh Ca Mau phat biéu:
Vé thu tuc t6 tung: Tham phan, Hoi dong xét xir tién hanh dung theo quy dinh

ctia phap luat to tung va cac duong sy cling chap hanh dung véi quyén va nghia vy
cua cac duong su duoc phap luat quy dinh.

Vé noi dung: Can ctr khoan 1 Piéu 308 cua Bo luat t6 tung dan su, khong chap
nhan khang cédo, git nguyén ban an so tham.

NHAN PINH CUA TOA AN:

Can cir vao cdc chimg cir, tai liéu da dwoc tham tra tai phién toa phic tham;
trén co s¢ xem xét day di, toan dién chimg cir, ¥ kién ciia ngwoi tham gia t6 tung,
Hoi dong xét xu nhan dinh:

[1] Don khéng céo cia 6ng Pham Hoang Q va ba Nguyén Liéu H hop 18 nén
duoc xem xét theo thu tuc phac tham.

[2] Xét khang cao,

[2.1] Xét khang cao vé yéu cau khau trir chiét khau: HO so thé hién: bi don
ong Pham Hoang Q, ba Nguyén Liéu H va Cong ty TNHH MTV' T (viét tat Cong
ty) c6 ky Hop dong mua ban thirc an cho tom thé chan trang, tdm st mang nhan hiéu
Viét H1, cac nhén hiéu khac va céc loai thudce thuy san do bén Cong ty kinh doanh.
Ong Q, ba H xac nhan, tinh dén thang 6/2024, 6ng ba no Cong ty sb tién
5.632.156.000d, ong ba dong ¥ thanh toan, nhung phai khau trir tién chiét khau theo
thoa thuan ctia Hop dong, voi san luong hang hoa tiéu thy 1a 47 tin 620kg, tong sd
tién dugc chiét khau 1.032.830.000d; sau khi déi trir, s6 tién con lai 4.599.326.000d
ong ba dong ¥ thanh toan, nhung khong dong ¥ tra 13i sudt do chdm thanh toan trén
s6 ndy vi 6ng ba khong vi pham nghia vu thanh toan.

Xem xét vé chiét khau quy dinh tai muc 3.1 cia Hop dong mua ban ky ngay
01/01/2024, c6 ndi dung:

- Pén ngay 25/ 12/2024 bén B thanh toan giam thém 1 ty cong ng cua nam
trudc s€ dugce hudng muc chiét khau 11.000d.

- Bén ngay 25/12/2024 bén B thanh toan giam thém 500 tri¢u dong cong no
cta nam trudc s€ dugc huong mirc chiét khau 10.5004.
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- Chiét khiu D ban mot mat hang: 1000d/kg.

- Truong hop dén ngay 25/12/2024, bén B khong thanh toan dut diém cong
ng phat sinh ndm nay cho bén A hodc bén B vi pham bat ky di€u khoan nao cua Hop
dong nay thi bén B s€ khong duogc tinh (mat hoan toan) tat ca cac loai chiét khau.

- Tat cé quy dinh vé chinh sach chiét khau tai khoan 3.1 Hop dong nay chi 4p
dung d6i vo1 cong ng phat sinh nam 2024 (tr 01/01/2024 dén 31/12/2024).

Can cin ctr vao cac diéu khoan trén, thi phia bi don vi pham néi dung quy
dinh vé chiét khu, cu thé khoan ng ma Cong ty khéi kién 1a ng cua nhitng ndm tur
2019 dén 2024 va bi don khong thanh toan dat diém cong no phat sinh nim 2024;
do d6, Cong ty khong chap nhan tinh chiét khdu cho bi don 13 ding véi théa thuan
Hop dong.

[2.2] Xét khang cao dbi voi yéu cau khong dong v tra 13i suat

Hop d(‘)ng mua ban ky ngay 01/01/2024, tai myc 3.3 vé “Gi6i han cong no”
thé hién: Néu bén B khong thanh toan duoc cong ng vé muc gi6i han thang theo quy
dinh tai muc 3.3.1 (gio1 han cong ng cao nhat 4,5 ty ddng) thi bén A c6 quyén cat
hang, don phuong cham dit hop dong ma khong cén bao trudc. Pong thoi yéu cau
bén B phai thanh toan toan bo cong no con tén dong va bén B phai chiu thém phan
141 suat cham tra theo quy dinh phép luat ké tir thoi diém ngung giao dich.

Theo nhu diéu khoan nay, ké tir khi d6i chiéu no thang 6/2024 bi don khong
thanh toan tién hang véi s tién vuot murc gioi han, Cong ty co quyén cat hang ma
khong can bao trudce, Cong ty da cat hang tir thang 7/2024, cho nén bi don phai chiu
141 suat tir thoi diém Cong ty cat hang 1 phi hop véi théa thuan caa Hop dong. Thoi
gian tinh 14i tir thang 7/2024 dén ngay xét xtr so tham 14 ¢6 can ctr, mirc 131 10%/nam
(0,83%/thang) 13 phu hop v6i quy dinh tai khoan 1 Diéu 468 Bo luat dan sy. Tién
1a1 dugc tinh: 5.632.156.000d x 0,83%/thang x 13 thang 20 ngay = 638.562.500d
(lam tron).

[3] Do bi don khong thyuc hién theo thda thuan cia Hop déng, cho nén ban an
so thdm cdn cir vao diéu khoan ciia Hop dong ngay 01/01/2024, budc bi don phai
thanh toan cho nguyén don vdn, 13i voi tong sb tién 5.632.156.000d + 638.562.500d
= 6.270.718.500d 1a c6 can ctr; do do, khong chép nhan khang cdo cua bi don, gilr
nguyén ban an so tham dung nhu dé nghi cia Vién kiém sat tai phién toa.

[4] An phi dan su phuc tham dwong su phai chiu theo quy dinh.

Vi cac lé trén,

QUYET PINH:

Can cu: khoan 1 Diéu 308 Bo luat to tung dan sy; Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé 4n phi, 18 phi Toa 4n; khong chap nhan khang céo cua bi don Pham
Hoang Q, Nguyén Liéu H; giir nguyén ban 4n dan sy so tham so: 75/2025/DS-ST
ngay 21 thang 8 ndm 2025 cua Toa an nhan dan khu vuc 4 — Ca Mau.
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Tuyén xu:

1. Chap nhan mét phan yéu cau khoi kién cua nguyén don Cong ty TNHH
MTV T. Bugc bi don dng Pham Hoang Q va ba Nguyen Licu H thanh toan cho
nguyén don so ti€n 6.270.718.500 dong (Sau &y, hai tram bay muoi tri¢u, bay tram
muoi tam nghin nam tram dong).

Ké tir ngay nguoi co don yéu cau thi hanh én, néu nguwoi phai thi hanh an
khong thi hanh khoan tien néu trén thi hang thang phai chiu lai suat cham thi hanh
an theo quy dinh tai khoan 2 Diéu 468 B¢ luat dan sy twong wng voi so tién va thoi
gian chdm thanh toan.

- Khong chip nhan mot phan yéu cau ctia nguyén don vé viéc budc ba Nguyén
Thay L lién d6i cung véi bi don thanh toan cho nguyén don 6.270.718.500 dong.

- Vé xir Iy tai san thé chap: Tiép tuc duy tri tai san thé chap theo hop déng thé
chap ngay 05/01/2024 giita Cong ty TNHH MTV T véi ba Nguyen Thay L dé dam
bao thyc hién nghia vy thanh toan n¢ cho nguyén don gom Gidy dang ky xe 6 to sO
69000497 do Cong an huyén C cip ngay 03/11/2023 do ba Nguyén Thiy L dung
tén, bién sb 69C-085.95, nhin hiéu HINO, loai xe Tai bao 6n, sé may JOSETE16948,
s6 khung RNJFC9JISHXX19790.

- Nguyén don phai tra cho ba Nguyén Thuy L Giay dang ky xe 6 t0 (ban chinh)
theo hop dong thé chap khi cac nghia vu duoc bao dam bang tai san nay da dugc
thanh toan xong.

2. Vé an phi
2.1- An phi déan sy so thim

- Bugc bi don 6ng Pham Hoang Q, ba Nguyén Liéu H phai chiu 114.271.000
dong (1am tron), (chua ndp).

- Nguyén don khong phai ndp an phi, ngay 22/4/2025 nguyén don da du nop
56.999.000 dong theo Bién lai thu s6 0019426 tai Chi cuc thi hanh an dan su huyén
Cai Nudc (nay 1a Phong thi hanh an dan sy Khu vuc 4 — Ca Mau) duogc nhan lai toan
bo.

2.2- An phi dan su phtic tham: Bi don phai chiu, 6ng Pham Hoang Q va ba
Nguyén Lidu H di ndp tam tGng 300.000 ddng theo Bién lai thu sé 0012157 ngay
04/9/2025 tai Thi hanh an dan sy tinh Ca Mau duoc chuyén thu an phi.

3. Cac quyét dinh khac khong c6 khang cdo, khang nghi phat sinh hiéu luc ké
tir thoi diém hét thoi han khang cao khang nghi.

Truong hop ban an, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
thi hanh an dan sw thi nguoi duoc thi hanh an dan su, ngwoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tw nguyén thi hanh
an hodc bi cuong ché thi hanh én theo quy dinh tai cdc Piéu 6, 7 va 9 Ludt Thi hanh
an dan su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi
hanh an dan su.



4. Ban an phtc thim c6 hiéu luc phéap ludt ké tir ngay tuyén 4n.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan tinh Ca Mau; THAM PHAN — CHU TQA PHIEN TOA

- Thi hanh an dan sy tinh Ca Mau;
- Toa an nhan dan khu vuc 4 — Ca Mau;
- Phong THADS khu vyc 4 — Ca Mau;

- Cac duong sy; (da ky)

- Luu hd so;

- Luu an van; 5 .

- Luu VT (TM:TANDTCM). Nguyén Thi Hién



