TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

TINH PAK LAK DPoc lap - Tw do - Hanh phc
Ban an s6: 68/2026/DS-PT
Ngay 30/01/2026
V/v: Y8u cqu phan chia di san
thira ké.
NHAN DANH

NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PAK LAK

- Thanh phan Hgi dang xét xi phac tham gém co:

Thdm phén - Chui tog phién toa: Ong V& Nguyén Tung.

Céac Tham phan: Ong Lé Ngoc Minh va 6ng Nguyén Duy Thuan.

- Thuw ky phién toa: Ong Vii Quang Hung - Thu ky TAND tinh Pak Lak.

- Dgi dign Vign kiém sat nhan dan tinh Dak Lak tham gia phién toa: Ong
Phan Van Cong - Kiém sat vién.

Ngay 30 thang 01 nam 2026, tai tru s¢ Toa an nhan dan tinh Pak Lak xét xur
phuc tham cong khai vu an dan sy thy ly $6: 455/2025/TLPT-DS ngay 13/11/2025
vé Viéc “Yéu cau phan chia di san thira ké”. Do ban an dan su so tham sé
14/2025/DS-ST ngay 12/9/2025 cua Toa an nhan dan Khu vyc 5 - Pak Lik bi khang
cao. Theo Quyét dinh dua vu an ra xét xi phdc tham so6 13/2026/QbXX-PT ngay
06/01/2026 gitra cac duong su:

- Nguyén don:

+ Ong Pham Btc T, sinh nam 1946; Bia chi: Budn E, x4 D, tinh Bik Lik. Ving
mat.

+ Ba Pham Thi X, sinh ndm 1948; Ving mit.

+ Ba Pham Thi Thanh B, sinh nim 1958; Vang mit.

Cung dija chi: Thon T, x4 D, tinh Dk Lik.

Ngueoi dai dién theo uy quyén cho cdc nguyén don: Ong Nguyén Vian T1, sinh
ndm 1973 (theo van ban uy quyén ngay 21/11/2023); bia chi: B L, phuong B, tinh
Pik Lik. Co mit.

- Bi don: Ong Pham Diic T2, sinh ndm 1945; bia chi: Thdn K, x& D, tinh Dak
Lak. Vang mat.

Ngueoi dai dign theo uy quyén cua bi don: Ba Ng,uyén Thanh N, sinh nam 1973
(Theo van ban uy quyen ngay 13/3/2024); bia chi: so B duong L, phuong P, thanh
pho Ho Chi Minh. C6 mat.

- Nguoi ¢6 quyén lgi, nghia vu lién quan:



+ Ba Vii Thi My D, sinh nam 1970. Vang mit.

+ Ba Pham Thy V, sinh nam 1995. Vang mat, c6 don xin xét xtr vang mit.
+ Ong Pham Quéc A, sinh nim 1992; Ving mit.

Cung dia chi: Thon T, x4 D, tinh Dak Lak.

Nguoi dai dign theo uy quyén cho ba D, 6ng A: Ba Nguyén Thanh N, sinh ndm
1973 (theo cac van ban uy quyén ngay 19/5/2025); Dia chi: s6 nha B duong L,
phuong P, thanh pho H6 Chi Minh. Cé mat.

~ +0ng Pham Vin T3, sinh ndm 1960; ia chi : Budn E, x& D, tinh Pak Lak.
Vang mat, c6 don xin xét xur vang mat.

~ + Ong Mai Lanh T4, sinh nam 1980; Dia chi: Thén T, xa D, tinh Dk Lak.
Vang mat, c6 don xin xét xur vang mat.

NQI DUNG VU AN:

Nguoi dai dién theo iy quyén ciia cdc nguyén don trinh bay: Ba Pham Thi T5,
sinh nam 1944; Noi cu tra tai: Thén T, xa H, huyén C, tinh Pak Lak (nay la x4 D,
tinh Pak Lik), 1a nguoi chua dang ky két hon, khéng c6 chong va khong co con
(theo don xin x4c nhan doc than dugc Uy ban nhan dan xa H xac nhan ngay 10 thang
6 nam 2023). Pa chét ngay 24/10/2020 theo trich luc khai tir s6: 250/TLKT-BS do
UBND x4 H, huyén C, tinh Pik Lak cap ngay 16/5/2023.

Cha me dé ba T5 la (6ng Pham Ngoc T6, sinh nim 1915 chét ndam 2014 va ba
Luu Thi M, sinh nim 1917 chét nam 1997), ng T6, ba M c6 08 nguoi con, gom: ba
Pham Thi T5, sinh ndm 1944; 6ng Pham Bac T2, sinh nam 1945; 6ng Pham Buc T,
sinh nam 1946; ba Pham Thi X, sinh nam 1948; ba Pham Thi Thanh B, sinh nam
1958; dng Pham Quang D, sinh nim 1942 di chét nam 1974; 6ng Pham Vin T3,
sinh ndm 1960; dng Pham Vin T7, sinh nam 1962 d3 chét ngay ngay 18/10/2015.

Khi ba T5 chét khong dé lai di chuc, theo quy dinh thi hang thira ké thi nhat 1a
(cha de, me d¢) da chet het, theo quy dinh cua phap luét thi hang thira ke thu hai la
cac anh, chi em ruét cua ba T5 con song dugc hudng thira ke di san cua ba T5.

Di san cta ba T5 dé lai 12 thia dat sé 2242, to ban do s6 9, dién tich 1.647m?
tai xa E, tinh Pak Lak (nay la x4 E, tinh Pak Lak) theo giay ching nhan quyén sir
dung dat, quyén s& hitu nha & va tai san khac gan lién véi dat o (viét tat la Giay
CNQSDD) s6 BD 529824 do UBND huyén C cap ngay 23/03/2012 mang tén ba
Pham Thi T5.

Nhitng anh, chi em ruét ciia ba T5 con song dugc huong thira ké, gom: 6ng
Pham Btac T, ba Pham Thi X, édng Pham Buc T2, ba Pham, Thi Thanh B va éng
Pham Van T3. Khoéng c0 viéc ba T5 tang cho ba D thira dat s6 2242.

Sau khi ba T5 chét anh em trong gia dinh da phiéu lan t6 chic hop gia dinh dé
thoa thuan phan chia di san thira ké caa ba T5 dé lai theo quy dinh cuaa phap luat
nhung 6ng T2 khong hop tac vi vay cac anh em khdng thoa thuan phan chia dugc.

V& chi phi 1am mai tang cho ba Pham Thi T5 (ch,ét ngay 24/10/2020), dam tang
lam tai nha 6ng Pham Ngoc T6 (cha cua ba T5 da chét), toan bo chi phi mai tang do
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anh em trong gia dinh cung dong gop, ngoai ra con co tién phung viéng, (rleng guan
tai do 6ng Pham Durc T dong gop). Sau khi mai tang xong, tién phing viéng con du
khoang 50.000.000 dong thi anh em trong gia dinh thong nhét giao cho ba Vit Thi D
(vo 6ng Pham Vin T7 di chét) giit, nén ba D khong phai bo tién ra [am mai tang cho
ba T5, do vay néu ba D yéu cau vé khoan tién chi phi mai tang cho ba T5, thi dng T,
ba X, ba B khong dong .

V& chi phi cho viéc bao quan di san caa ba T5, thi ngudn gdc thira dat thira dat
sb 2242 cua ba T5, 1a dugc dng Pham Vin T8 (cha ba T5), trudc khi ting cho thi T
d3 xay tudng rao bao quanh toan bd cling véi dién tich cac thira dat cua anh chi em
rudt caa ba T5 duge 6ng T8 tang cho, trén toan bo dién tich do 6ng T8 da trng ca
phé, sau khi ba T5 mat nam 2020 thi 6ng Pham Dtc T 13 ngudi quan ly, sir dung,
con chiam soc thu hoach cay trong trén dat thi cho con ba X (1a Mai Lanh T4) thu
hoach ca phé, cho ba D thu hoach tiéu va cho cac chéu; ndm nao chdu nao cham soc
vuon cdy thi dugc thu hoach nam do6, nén ba D khdng phai bo chi phi gi vé viéc bao
quan thira dat nay. Do vay, ong T, ba X, ba B khdng dong y yéu cau vé khoan tién
bao quan di san cua cua ba D.

Pé dam bao quyén thira ké di san caa cac nguyén don, theo phap luat dé nghi
Toa xem Xét, giai quyét viéc phan chia di san thira ké doi vai thira dat s6 2242, dién
tich 1647,0 m? (dién tich do dac thuc té 12 1.650,5m?) tai x4 E (nay thudc xa D) da
duoc cap Giay CNQSDD cua ba T5 va toan bo tai san trén dat chia déu theo phap
luat mdi nguoi duge hudng mot phan ngang bang nhau, trong d6 phan di san thira
ké cua ba X, ba B, 6ng T3 dugc huong da tw nguyén ting cho dng T, dé nghi Toa &n
cong nhan.

Do d6 phan di san cia dng T duoc huong cong véi cac phan di san ma ba X,
ba B, 6ng T3 ting cho (tong cong dugc 04/5 di san) twong dwong 4/5 dién tich dat.
Do toan bo dién tich cua thira dat 1a dat ndng nghiép, theo Luat dét dai thi khong du
dién tich tach thura, nén dé nghi giao cho 6ng T dugc quyén sé hitu, str dung thua
dat nay va 6ng co trach nhiém tra cho ng T2 tri gia ky phan ma éng T2 dugc huong,
theo gi4 tri tai san ma Toa an di dinh gia. Vé Giay CNQSDD cua thua dat sb 2242
hién nay ba D dang giit dé nghi budc ba D giao tra cho 6ng T, dé 6ng T 1am thu tuc
dang ky bién dong cua thira dat va xac 1ap quyén sir dung dat va quyen sé hitu tai
san gan lién véi dat.

* Nguoi dai dién theo iy quyén cua bi don trinh bay: Ba Pham Thi T5, sinh
nam 1944 (chét nim 2020), khi con séng ba T5 tao lap dugc mot khéi tai san 1a phan
dat ma hién nay nguyén don dang khoi kién 12 thira dat s6 2242, to ban d6 s6 9, dién
tich 1.647m? (dat trong cay lau nim) toa lac tai xd E (nay la x4 E), tinh Pak Lak, da
dugc UBND huyén C cap Gidy CNQSDD dét s6 BP 529824 ngay 23/3/2012 ding
tén ba Pham Thi T5.

Ba T5 1a ngudi khdng c6 chdng va con, nén song chung véi cha me 12 6ng Pham
Ngoc T6, ba Luu Thi M cling véi gia dinh vo chong 6ng Pham Vian T7 va ba Vi Thi
M¥ D, khi 6ng T6 va ba M chét thi ba T5 & chung véi gia dinh 6ng T7, dong thoi ba
T5 cling véi v chong dng T7 quan 1y st dung canh tac trong tiéu va ca phé di Voi



phan dat trén tir nam 1990 cho dén khi ba T5 mat thi ba D 1a ngudi truc tiép, canh
tac va thu hoa loi trén dat.

Trudc khi mat ba T5 da ¢ong ¥ cho me con ba D phan dét thira s6 2242, to ban
d6 s6 9 néu trén, tuy chua sang nhuong tén trén Gidy CNQSDP nhung ba T5 d3 giao
Gidy CNQSDBD cho ba D gii, ddng thoi ba D 1a nguoi truc tiép quan ly, st dung
canh tac va thu hoa loi trén phan dat nady mot thoi gian dai ma cac anh chi em khong
ai phan dbi hay c6 y kién gi. Viéc ba T5 déng y cho me con ba D phan dat nay la
hop ly bai vi ba T5 chung séng cling véi gia dinh ba D, tir Iic ba T5 ém dau dén
truée khi chét déu do me con ba D cham séc, ba T5 mat nam 2020 thi tit ca cac viéc
gid chap, ciling nhu ma chay cho ba T5 déu do me con ba D lo liéu. Do me con ba D
1a nguoi tryuc tiép quan Iy va st dung phan d4t trén tir ndm 1990 cho dén nay, qua
trinh quan ly va st dung dat ba D d3 c6 nhiéu cdng sirc trong viéc bao quan, gin gitr,
t6n tao 1am ting gid tri dat néu trén.

Pé nghi Toa an xem xét giai quyét: Cong nhan cho me con ba D duoc huong
khoan tién chi phi cho viéc bao quan di san bang 1/6 tri gia cua toan bo di san chwa
phan chia, theo két qua ma Toa an da dinh gia. Phan tri gia di san con lai chia thira
ké theo quy dinh phap luat.

* Ngwoi ¢6 quyén loi, nghia vu lién quan 6ng Pham Van T3 trinh bay:

Ong Pham Vin T3 1a em rudt cua ba Pham Thi T5, 6ng T3 théng nhat véi noi
dung trinh bay cta nguyén don. Qua trinh sinh séng tai dia phuong ba T5 khong két
hon voi ai ciing khong ¢ con cai, dén nam 2020 ba T5 chét khong dé lai di chuic.
Theo quy dinh phap luat thi nhitng ngudi thuc hang thira ké tha nhat caa ba T5 déu
da chét hét, nén 6ng T3 cling c4c anh em rudt duoc hudng di san thira ké caa ba T5
theo hang thira ké thar hai. D46i véi phan di san thira ké ma dng T3 duoc hudng thi
Ong ting toan bo lai cho 6ng Pham Puc T va khong con lién quan gi dén phan di
san ba T5 dé lai. Ong T3 xin vang mat va tir chdi tham gia cac budi lam viéc trong
qua trinh giai quyét vy an.

* Nguoi dai dién theo uy quyen ciia nguoi c6 quyen loi, nghia vu lién quan ba
Vi Thi My D c0 yéu cau doc lap ba Nguyen Thanh N trinh bay:

Ba Pham Thi T5, sinh nim 1944 (chét nam 2020), khi con s6ng ba T5 tao 1ap
dugc mot khoi tai san 1a phan dat ma hién nay nguyén don dang khai kién 1a thia
dat s6 2242, to ban d6 sb 9, dién tich 1.647m? (dat trong cy 1au nam) toa lac tai x&
E (nay la x4 E), tinh Pak Lak, da dugc UBND huyén C cap Gidy CNQSDD dat s6
BD 529824 ngay 23/3/2012 ding tén ba Pham Thi T5.

Ba T5 1a nguoi khong c6 chdng va con, nén séng chung vai cha me (1a 6ng
Pham Ngoc T6, ba Luu Thi M) va cling véi gia dinh vo chong 6ng Pham Vian T7 va
ba Vii Thi My D, khi 6ng T6 va ba M chét thi ba T5 ¢ chung véi gia dinh 6ng T7,
ddng thoi ba T5 clng vai vo chong 6ng T7 quan Iy sir dung canh tac trong tiéu va
ca phé ddi vai phan dat trén tir nam 1990 cho dén khi ba T5 mét thi ba D 13 ngudi
truc tiép, canh tac va thu hoa loi trén dat.

~ Trude khi mat ba T5 da dong y cho me con ba D phan dat thira s6 2242, to ban
d06 S0 9 néu trén, tuy chua sang nhuong tén trén Giay CNQSDD nhung ba T5 da giao
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Gidy CNQSDD cho ba D giit, d6ng thoi ba D 1a nguoi tryuc tiép quan ly, st dung
canh téc va thu hoa loi trén phan dat ndy mot thoi gian dai ma cac anh chi em khong
ai phan di hay c6 y kién gi. Viéc ba T5 déng y cho me con ba D phan dat nay la
hop 1y bai vi ba T5 chung séng cling véi gia dinh ba D, tir 1Gc ba T5 ém dau dén
truée khi chét déu do me con ba D cham séc, ba T5 mat nam 2020 thi tit ca c4c viéc
gid chap, ciing nhu ma chay cho ba T5 déu do me con ba D lo liéu.

V& chi phi cho viéc bao quan di san cua ba T5, do thira dat s6 2242, to ban d6
sb 9, dién tich 1.647 m? caa ba T5, khi 6ng Pham Ngoc T6 trudc khi chét 1am thu
tuc ting cho dat cho nhitng ngudi con vao nam 2007, thi do phan dat 6ng T duoc
tang cho nhiéu hon, nén dng T6 ¢6 yéu cau 6ng T phai xay tudng rao bao quanh toan
bo dién tich dat caa 6ng T6. Con trén toan bo dién tich ma 6ng T6 cho cac con di
trong ca phé tir nam 1990, ba T5 khi d6 dang & cling cha me, sau khi cha me chét thi
ba T5 do khdng cd chdng, con nén & chung vai v chong ba Vit Thi My D, 6ng Pham
Vin T7, nén dién dat cua ba T5 duoc cho thi ba T5 do stc khoé yéu nén di giao cho
vo chong ba D, 6ng T7 va cac con ba D 1a 6ng Pham Qudc A va ba Pham Thiy V
cuing gidp cho cha me canh tac sir dung cho dén nay.

Trudce day ba D c6 yéu cau Toa an giai quyét cho ba 1a: Puoc chia 50% gia tri
cua thira dat s6 2242; duoc thanh toan khoan tién chi phi 1am mai tang cho ba Pham
Thi T5; dugc thanh toan khoan chi phi cho viéc bao quan di san cua ba T5. Nhung
nay ba D xin rit yéu cau vé duoc thanh toan khoan tién chi phi lam mai tang cho ba
T5. Con vé yéu cau duoc thanh toan khoan chi phi cho viéc bao quan di san cua ba
T5 va yéu cau duoc chia 50% gié tri cua thira dat s6 2242, thi ba D xin stra ddi lai 1a
dé nghi Toa &n giai quyét: Ba duoc thanh toan khoan tién chi phi cho viéc bao quan
di san bang 1/6 tri gi4 cua toan bo di san chua phan chia, theo két qua ma Toa an da
dinh gia.

* Nguoi dai dién theo uy quyén ciia nguoi co quyeén loi, nghia vy lién quan dng
Pham Quac A: Ba Nguyén Thanh N trinh bay:

Ong A 1a con dé cia ba Vii Thi My D, 6ng A thong nhat vai ngi dung trinh bay
cua ba D va khong co y kién bo sung gi thém.

* Tai bién ban lay loi khai ngay 29/7/2025 nguwoi c6 quyeén loi, nghia vu lién
quan ba Pham Thay V trinh bay:

Ba V 1a con dé cua ba Vil Thi My D, ba T5 1a nguoi khdng c6 chong va con,
nén séng chung vai cha me (1a ng Pham Ngoc T6, ba Luu Thi M) va cling véi gia
dinh cha me cua B1 (1aé ong Pham Van T7 va ba Vit Thi My D), sau khi dng T7 chét,
ba T5 van tlep tuc chung séng ciing gia dinh Ba. Khi dugc 0ng T6 phan chia va tang
cho thira dat s6 2242, thi ba T5 do tudi cao sic yéu nén di giao lai cho cha, me Ba
canh tac, nén hoa loi, loi tac thu hoach duoc tir vuon cay duoc st dung vao muc
dich trang trai cudc song chung cho moi ngudi trong gia dinh.

Vao nam 2014 6ng Mai Lanh T4 (1a con ciia ba Pham Thi X) khong c6 dat canh
tac nén da muon dat vai thoi han 10 nam, dé trong ca phé va thu hoach tir nam 2014
— 2024, con gia dinh Ba thi tréng xen canh cay T9 va thu hoach T9.



~ Pén ndm 2020 thi ba T5 chét, trude khi chét thi ba T5 c6 giao lai cho me Ba
Giay CNQSDD va quan ly, str dung thira dat 2242, tuy nhién chua lam cac thu tuc
tang cho, sang tén.

Nam 2024 khi hét thoi gian cho muon thi 6ng T4 giao lai cho ba D quan Iy st
dung va khong cd bat cu yéu cau gi ve cay trong ma ong T4 da trong trén dat. Hién
nay thira dat s6 2242 néu trén dang do ba D quan ly, canh tac.

V& chi phi cho viéc bao quan di san cia ba T5 ddi véi thira dat thia dat s6 2242
cha yéu do ba D bo cong chiam soc, toi va ong Pham Qudc A 1a con céi trong nha
chi thinh thoang khi ranh thi phu gitp ba D mét sé cong viéc nho khi cham séc vuodn
cay. Nay toi khong yéu cau Toa an xem xét cdng stre, chi phi dong gop cho viéc bao
quan di san d6i voi thira dat 2242 ma ba T5 d¢é lai, d& nghi Toa &n xem xét chia cho
ba D 50% tri gi4 cua thua dat nay.

* Do Véi nguoi c6 quyen loi, nghia vy lién quan dng Mai Lanh T4:

Toa an da tong dat cac van ban t6 tung va giéy triéu tap hop l¢, dé dén Toa an
tham gia t6 tung, nhung deu vang mat, ba Nguyén Thanh N 1a nguoi dai dién theo
uy quyén cua ngudi co quyen loi, nghia vy lién quan ba Vii Thi My D, ¢6 nop 01
Pon xin xac nhan viéc muon va tra dat thay cho 6ng M1 Lanh Ty, c6 noi dung 6ng
T4 trinh bay: Thira dat s 2242, 13 vio nim 2007 do ong Pham Ngoc T6 chia cho ba
T5 cling vai cac con 6ng T6, ltc d6 ba T5 da gia yéu va ¢ chung véi vo chong ba D,
6ng T7 nén da giao thira dat cho vo chong ba D cung Giday CNQSDPD dé vo chong
ba D quan ly sir dung.

Niam 2014 6ng Mai Lanh T4 khong c6 dit canh tic nén d3 muon thira dat vVoi
thoi han 10 ndm (tr ndm 2014 — 2024), dé trong ca phé va thu hoach, con cay Tiéu
do gia dinh ba D trong va thu hoach. DPén nim 2024 6ng T4 di tra lai dat cho ba D,
vi d3 duoc huong hoa loi trén dat trong 10 nam, nén éng T4 tra lai toan bo vuon cay
va khong cé y kién gi.

Bdn &n sé 14/2025/DS-ST ngay 12/9/2025 ciia Toda 4n nhan dan khu vec 5 -
tinh Dik Lik da quyét dinh:

Can ctr vao khoan 5 Diéu 26; cac Diéu 92, 144, 147, 157, 158, 165, 166, 220,
227, 228, 244, 266, 271 va 273 cua Bo luat T6 tung dan sy. Khoan 2 Biéu 1 Luat
stra doi, bd sung mot sb diéu cua Bo luat to tung dan sy, Luat té tung hanh chinh,
Luat tu phap nguoi chua thanh nién, Luat pha san va Luat hoa giai, doi thoai tai Toa
an.

Can cir vao cac Diéu 611, 616, 650, 651; khoan 1, 3 Diéu 658 va Diéu 660 Bo
luat Dan su; Biém ¢ khoan 2 Diéu 220 Luat dit dai nam 2024; Diéu 6; diém d khoan
1 Piéu 12; diém a, b khoan 7 Diéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban thuong vu Qudc hoi quy dinh vé mac thu, mién, giam, thu
nop, quan ly va stir dung an phi va 1€ phi Toa an.

Tuyén Xxt:

1.Chap nhan yéu cau khei kién ciia nguyén don ong Pham Birc T, ba Pham Thj
X, ba Pham Thi Thanh B vé viéc yéu cau chia di san thura ke.



2. Xac dinh thia dat s6 2242, to ban d6 s6 9, dién tich 1.647m? (dién tich do
dac thuc té 1a 1.650,5m?) tai xa E (nay thudc x& E) theo Gidy CNQSDP s6 BD
529824 do UBND huyén C cip ngay 23/03/2012 mang tén ba Pham Thi T5. Tai san
gan lién véi dat, gdm: 01 tuong rao xay gach Tuynel, cao 02m, dai 36,5m; 268 cay
Ca phé; 148 cay Tiéu (trong d6 13 cay leo tru cay MUOng, 135 cay leo tru cay G),
40 cay M2; 60 cay Gon, 03 cay Mit; 05 cdy Bo; 08 cay Sau riéng; 13 Cay Mudng c6
cay T9 Ieo 135 cay Gon c6 cay Tiéu leo, c6 tri gia 6.333.139.380 dong 1a di san
thira ké caa ba Pham Thi T5 chua chia, duoc phan chia thira ké theo phép luat.

3. Xéc dinh hang thira ké thir nhat ciia ba Pham Thi T5 khdng con ai, nén hang
thira ké thir hai cua ba T5 duoc huong di san gom c6 05 ngudi 1a: Ong Pham Duc
T2, 6ng Pham Buc T, ba Pham Thi X, ba Pham Thi Thanh B, 6ng Pham Van T3.

4. Trich trir di tién chi phi, cdng sac cho viéc bao quan di san caa ba Vi Thi
M3 D 1a 63.331.000 ddng.

5. Xéc dinh di san cua ba T5 con lai dé chia la 6.269.808.000 dong, chia cho
05 ky phan, mdi ky phan thira ké dugc hudng 1a 1.253.961.000 dong, twong duong
véi 408,4m? va tai san trén dat.

6. Ghi nhan su tu nguyén tang cho toan bo ky phan dugc huong tir di san thira
ke cua ba Pham Thi X, ba Pham Thi Thanh B, ong Pham‘Vén T3 cho 6ng T s¢ hitu,
su dung, nhu vy 6ng T duoc huong thira ke thém ky phan cua ba X, ba B, 6ng T3,
tong cong di san 6ng T duge huong 4/5 ky phan, tri gia 1a 5.015.844.000 dong (Nam
ty, khong tram mudi 1am tri€u, tAm tram bon muoi bon nghin dong).

7. Cu thé chia nhu sau:

7.1. Phan 6ng Pham Dic T duoc quyén s hitu, sir dung thira dat s6 2242, to
ban d6 s6 9, di¢n tich 1.647m? (dién tich do dac thuc te 1 1.650,5m?) tai X3 E, huyeén
C, tinh bak Lak (nay thudc xa E, tinh Bak Lak) theo Giay CNQSDD s6 Bb 529824
do UBND huyén C cap ngay 23/03/2012 cho ba Pham Thi T5.

Thira dat ¢6 vj tri, ranh gidi nhu sau:

Pong giap thira dat 2243 dai 89,95m;

Tay giéap thira dat 2241 dai 90,18m;

Nam giap chi giéi quy hoach giao thong Quéc 1o B dai 20,45m;

Bac giap thira dat 2220 dai 16,10m;

Tai san gén lien voi dat, gom: 01 twong rao xay gach Tuynel, cao 02m, dai
36,5m; 268 cay Ca phé; 148 cay Tiéu (trong do 13 cay leo tru cay Muéng, 135 cay

leo tru cay G) 40 cay M2; 60 cay Gon, 03 cay Mit; 05 cay Bo; 08 cay Sau riéng; 13
cay Mudng c6 cay T9 leo; 135 cay Gon cé cay Tiéu leo.

(C6 so @6 trich do hién trang thira dat kém theo ban an).

7.2. Phan 6ng Pham Duc T2 dugc nhan sb tién 1.253.961.000 dong (Mot ty,
hai trim nim muoi ba triéu, chin trim sau muoi mot nghin dong) tuong duong véi
408,4m? va tai san trén dat 1a ky phan thura ké 6ng T2 dugc huong, do 6ng Pham
buc T cé trach nhiém thanh toan.



8. Chap nhan mot phan yéu cau doc cia ngudi c6 quyén loi, nghia vu lién quan
ba Vii Thi My D.
‘ Ong Pham Puc T ¢6 trach nhiém thanh toan cho ba Vi Thi My D 63.331.000
dong (S4u muoi ba tri¢u, ba tram ba muoi mot nghin dong), tien chi phi cho viéc
bao quan di san thura ke.

Ké tir ngay c6 don yéu cau thi hanh an cta ngudi duoc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién I3i cua so tién con phai thi hanh an theo muc 13i suat quy dinh tai khoan
2 Piéu 468 B luat dan sy, twong (ng véi thoi gian chua thi hanh an.

9. Ba Vii Thi My D c6 trach nhiém giao lai Gidy CNQSDD s6 BP 529824 do
UBND huyén C cip ngay 23/03/2012 mang tén ba Pham Thi T5 cho 6ng Pham birc
T, dé dng T thyc hién quyén lam thu tuc dang ky xac lap quyen st dung dat va quyén
so hiru tai san riéng véi co quan Nha nudc €6 tham quyén theo quy dinh cua phap
luat vé dat dai.

10. Bac mot phan yéu cau doc ciia ngudi c6 quyen lgi, nghia vu lién quan ba
Vi Thi My D vé viéc, yéu cau dugc thanh toan chi phi cho viéc bao quan di san thura
ke, 1a tri gia di san cta ba Pham Thi T5 chua chia 1a 992.192.000 dong.

11. Dinh chi giai quyét yéu cau doc cua nguoi co quyen loi, nghia vu lién quan
ba Vii Thi My D vé viéc, yéu cau duoc thanh toan khoan tién chi phi lam mai tang
cho ba Pham Thi T5.

Ngoai ra, Ban an so thim con tuy@n vé chi phi t tung, an phi, quyén khang cao
cho cac duong su.

Sau khi xét xir so tham: Nguoi c6 quyén loi va nghia vu lién quan ba Vii Thi
My D, dai dién ay quyén cua bi don: Ba Nguyén Thanh N: khang yéu cau Toa &n
cap phic tham xem xét lai toan bd Ban an so tham theo thu tuc phic tham, sta Ban
an so tham theo huéng cho ba D dugce huéng 1/6 gia tri phan dat thudc thira dat sb
2242, 1 ban d6 56 9, dién tich 1.647m?, toa lac tai X& E, huyén C, tinh Pak Lik (nay
la x4 E, tinh Pak Lik), dugc UBND huyén C cap giay chang nhan quyén su dung
dat s6 B 529824 ngay 23/3/2012, dung tén ba Pham Thi T5; Nguyén don: Ba Pham
Thi X, Pham Thi Thanh B Y&u cau cip phlc tham sira Ban an so thim theo hudng
khong chap nhan trich mot phan céng stc ban quan di san caa ba D vao khéi di san
14 01% = 63.331.000 dong.

Tai phién toa, dai dién cua nguyén don van giit nguyén yéu cau khai Kién; nguoi
khang cao gitr nguyén noi dung khang cao.

Quan diém ciia Pai dién VKSND tinh Pdk Lk tai phién toa:

V& viéc tuan theo phap luat té tung trong qua trinh giai quyét vu an cia Tham
phan, Hoi dong xét xir, Thu ky phién toa; viéc chap hanh phap luat caa ngudoi tham
gia t6 tung: da thuc hién ding va day du cac thi tuc t tung.

Vé quan diém giai quyét vu an: Sau khi nghién ctu cac hd so co trong vy an va
y kién trinh bay cia cac duong sy tai phién toa, dai dién Vién kiém sat ¢ quan diém
d6i vai phan noi dung vu an nhu sau:



Toa &n cap so tham xac dinh 03 cay sau riéng trong nam 2022, 03 cay mit trong
nam 2021 theo bién ban xem xét tham dinh tai chd ngay 07/11/2024 1 di san d¢ lai
cua ba Pham Thi T5 Ia khong chinh xac, tuy nhién vé gia tri theo bién ban dinh gia
ngay 07/11/2024: 03 cay sau riéng tréng ndm 2022, 03 cdy mit tréng ndm 2021 ¢6
gia tri la 1.652.000 dong +1.830.000 dong 3.482.000 dong gia tri nay la rat thap
S0 Vi phan gid tri phan di san thira ké do ba T5 dé lai, ngoai ra Toa an Cap SO tham
quyét dinh trich 01% cho céng stc bao quan cua ba D twong duong sd tién la
63.31.000 dong nén khong c6 co so hiy Ban an so tham. Toa 4n cp so tham can rut
kinh nghiém.

Péi véi yéu cau khang cao cua bj don va ba Vii Thi My D vé viéc cho ba Vil
Thi My D dugc huong 1/6 ky phan di san do ba T5 dé lai va yéu cau khang céo cua
ba Pham Thi X va Pham Thi Thanh B vé viéc khong trich 01% céng suc ban quan
cho ba D: Pai dién Vién kiém sat nhan dan tinh Dak Lik nhan thdy khong co co sd
dé chap nhan.

Tir nhitng phan tich, nhan dinh néu trén, dé nghi Hoi dong xét xur khdng chap
nhan yéu cau khang cao nguoi khang cao, gitr nguyén Ban an dan su so tham so
14/2025/DS-ST ngay 12/9/2025 cia Toa &n nhan dan khu vuc 5 - tinh bBak Lak.

NHAN PINH CUA TOA AN:

Sau khi nghién citu cac tai liéu c6 trong hé so vu &n, két qud tham tra ching
cur va két qua tranh tung tai phién toa, Hoi dong xét xiz nhan dinh:

[1] V& t6 tung:

[1.1] Nguoi khang cao nop don khang cao trong thoi han luat dinh; ba D da
dong an phi theo quy dinh caa phap luat, 6ng T2, ba B, ba X dugc mién dong tam
ng &n phi. Nén Toa 4n nhan dan tinh Dik Lak thu ly, giai quyét 1a dang quy dinh
cua phap luat.

[1.2] Tai phién toa phic tham, nguoi ¢d quyén loi va nghia vu lién quan 1a ba
Phan Thay V1, 6ng Mai Lanh T4, 6ng Pham Vian T3 vang mit, c6 don xin xét xur
vang mat, nén Hoi dong xét xir quyét dinh xét xir vang mit cac duong su theo quy
dinh tai khoan 1 Biéu 228 B¢ luat Té tung Dan sy.

[2] Vé ndi dung:

Ba Pham Thi T5 1a nguoi dé lai di san. Cha me dé ba Pham Thi T5 12 6ng Pham
Ngoc T6 (sinh ndm 1915, chét nam 2014) va ba Luu Thi M (sinh nim 1917, chét
nam 1997). Ong T6, ba M ¢6 08 nguoi con, gom: dng Pham Quang P (sinh nim
1942, chét nam 1974); ba Pham Thi T5 (sinh nim 1944, chét nam 2020); dng Pham
buc T2 (sinh ndam 1945); 6ng Pham Dic T (sinh nam 1946); ba Pham Thi X (sinh
nam 1948); ba Pham Thi Thanh B (sinh nam 1958); 6ng Pham Van T3 (sinh nam
1960); 6ng Pham Vin T7 (sinh ndm 1962, di chét ngay ngay 18/10/2015).

Di san cua ba T5 dé lai gdm: Thira dat s6 2242, to ban d6 s6 9, dién tich 1.647m?
tai x4 E, tinh Pak Lak (nay la x4 E, tinh Dak Lak) theo gidy chiing nhan quyén st
dung dat, quyén s& hitu nha & va tai san khac gan lién véi dat o (viét tat l1a Giay
CNQSDD) s6 BD 529824 do UBND huyén C cap ngay 23/03/2012 mang tén ba



Pham Thi T5 (goi tat 12 thira s6 2242) va toan bo tai san trén dat gom 01 tudng rao
xay gach Tuynel, cao 02m, dai 36,5m; 268 cay Ca phé; 148 cay Tiéu (trong d6 13
cay leo tru cdy Mudng, 135 cay leo tru cay G), 40 cay M2; 60 cay Gon, 03 cay Mit;
05 cay Bo; 08 cdy Sau riéng; 13 cdy Mudng c6 cay T9 leo; 135 cay Gon c6 cay Tiéu
leo.

V& hang thira ké: Ba Pham Thi T5 (sinh nim 1944, chét ngay 24/10/2020 theo
trich luc khai ttr s6: 250/TLKT-BS do UBND x4 H, huyén C, tinh Bik Lak cap ngay
16/5/2023), 1a ngudi chua dang ky két hon, khong cé chong va khdng cé con (theo
don xin x4c nhan doc than duoc Uy ban nhan dan x& H xé&c nhan ngay 10 thang 6
nam 2023). Khi ba T5 chét khong dé lai di chuc, theo quy dinh thi hang thira ké tha
nhat 13 (cha dé, me d¢) da chét hét. Nhu vay, hang thira ké di san cta ba T5 dé lai
gom: 6ng Pham Buc T, ba Pham Thi X, éng Pham B¢ T2, ba Pham Thi Thanh B
va 6ng Pham Van T3.

Trong qué trinh giai quyét vu an, cac duong su déu thong nhat y kién vé nhan
than va di san ba T5 dé lai (sau khi xét Xt vu an cac duong su chi khang céo vé phan
gia tri phan cong stic dong gop bao quan di san duoc hudng cua ba Vil Thi My D,
khong khang céo gi vé phan di san do ba T5 dé lai). Nén day la tinh tiét dung, c6
that, va khdng phai chitng minh theo khoan 2 Biéu 92 Bo luat Dan su.

[2.1] Xet khang cao stra Ban an so tham cua ba D, dai dién ay quyén cua bi don
ba N vé viéc yéu cau Toa an cap phtc tham phan chia cho ba D 1/6 ky phan di san
ba D dé lai. khang co stra Ban 4n so tham cta ba X, ba B vé yéu cau cap phic tham
khong phan chi di san thira ké caa ba T5 cho ba D.

[2.1.1] V& ngudn gbc di san do ba T5 dé lai:

Thura dét s6 2242, dién tich 1.647 m? ciia ba T5, duoc tach ra tir thira dat 2135
(goi tat la thira 2135), di¢n tich 7.090m? ctia 6ng Pham Ngoc T6 (cha dé ba T5) khi
con song, 6ng T6 da lam thu tuc tach thira dat 2135 va tang cho ba T5.

~ Tai san trén dat: Trudc khi lam hop dong ting cho (ngay 29/12/2011) (BUt luc
50 92, 93), thi ong T da xay tuwong rao bao quanh toan bé dién tich cua thira dat 2135,
trén toan bo dién tich thira dat ong T6 trong ca phé tir nam 1990.

Céc duong su déu thira nhan va dong ¥ hai tinh tiét phap Iy néu trén nén day la
02 tinh tict c6 that va khdng phai chimg minh theo quy dinh tai khoan 2 bicu 92 Bo
Luat To tung Dan su.

[2.1.2] Vé dién bién, qua trinh str dung dat di voi thira dat s6 2242, to ban do
s6 9, dién tich 1.647m? tai x4 E, tinh Dak Lak (nay la x4 E, tinh Dik Lik) theo gidy
chting nhan quyén st dung dat, quyén so hiru nha & va tai san khac gan lién voi dat
& (viét tat 1a Giday CNQSDD) s6 BD 529824 do UBND huyén C cap ngay 23/03/2012
mang tén ba Pham Thj T5.

Theo nguon goc sir dung dét thi thira s6 2242 duoc téch ra tir thira dat s6 2135;
trén dat duoc trong cay ca phé tir nam 1990.

Trong qua trinh giai quyét vu an va trong don khang cdo, 6ng Pham Duc T2 va
ba Vi Thi My D trinh bay thi ba D 1a nguoi truc tiép quan ly, canh tac va sir dung
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dat trén tir nam 1990 cho dén nay, qua trinh quan Iy va sir dung dat da c6 nhiéu cong
suc trong viéc bao quan, gin gitr, ton tao lam tang gia tri dat néu trén. Hoi dong xét
Xt nhan thay:

Nam 2007, 6ng Pham Ngoc T6 1am vin ban phan chia tai san (But luc s6 73).
T&i ndam 2011, cu T6 mai 1am hop ddng tang cho quyén su dung dét va tai san trén
dat cho ba T5 (Bt luc sé 93). Bén nam 2012, ba Pham Thi T5 dugc cap gidy ching
nhan quyén sir dung dat sé BD 529824 (But luc sb 94).

Tai BUt luc s6 175, 6ng Mai Lanh T4 xac nhan muon dat ba D tir naim 2014 dén
nam 2024.

Nhu vay, ¥ kién trinh bay cta ba Vii Thi My D vé viéc ba Tam G1 dét cho ba
D quan ly, sir dung, canh tac tir naim 1990 dén nay 1a khéng c6 can ctr. Bai 1§, thoi
diém nam 1990, dat thuoc quyén so hitu ciia dng Pham Ngoc T6; dén nam 2011, éng
T6 mai lam hop dong tang cho quyén str dung dat va tai san trén dat; nam 2012, thi
ba T5 mai dugc cap gidy chiing nhan quyén st dung dat.

[2.1.2.1] Tai bién ban lam viéc ngay 01/8/2025 cua nguyén don ba Pham Thi
X trinh bay: “Ong Mai Lanh T4 la con trai ba X, vao nam 2014 do khong c6 dat dé
canh tac nén ba T5 da cho 6ng T4 muon dat d¢ canh tac.”.

[2.1.2.2] Tai don xin xac nhan viéc muon va tra dat, ong M1 Lanh Tu trinh bay:
Vao ndm 2014, vi toi khong c6 dat 1am nén vg chong 6ng T7 da cho t6i muon dat
10 nam (2014-2024) dé trong cay ca phé, con tiéu trén dat van do gia dinh 6ng T7
canh tac.

[2.1.2.3] Tai phién toa so tham, dai dién Gy quyen cua bi don trinh bay, gidy
ching nhan quyen sir dung dat so6 Bb 529824 dang tén ba Pham Thi T10 hién nay
do ba Vi Thi My D dang git (but luc so 203).

Nhu vay, tu cac muc [2.1.2.1], [2.1.2.2] va [2.1.2.3] c0 co 80O xac dinh vao ndam
2014 dén nam 2020, ba Vi Thi My D ho tro ba T10 quan ly thua dat 2242; tr nam
2020 sau khi ba T10 mat thi ba D la nguoi truc tiép quan ly, canh tac trén dat.

[2.1.3] Vé cong suc bao quan va ton tao, nhan thay:

Can ctr bién ban xem xét, tham dinh tai chd ngay 07/11/2024 (Bdt luc s6 107),
tai san trén dat gém: 01 tuong rao xay gach Tuynel, cao 02m, dai 36,5m xay dyng
nam 2007; 268 cdy Ca phé trong nam 2014; 148 cay Tiéu (trong d6 13 cay leo tru
cay Mudng, 135 cay leo tru cdy Gon) trong nam 2015, 40 cay Mudng; 60 cay Gon,
03 cay Mit trong nam 2021; 05 cay Bo; 08 cay Sau riéng (gom 05 cay trong nim
2015 va 03 cay trong nam 2022); 13 cay Mudng c6 cay T9 leo; 135 cay Gon c6 cay
Tiéu leo.

Nhu vay, todn bo cdy trdng co ban trong trude ndm 2020, sau nim 2020 thi chi
c6 tham 03 cay mit tréng nam 2021, 03 cdy sau riéng trong nam 2022. Nén Toa an
cap so tham xac dinh ba D chi c6 cdng stc bao quan di san 1a chinh xac, dung quy
dinh phap luat.
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Toa &n cp so tham xéc dinh chia di san cua ba T10 can trich mot phan cong
sitc dong gop cua ba D vao khéi di san 12 01% = 63.331.000 déng, Hoi dong xét xir
cap phdc tham nhan thay:

Nhu dé phan tich tai muc [2.1.2] ba Vi Thi My D c6 cong stc cung ba T10
quan ly thira dat sb 2242 tir nam 2014 dén nam 2020, va truc tiép quan ly, canh tac,
str dung dat tir nam 2020 dén nay. Vi vay, ba D cd cdng suc bao quan, déi véi di san
thira ké do ba T10 dé lai 1a dung theo quy dinh caa phép luat. Tuy nhién, ba D ciing
da duoc huong phan hoa loi thu dugc trén thira dat 2242 niam tir 2014 dén nay nén
Toa &n cap so tham xéac dinh trich mot phan di san cho cong stc dong gop, gin gii
di san ctia ba D dé lai 1a 01% tuong duong 63.331.000 déng (D3 lam tron) 14 chinh
xac, dung quy dinh phap luat.

[2.1.4] Xét y kien tai phién toa phic tham cia dai dién y quyén cua bi don va
dai dién Vién kiém sat nhan dan tinh bak Lak, nhan thay:

[2.1.4.1] DGi véi y kién cuia ba Nguyén Thanh N cho rang so cay tiéu trong nam
2015 la tai san do ba D tao lap, Toa an cap so tham xac dinh la di san do ba T10 dé
lai 1a khong chinh xéc, dong thoi d€ nghi huy Ban an so tham dé xac dinh ai la trong
SO cay tiéu nay.

Nhan thay:

Trong qué trinh giai quyét vu an tai cap so tham, Toa an nhan dan huyén Cu
Kuin, tinh Bak Lak (nay la Toa an nhan dan khu vuc 5 — tinh Bak Lak) da tién hanh
xem xét, tham dinh tai chd va dinh gi4 tai san trén phan dat thuoc thira dat s6 2242,
cac duong su théng nhat va khong c6 y kién gi d6i voi phan tai san trén dat.

Sau khi xét XUr so tham vu an, cac duong su da khang cao Ban 4n so thim nhung
chi khang cao ve phan cong sue dong gop bao quan di san duoc huong cua ba Vi
Thi My D, khdng khang céao gi vé phan di san do ba T10 d¢ lai.

Tai phién toa phic tham, ba Nguyén Thanh N cho rang cAc cay tiéu trong 2015
la do ba D tao lap nhung khong cung cap tai liéu ching ct gi dé chung minh. Dong
thoi, tai phan tranh luan cua phién toa phuc tham, ba N trinh bay gitr nguyén yéu cau
khang céo, yéu cau Toa an cap phlc tham stra Ban an so tham theo hudng cho ba D
dugc huong 1/6 gid tri phan di san do ba T10 dé lai.

Vi vy, khong ¢6 co s¢ dé chap nhan y kién cua ba Nguyén Thanh N vé viéc
xac dinh so6 cay tiéu trong nam 2015 trén thira dat s6 2242 la tai san do ba D tao 1ap,
va khdng chap nhan yéu cau hiy Ban an so tham cta ba N.

[2.1.4.2] Xét y kién cua Vién kiem sat nhan dan tinh Dak Lak, Hoi dong xét xir
nhan thay:

Toa an cap so tham xac dinh 03 céy sau riéng trong nam 2022, 03 cay mit trong
nam 2021 theo bién ban xem xét tham dinh tai cho ngay 07/11/2024 la di san dé lai
cua ba Pham Thi T5 la khong chinh xac, lam anh huong téi quyen va loi ich cua
nguoi bao quan di san sau khi ba TS mat.

Tuy nhién, theo bién ban dinh gi& ngay 07/11/2024 thi tong gia tri 03 cay sau
riéng trong nam 2022 va 03 cay mit trong nam 2021 1a 3.482.000 dong. Gia tri nay
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la rat nho so véi phan gia tri phan di san thira ké do ba T5 dé lai; ngoai ra Toa an cap
so tham ciing quyet dinh trich 01% cho cdng suc bao quan cua ba D twong duong so
tién 1a 63.31.000 dong bao gom gié tri cua cac cay trong trén.

Nén y kién cua Dai dién Vién kiém sat nhan dan tinh Dik Lak vé viéc dé nghi
khong huy Ban 4n so tham 1a c6 céan ct, can chap nhan. Toa an cap so tham can rut
kinh nghiém.

Tir nhitng phan tich, nhan dinh néu trén, xét thay y kién cua Pai dién Vién kicm
sat nhan dan tinh Dak Lak la ¢6 can ctr chap nhan; yéu cau khang cao cua ba D, dai
dién uy quyen cua bi don ba N, ba X va ba B khong c6 co s¢ chap nhan. Can gitr
nguyén Ban an so tham so 14/2025/DS-ST ngay 12/9/2025 cua Toa an nhan dan khu
vuc 5 — tinh Pak Lak.

[2.2] Vé phan chia di san thira ké theo phap luat.

[2.2.1] Di san thira ké do ba T5 dé lai gom:

Thira dat s6 2242, dién tich 1.647m? (dién tich do dac thuc té 1a 1.650,5m?), tai
san gan lien véi dat, gom: 01 tuong rao xay gach Tuynel, cao 02m, dai 36,5m; 268
cdy Ca phé; 148 cy Ti€u (trong d6 13 cdy leo tru cay Muong, 135 cay leo tru cay
G), 40 cay M2; 60 cay Gon, 03 cay Mit; 05 cay Bo; 08 cay Sau riéng; 13 cay Muong
co cay T9 leo; 135 cay Gon co cay Tiéu leo.

Céc dwong sy thong nhat tri gid di sin ma Toa an cip so tham da dinh gi; Tong
gia tri di san la 6.333.139.000 dong (Sau ty ba tram ba muoi ba triéu mot trim ba
muoi chin ngan dong)

Gia tri di san thira ké sau khi trir cong strc dong gop, gin giir cho ba T5 1a:

6.333.139.000 dong - 63.331.000 dong = 6.269.808.000 dong (Sau ty hai trim
sau muoi chin triéu tim tram linh tam ngan dong).

[2.2.2] V& hang thira ké

Hang thtra ké tha hai cua ba T5 ¢6 05 ngudi, gém: 6ng Pham Puc T2, éng
Pham Duc T ba Pham Thi X, ba Pham Thi Thth B, 6ng Pham Vian T3. Can cu
khoan 2 Di€u 651, nhimg ngudi trong hang thira ke néu trén s& dugce huong phan ky
phan ngang nhau.

_ Nhu vy, mdi ky phan thira ké dé lai 1a 6.269.808.000 dong : 5 = 1.253.961.000
dong (Mot ty hai tram nam muoi ba triéu chin tram sau muoi mot ngan dong).

[2.2.3] Ghi nhan sy tu nguyén cua ba X, ba B, 6ng T3 tdng lai toan by phén tai
san duoc thura ké cho dng T, nhu vay 6ng T dugc huong thura ke thém ky phan cua
ba X, ba B, 6ng T3, tong cong 04 ky phan 1a 1.253.961.000 dong x 4 = 5.015.844.000
dong (Nam ty muoi lam tri¢u tdm tram bon muoi bon ngan dong).

[2.2.4] Di san chia 1a 01 thira dat c6 dién tich 1.647m? (dién tich do dac thuc té
la 1.650,5m?), myc dich sir dung 1a dat trong cay lau nam, nén viéc tach thira phai
bao dam dién t[ch toi th,iéu véi loai dat dang str dung theo quy dinh tai diéma khoan
2 bieu 11 Quyet dinh so 41/2024/Qb-UBND ngay 23/10/2024 cua Uy ban nhan dan
tinh B, doi véi cac x&, dién tich tach thira do6i vai nhom dat ndng nghiép, thi thua dat
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méi duge hinh thanh sau khi tach phai ¢ dién tich téi thiéu 1.000 m2. Do vay, viéc
chia dat thanh 5 ky phan, mdi phan 1a 408,4m? 13 khong bao dam cac diéu kién, dién
tich, kich thudc tach thua theo quy dinh, nén khong thé tach thira dé chia theo quy
dinh tai Biém a, ¢ khoan 2 Diéu 220 Luat Dat dai nam 2024

Do dién tich dat khdng bao dam cac diéu kién tach thira, ma 6ng T duoc huang
thira ké 4/5 ky phan dién tich dat, nén can giao toan b di san cua ba T5 cho 6ng T
dugc quyén sé hitu, sir dung, dé dam bao cho diéu kién sir dung dat. Ong T 1 ngudi
dugc huang loi toan bo di san thira ké, nén c6 nghia vu phai thanh toan toan bo tién
cong swc, chi phi bao quan di san cho ba D va thanh toan cho 6ng T2 tri gia phan di
san thira ké ma éng T2 dugc huong.

[3] V& an phi dan sy phic tham: Do khong duoc chap nhan khéng c4o nén
ngudi khang céo phai chiu an phi dan sy phuc tham theo quy dinh.

Vi cac lé trén;
QUYET PINH:
[1] Cin ctr khoan 1 Diéu 308 ctia Bo ludt té tung dan su;

Khong chap nhan khang cao ciia ngudi c6 quyén loi va nghia vu lién quan: ba
Vi Thi My D; cua nguyén don: Ba Pham Thi X va ba Pham Thi Thanh B; cta dai
dién uy quyen ctia bi don: Ba Nguyén Thanh N. Giit nguyén Ban an dén sy so thim
s6 Ban 4n s6 14/2025/DS-ST ngay 12/9/2025 cuia Toa an nhan dan khu vuc 5, tinh
Pik Lik.

[2] Ap dung phép luat:

Can ctr cac biéu 92, 144, 147, 157, 158, 165, 166, 271 va 273 cua Bo luat T6
tung dan su. Khoan 2 Biéu 1 Luat stra d6i, bd sung mét sb diéu cua Bo luat té tung
dan sy, Luat té tung hanh chinh, Luat tu phap nguoi chwa thanh nién, Luat phé san
va Luat hoa giai, d6i thoai tai Toa an.

Can ctr vao cac Diéu 611, 616, 650, 651; khoan 1, 3 Diéu 658 va Diéu 660 Bo
luat Dan su; Diém ¢ khoan 2 Diéu 220 Luat dat dai nam 2024; Diéu 6; diém d khoan
1 Piéu 12; diém a, b khoan 7 Biéu 27 Nghi quyét s6 326/2016/UBTVQH14 ngay
30/12/2016 cia Uy ban thuong vu Qudc hoi quy dinh vé muac thu, mién, giam, thu
nop, quan ly va sir dung an phi va I¢ phi Toa an.

[3] Tuyén xir:

1. Chap nhan yéu cau khoi kién cua nguyén don 6ng Pham Duc T, ba Pham
Thi X, ba Pham Thi Thanh B vé viéc yéu cau chia di san thura ke.

2. Xac dinh thira dat s6 2242, to ban @6 s6 9, dién tich 1.647m? (dién tich do
dac thuc té 1a 1.650,5m?) tai xa E (nay thudc xa E) theo Gidy CNQSDP sé BD
529824 do UBND huyén C cap ngay 23/03/2012 mang tén ba Pham Thi T5. Tai san
gan lién véi dat, gom: 01 tuong rao xay gach Tuynel, cao 02m, dai 36,5m; 268 cay
Ca phé; 148 cay Tiéu (trong d6 13 cay leo tru cay Mu0ng, 135 cay leo tru cay G),
40 cay M2; 60 cay Gon, 03 cay Mit; 05 cay Bo; 08 cay Sau riéng; 13 cay Mudng c6
cay T9 leo; 135 cay Gon c6 cay Tiéu leo, co tri gia 6.333.139.380 dong (Sau ty ba
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trim ba muoi ba triéu mot trim ba muoi chin ngan ba traim tdm muoi dong) 1a di san
thira ké cuia ba Pham Thi T5 chua chia, duoc phan chia thira ké theo phap luat.

3. Xac dinh hang thira ké thir nhat cua ba Pham Thi T5 khong con ai, nén hang
thira ké thar hai cua ba T5 dugc huong di san gom ¢6 05 nguoi 1a: Ong Pham Dirc
T2, 6ng Pham Buc T, ba Pham Thi X, ba Pham Thi Thanh B, 6ng Pham Van T3.

4. Trich trur di tién chi phi, cong stc cho viéc bao quan di san cua ba Vi Thi
My D 1a 63.331.000 dong (Sau muoi ba tri¢u ba tram ba muoi mot ngan dong).

5. Xac dinh di san ctia ba T5 con lai dé chia 14 6.269.808.000 dong (Sau ty hai
trim sau muoi chin triéu tdm trim linh tim ngan déng), chia cho 05 ky phan, mdi
ky phan thira ké duoc huong 1a 1.253.961.000 dong (Mot ty hai trim nim muoi ba
triéu chin trim sau muoi mot ngan dong), twong dwong vaéi 408,4m? va tai san trén
dat.

6. Ghi nhan sy tu nguyén tang cho toan bo ky phan duoc huong tir di san thira
ké ctia ba Pham Thi X, ba Pham Thi Thanh B, 6ng Pham Vian T3 cho 6ng T so hitu,
st dung, nhu vay 6ng T duoc hudng thira ké thém Ky phan cua ba X, ba B, 6ng T3,
tong cong di san 6ng T duoc huong 4/5 Ky phan tri gia 14 5.015.844.000 dong (Nam
ty, khong traim muoi lam triéu, tim trim bon muoi bén nghin dong).

7. Cu thé chia nhu sau :

7.1. Phan 6ng Pham Bic T dugc quyen so hitu, sir dung thira dét s6 2242, to
ban do 56’9, di,én tich 1.647m? (dién tich do dac thuc te Ig 1.650,5m?) taj xa E, huyén
C, tinh bak Lak (nay :[hu(jc xa E, tinh bak Lak) theo Giay CNQSDD so6 BD 529824
do UBND huyén C cap ngay 23/03/2012 cho ba Pham Thi T5.

Thira dat c6 vi tri, ranh giéi nhu sau:

Pong giap thira dat 2243 dai 89,95m;

Tay giap thira dat 2241 dai 90,18m;

Nam giap chi gi6i quy hoach giao thdng Quéc 16 B dai 20,45m;

Bac giap thira dat 2220 dai 16,10m;

Tai san gén lien voi dat, gom: 01 twong rao xay gach Tuynel, cao 02m, dai
36,5m; 268 cdy Ca phé; 148 cay Ti€u (trong d6 13 cay leo tru cdy Muong, 135 cay
leo tru Qéy G), 40 cay M2; 60 cay Gon, 03 cay Mit; 05 cay Bo; 08 cay Sau riéng; 13
cay Muong c6 cay T9 leo; 135 cay Gon co cay Tiéu leo.

(C6 so d6 trich do hién trang thira dat kém theo ban an).

7.2. Phan 6ng Pham Buc T2 dugc nhan so tien 1.253.961.000 dong (M4t ty,
hai trém nam muoi ba triéu, chin tram sdu muoi mot nghin dong) twong duong voi
408,4m? va tai san trén dat la ky phan thira ké 6ng T2 duoc huéng, do 6ng Pham
buc T cé trach nhiém thanh toan.

8. Chap nhan mot phan yéu cau doc caa ngudi c6 quyén loi, nghia vu lién quan
ba Vi Thi M§ D.
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‘ Ong Pham Puc T ¢6 trach nhiém thanh toan cho bé‘ Vi Thi My D 63.331.000
dong (S4u muoi ba tri¢u, ba tram ba muoi mot nghin dong), tien chi phi cho viéc
bao quan di san thura ke.

Ké tir ngay c6 don yéu cau thi hanh an cta nguoi duoc thi hanh an cho dén khi
thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu
khoan tién 1ai cua s6 tién con phai thi hanh &n theo muc 14i suit quy dinh tai khoan
2 Diéu 468 B luat dan sy, twong (ng véi thoi gian chua thi hanh an.

9. Ba Vii Thi My D c6 trach nhiém giao lai Gidy CNQSDD s6 BP 529824 do
UBND huyén C cip ngay 23/03/2012 mang tén ba Pham Thi T5 cho 6ng Pham birc
T, dé dng T thyc hién quyén lam thu tuc dang ky xac lap quyen st dung dat va quyén
SO hiru tai san riéng véi co quan Nha nudc ¢o tham quyén theo quy dinh cua phap
luat vé dat dai.

10. B4c mot phan yéu cau doc ciia ngudi c6 quyeén loi, nghia vu lién quan ba
Vii Thi My D vé viéc, yéu cau dugc thanh toan chi phi cho viéc bao quan di san thura
ké, la tri gia di san cua ba Pham Thi T5 chua chia 13 992.192.000 déng (Chin trim
chin muoi hai triéu mot trim chin muoi hai ngan dong).

11. Dinh chi giai quyét yéu cau doc cua nguoi co quyen loi, nghia vu lién quan
ba Vii Thi My D vé viéc, yéu cau duoc thanh toan khoan tién chi phi lam mai tang
cho ba Pham Thi T5.

[4]. Ve chi phi to tung: Ong Pham Buc T phai chiu tien chi phi to tung la
5.505.600 dong (Nam tri¢u, nam tram 1¢ nam nghin, sau tram ddng), duoc khau trir
vao sb tién ma dng T da ndp 1a 6.900.000 dong (SAu triéu chin trim ngan dong).
Hoan tra lai cho 6ng T tién chi phl t tung con thira 1a 18.000 dong, 6ng T da dugc
nhan lai xong theo Bién ban tra tien ngay 09/9/2025 cua Toa an.

~ Ong Pham Buc T2 phai hoan tr lai cho 6ng T tién chi phi to tung la 1.376.400
dong (Mat tri¢u, ba tram bay muoi sau nghin, bon tram dong).

[5] VVé an phi:

[5.1] Vé &n phi dan su so tham

- Mién toan bo tién &n phi dan su so tham cho 6ng Pham bac T.

- Ong Pham Buc T2 phai chiu &n phi dan su so tham c6 gid nghach doi véi gia
tri phan tai san 6ng T2 duoc chia 12 49.618.000 dong (Bon muoi chin triéu, sau trdm
muoi tdm nghin dong) tién an phi.

- Ba Vi Thi My D phai chiu &n phi dan su so tham c6 gia nghach d6i vai phan
yéu cau dugc thanh toan chi phi cho viéc bao quan di san thura ke khong duoc chap
nhén 1a 41.765.000 dong, nhung duoc khau trir vao so tien tam ng an phi ma ba D
da nop 1a 20.000.000 dong tai Phong Thi hanh an dan su khu vuc 5 - Bak Lak, theo
bién lai thu tien s6 0004557 ngay 25/7/2025, ba D con phai ngp tiep 21.765.000
dong (Hai muoi mot triéu, bay tram sau muoi 1am nghin dong) tien an phi.

[5.2] V& &n phi phlc tham:
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Nguyén don ba Pham Thj X va ba Pham Thi Thanh B dugc mién tien an phi
dan su phuc tham.

Bi don, 6ng Pham B¢ T2 dwoc mién tién an phi dan su phic tham.

Ngudi ¢6 quyén loi va nghia vu lién quan ba Vii Thi My D phai chiu 300.000
dong (Ba trdm ngan ddng) an phi dan su phuc tham, khau trr 300.000 ddng (Ba trim
ngan dong) tién tam wng an phi phdc tham theo bién lai thu tién sé 0000924 ngay
23/9/2025 cta Co quan Thi hanh an Dan sy tinh D.

[6] Cac quyét dinh khac cua ban an so thim khéng c6 khang céo, khéng bi
khang nghi da co6 hiéu luc phap luat.

[7] Ban an phic tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhan: TM. HQI PONG XET XU PHUC THAM

- Vu giam doc, kiém tra II-TANDTC; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh D3k Lik; )

- THADS tinh Pak Lik;

- TAND khu vyc 5 - Bk Lak (2);

- Phong THADS khu vuc 5 - Bak Lik
- Céc duong su;

- Luu hd so vu an.

V6 Nguyén Tung
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