TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH PAK LAK Dgc 1ap - Tw do - Hanh phuc
Ban an s6: 06/2026/DS-PT
Ngay: 04/02/2026

V/v tranh chép chia tai san

sau khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TIiNH PAK LAK

- Thanh phan Hpi dong xét xir phiic tham gom co.

Thim phan - Chu toa phién toa: Ong Bui Quéc Ha

Cdc Tham phén: 1. Ba Luu Thi Thu Huong

2. Ba Nguyén Thj My My

- Thw ky phién toa: Ong Nguyén Hiru Giap - Tham tra vién chinh Toa an
nhan dén tinh Dak Lik.

- Pai di¢n Vién kiém sdt nhén din tinh Péik Lik: Ba Truong Thi Thu
Thuy - Kiém sat vién tham gia phién toa.

Ngay 04 thang 02 nam 2026, tai try s Toa 4n nhan dan tinh Dak Lik, xét
xtr phuc tham cong khai vu 4n Hon nhan & gia dinh thu 1y s6: 51/2025/TLPT-
HNGD ngay 18/11/2025, vé viéc “Tranh chdp chia tai san sau khi ly hén”.

Do Béan 4n Hon nhan & gia dinh so tham sb: 58/2025/DS-ST ngay
19/9/2025 cta Toa an nhan dan khu vuc 1 - Dak Lik bi khang céo.

Theo Quyét dinh dua vu an ra xét xir so: 451/2025/QD-PT ngay
03/12/2025, quyét dinh hodn phién toa phuc tham sb: 38/2025/QD - PT ngay
12/12/2025 va Thong bao chuyén lich xét xtr s 04/TB - TA ngay 05/01/2026,
gilra cac duong su:

1. Nguyén don: Chi Nguyén Thi Thuy A, sinh nam 1990. Pia chi: S6 A C,
phuong B, tinh Pak Lak - C6 mat.

2. Bi don: Anh Nguyén Chi Q, sinh nam 1989. Pia chi: S6 B V, phuong
B, tinh Dik Lik - C6 mit.

3. Nguoi c6 quyén loi, nghia vu lién quan: Ba Lé Thi D, sinh nim 1960.
Pia chi: S6 BV, phuong B, tinh ik Lak - Vrfmg mat.

Nguoi dai dién theo uy quyén: Anh Nguyén Anh V, sinh nim 1994. Pia
chi: S6 B V, phudng B, tinh Pak Lik - C6 mit.

4. Nguwoi khang cdo: Nguyén don chi Nguyén Thi thuy A va bi don anh
Nguyén Chi Q.

NOI DUNG VU AN:
* Theo don khdi kién, qud trinh tham gia t6 tung nguyén don trinh bay:
Ngay 08/3/2023, chi Nguyén Thi Thuy A va anh Nguyén Chi Q da ly hon
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theo Quyét dinh cong nhan thuén tinh ly hon va sy thoa thuin cua cac duong su
s 107/2023/QDST-HNGD cua Toa 4n nhan dan thanh phd Budn Ma Thudt
(nay 1a Toa 4n nhan dan khu vyc 1 - Bk Lik), vé phan tai san chung cac duong
su tu thoa thuan. Tuy nhién, sau khi ly hon chi A va anh Q khong thé thoa thuan
dugc vé phan chia tai san chung nén dé nghi Toa an giai quyét phan chia tai san
doi voi:

+ Quyén sir dung dat va tai san gin lién voi dat thira sb 826, to ban d 29,
dién tich 537,1m2 tai phuong B (phuong T cii), tinh Pak Lik, theo Gidy ching
nhén quyén sir dung dat s6 DL 525573, do Vin phong dang ky dat dai tinh D
cap ngay 31/5/2023 cho anh Nguyén Chi Q va chi Nguyen Thi Thuy A.

+ Quyén sir dung dat va tai san gan lién véi dat thira s6 827, to ban do 29,
dién tich 642,3m? tai phuong B, tinh Pak Lik, theo Gidy chimg nhan quyén sir
dung dat s6 DL 525574, do Vin phong dang ky dat dai tinh D cép ngay
31/05/2023 cho anh Nguyén Chi Q vachi Nguyen Thi Thuy A.

Vé nguon gbc cua hai quyén su dung dat, tai san do bd me rudt cua anh Q
la 6ng Nguyén Vian T (di chét) va ba Lé Thi D khai hoang va nhan chuyén
nhuong tir ngudi khac, dd duge cip gidy ching nhan quyén sir dung dat thia sb
34, to ban dd 29, dién tich 1.179,4m? Sau khi dng T chét, nam 2022 anh Q duoc
nhén di san, nhan tang cho toan b quyén sir dung dat thira s6 34 tir ba Lé Thi D
(me) va chi Nguyén Thi Thay C (chi gai). Khoang cudi nam 2022, anh Q tu
nguyén nhap tai san riéng vao khoi tai san chung voi chi Nguyén Thi Thuy A.
Sau d6, chi Nguyén Thi Thuy A 1a nguoi truc tiép thuc hién thi tuc hanh chinh
dé tach thira dat s6 34 thanh hai thira dat s6 826 va 827, lan lugt theo Gidy
ching nhan quyén st dung dat s DL 525573 va DL 525574, cip ngiy
31/5/2023, dung tén anh Nguyén Chi Q va chi Nguyén Thi Thuy A.

Vé cong strc dong gop trong viéc hinh thanh va phét trién khéi tai san
chung, nguyén don xac dinh anh Q va chi A khong c6 cong sirc dong gop gi
trong khoi tai san trén. Toan bd quyén st dung dat va tai san gan lién voi dat déu
do 6ng Nguyén Vin T va ba Lé Thi D tao 1ap, hién nay 1a tai san chung cua anh
Q va chi A dang do anh Q truc tiép quan 1y, str dung.

Pé dam bao quyén va loi ich  hop phap cua minh, chi Nguyén Thi Thuy A
khai kién dé nghi Toa an giai quyet chia tai san chung sau khi ly hon la quyen
sir dung dat va tai san gan lién Vol dat néu trén, theo huéng chi Nguyén Thi
Thuy A va anh Nguyen Vian Q1 moi nguoi dugc chia 50% tai san. Giao toan b
quyén sir dung dat va tai san gan lién voi dat cho anh Nguyén Chi Q quan ly, su
dung, anh Q c6 nghia vu thanh toan tién chénh 1éch tai san cho chi Nguyén Thi
Thiy A theo két qua thim dinh gia tai san.

* Bj don anh Nguyén Chi Q trinh bay:

Anh Nguyén Chi Q va chi Nguyén Thi Thuy A da ly hén theo Quyét dinh
cong nhan thuan tinh ly hon va su thoa thuan cia cic duong su sd
107/2023/QDST-HNGD ngay 08/3/2023 ctia Toa an nhan dan thanh phé Budn
Ma Thudt (nay 1a Toa an nhan dan khu vyc 1 - Pak Lak), tai thoi diém ly hon
cac duong sy chua yéu cau Toa an gidi quyét vé tai san chung. Sau khi ly hon,
anh Q va chi A khong thé thoa thuan dugc vé phan chia tai san chung nén dé
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nghi Toa an giai quyét phan chia tai san sau:

+ Quyén st dung dat va tai san gan lién v6i dat thira sd 826, to ban do 29,
dién tich 537,1m? tai phudong B (phudng T cil), tinh Pak Lik, theo Gidy chung
nhan quyén su dung dat s6 DL 525573, do Vin phong dang ky dat dai tinh D
cap ngay 31/5/2023 cho anh Nguyén Chi Q va chi Nguyen Thi Thuy A.

+ Quyén sir dung dat va tai san gan lién voi dat thira sé 827, to ban do 29,
dién tich 642,3m? tai phudng B, tinh Pak Lik, theo Gidy chirng nhan quyén sir
dung dat s6 DL 525574, do Vin phong dang ky dat dai tinh D cip ngay
31/05/2023 cho anh Nguyen Chi Q va chi Nguyén Thj Thuy A.

Vé nguodn gbc quyén su dung dat, tai san do bd me cua anh Q A ong
Nguyén Vian T (da chét) va ba Lé Thi D khai hoang mot phan va nhan chuyén
nhuong mot phan tir ngudi khac, da duoc cap Gidy chimg nhan quyén st dung
dat sb Al 410234 ngay 29/3/2007, thaa dat s6 34, to ban dd 29, dién tich
1.179,4m?. Sau khi 6ng T chet ba D va chi Nguyen Thi Thay C (chi gai) thong
nhat dé anh Q dung tén trén gidy ching nhén quyén sir dung dat, thong qua Vin
ban thoa thuén phén chia di san thua ke ngay 14/10/2022. Pén ngay 21/10/2022,
anh Q dugc cap giay ching nhéan quyen su dung dat (chinh 1y bién dong trang 4,
tai Glay chting nhan quyén sir dung dat s Al 410234). Ngay 07/11/2022, anh
Nguyén Chi Q va chi Nguyén Thi Thuy A lap Van ban thoa thudn nhap tai san
riéng vao tai san chung cua vo chong, anh Q dong y cho chi Nguyen Thi Thuy A
1a dong st dung va cung ding tén trén Gidy chimg nhan quyén st dung dat sd
Al 410234. Sau khi ly hon, chi Nguyén Thi Thuy A ty thuc hién (khong thong
b&o cho anh Q biét) thu tuc tach thira dat s6 34 thanh 02 thira dat s6 826 va 827,
lan luot theo Gidy chung nhan quyén sir dung dat s DL 525573 va DL 525574,
cung cép ngay 31/5/2023.

Vé cong stc dong gop trong viéc hinh thanh va phat trién khoi tai san
chung, anh Q xac dinh ngudn gbc 1a tai san riéng cta anh Q duoc nhan thira ké,
nhén ting cho tir bé me va chi gai, chi A khong c6 cong suc dong gop gi trong
viéc hinh thanh, phat trién kh01 tai san vi chi sau khoang thoi gian ngan ké tur
ngay dugc ding tén trén gidy ching nhan quyén st dung dat, chi Nguyén Thi
Thuy A va anh Nguyén Chi Q da ly hon. Vi vay, bi don khong déng v véi yéu
cau khoi kién cta nguyén don vé viéc dé nghi Toa an chia cho chi Nguyén Thi
Thuy A 50% tri gia tai san chung.

Tai phién toa, anh Nguyén Chi Q dé nghi Toa 4n chia cho anh dugc
huong 90% tri gia tai san, chia cho chi Nguyén Thi Thuy A 10% tri gia tai san.
Do anh Q dang truc tiép quan ly, sir dung tai san nén dé nghi Toa an giao toan
bo tai san cho anh dugc quyén so hiru, anh Q c¢6 nghia vu thanh toan khoan tién
chénh 1énh vé tai san cho chi Nguyén Thi Thuy A.

* Ngwoi cé quyén loi, nghia vu lién quan ba Lé Thi D trinh bay:

Ba Lé Thi D va anh Nguyén Chi Q c6 mdi quan hé me con. Péi véi
ngudn goc cua thira dat sb 826 va thira dat s6 827 (tach tir thira 34), to ban do
29, tai phudng B, tinh Pak Lak 1 ciia ba D va chong 13 6ng Nguyen Van T (da
chét 2022), mot nira dién tich dat do vo chong ba D nhan chuyén nhuong tir
nguoi khac va mot ntra dién tich dat con lai do vo chong ba D khai hoang vao
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khoang nam 1990.

Sau khi dng T chét, hang thira ké th nhat ciia 6ng T gém c6 ba D, con gai
1a chi Nguyén Thi Thuy C va con trai 1 anh Nguyén Chi Q tién hanh thu tuc
phan chia di san. Theo d6, ba D va chi C tur chdi nhan phan di san tir 6ng T,
ddng thoi ting cho phan quyén st dung dat ctia minh cho anh Nguyén Chi Q, dé
anh Q dung tén trén gidy chimg nhan quyen st dung dat. Sau khi duoc dung tén
trén gidy ching nhan quyén sir dung dat, anh Q thuc hién thu tuc nhap tai san
riéng vao tai san chung cua vo chong v6i chi Nguyén Thi Thuy A, trén co s d6
ngay 31/5/2025 anh Q va chi A dugc cap Gidy chimg nhan quyén sir dung dat sd
DL 525573 va DL 525574. Vé cong stc dong gop trong viéc hinh thanh, phat
trién khéi tai san chung, ba D xéc dinh chi Nguyén Thi Thuy A khéng c6 cbng
stre dong gop trong kh01 tai san néu trén.

Pbi véi yéu cau khoi kién cua nguyén don, ba D dé nghi Toa an giai
quyét theo quy dinh cta phap luat.

Tai Ban an Hon nhian & gia dinh so tham sb: 58/2025/HNGD - ST
ngay 19/9/2025 ciia Toa 4an nhan dan khu vue 1 - Pak Lik quyét dinh:

Can cir vao khoan 1 Diéu 28, diém a khodn 1 Piéu 35, diém a khodn 1
Diéu 39, Diéu 147, Diéu 157, Diéu 165, Diéu 227, Diéu 228, Diéu 266, Diéu
271 va Diéu 273 Bé ludt t6 tung dan su.

A}) dung Diéu 33, Diéu 59, Piéu 62 Ludt Hon nhéan va gia dinh; Nghi
quyét sé 326/2016/UBTVQHI14 ngay 30/12/2016 cua Uy ban Thiong vu Quéc
héi quy dinh vé mirc thu, mién, giam, thu, ndp, qudan Iy va sir dung dn phi va 1é
phi Toa an.

1. Chap nhan mot phan yéu cau khoi kién ciia nguyén don chi Nguyén Thi
Thuy A.

1.1. Xac dinh tai san chung ctia chi Nguyén Thi Thuy A va anh Nguyén
Chi Q gom:

- Quyén str dung dét thira s6 826, to ban d6 29, dién tich 537,1m? (do dac
thue té 548,8m?), tai phuong B (T cii), tinh Pk Lak (theo Gzay churng nhdn
quyen sur dung ddt s6 DL 525573, do Van phong dang ky ddt dat dai tinh Pak
Lk cap ngay 31/5/2023) va tai san gan lién voi dat gom:

+ 01 can nha xay cap 4, dién tich 86,6m?, ket cau mong da hoc, tuong xay
gach 20, c6 t6 trat va son nudc, mai lop ton, tran tam nhya, nén gach ceramic
30x30; 01 cong st phia trudce nha, dién tich 8,34m?, phia trén c6 thung ton;

+ Mot phan cia cin nha ci, dién tich 0,7m?, két ciu mong da hdc, tuong
gach 10, c0 6 trat va son nudc, mai lop ton;

+ 01 mai che bang ton, khung sat phia trudc nha, dién tich 63,3m? nen Xi-
mang; 01 mai che bang ton, khung sat bén hong nha, dién tich 18 ,5m?, nén xi-
mang; 01 mai che bang ton, khung sat, nén xi-mang, dién tich 9,8m?; 01 mai che
bang ton, khung sat, nén xi-mang, dién tich 74,6m?;

+ 01 birc tuong xay gach 10, giap thua dt sb 35, dai 19,9m, cao trung
binh 2,6m, phia trén btic tuong c6 mot phan thung ton, khung sat; 01 buc tuong
xay gach 10 bén hong nha, dai 20,34m, cao trung binh 1,55m, phia trén rao ludi
B40, tong chiéu cao 2,6m; tudng rao phia truéc nha, dai 20,42m (da trir dién tich
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cong), tuong xay gach 10, cao trung binh 2,6m; 01 birc tudng xay gach 10, dai
22,2m (canh dién tich dat tréng), cao trung binh 2,6m, khong t6 trat va 01 buc
tuong gach xdy cao 1,56m, dai 4,06m; 01 birc thanh (tuong) gach, tong chiéu
dai 17,24m, cao trung binh 0,62m, phia trén tudng gach 13 mai t6n, khung st
dién tich 22,3m?; 01 btrc tudng x4y gach 10 phia sau nha, dai 31,73m, cao trung
binh 2,6m;

+ MGt phan cua cong sat (vi tri tiép giap voi thura 827), dién tich 6, 75m?;

+ Cay trong trén dat: 01 cy bo trong nim 2015, 02 ciy cau trong nim
2010 va 01 cay Sa-ké trong nam 2018.

- Quyén su dung d4t thura sb 827, to ban dd 29, dién tich 642,3m? (do dac
thuc té 634,1m?), tai ‘phudng B (T cii), tinh Pik Lak (theo szy chimg nhdn
quyen su dung ddt s6 DL 525574, do Van phong dang ky dat dat dai tinh Pk
Lk cdp ngay 3 1/5/2023) va tai san gin hen voi dat gom:

+ Mot phan cua mai ton, khung sat, nén xi-ming, dién tich 6, Sm va mQt
phan cia mai ton, Kkhung sat nén xi- mang, dién tich 49m? (tai vi tri tiép giap voi
thira 826); mot phan cong sat (vi tri tiép giap v0i thira 826), dién tich 10, 6m?;

+ Mot phan cia can nha cii (vi tri tiép gidp voi thaa 826), dién tich
29,8m?, két cau mong da hdc, tudng xay gach, co to trat va son nudc, mai lop
ton;

+ 01 can nha xay cap 4, dién tich 68,2m? két cau mong da hoc, tuong xay
gach, ¢ t0 trat va son nudc, mai lgp ton, nén gach men;

+ 01 birc tudong xay gach 10, khong to trat, chiéu dai 4,68m + 4,48m, cao
trung binh 1,56m; 01 birc tuong xay gach 10 phia trudc thira dat, dai 20,7m (da
trir dién tich céng sét), cao trung binh 2,6m, c¢ t6 trat, khong son; 01 birc tuong
xay gach 10 giap thira 789 va 792, dai 26,6m, cao trung binh 2,6m, c6 to trat,
khong son; 01 buc tudng xdy gach 10 phia sau nha cua thira dat 827, dai
26,23m, cao trung binh 2,6m;

+ 04 choi ton, déu co két cau khung sit, mai ton, nén gach bat trang va xi-
ming, dién tich cac choi lan luot 1a 8,7m?, 4,7m?, 9,1m? va 7,9m2.

+ 07 choi xay gach, déu c6 két cau mai lop ton, khung sit, hai bén xay
gach, nén xi mang, dién tich cac choi lan luot 1a 5,1m?, 4,9m?, 18,8m?, 11,7m?,
4,2m?, 4m? va 2,7m?,

+ 01 giéng dao, duong kinh miéng giéng 0,8m, sau 25m, c6 nip diy bang
bé-tong, xung quanh xay thanh gach;

+ Cay trong trén dat: 01 cdy Sa-ké trong ndm 2018, 04 cay Swa trong nim
2010, 01 cay nhau trong nam 2020, 04 ciy bo trong nam 2018.

Téng tri gia tai san chung: 24.569.481.084 dong.

1.2. Xac dinh chi Nguyén Thi Thiy A c6 quyén s& hitu dbi voi 30% tri
gia tai san néu trén; anh Nguyén Chi Q co quyén sd hitu dbi v6i 70% tri gia tai
san néu trén.

1.3. Giao cho anh Nguyen Chi Q dugc quyén s¢ hitu dbi voi toan bod
quyén sir dung dat va tai san gan lién v6i dat néu trén.

Anh Nguyén Chi Q c6 nghia vu tra cho chi Nguyén Thi Thiy A sb tién
7.370.844.000 dong (tién chénh l1éch tai san).
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Ngoai ra ban an con tuyén vé chi phi t6 tung, an phi va quyén khang céo
cua cac duong su.

Vao ngay 26/9/2025, nguyén don chi Nguyén Thi Thuy A yéu cau Toa an
cap phuc tham sira ban an so thdm theo hudng chia doi 02 thira dat sO 826 va
827. Ngay 01/10/2025 bi don anh Nguyén Chi Q khang céo yéu cau Toa an cip
phuc tham stra ban 4n so thAm theo hudng cho anh Q duoc hudong 90% gia tri tai
san, chi A duogc 10 % gia tri tai san.

Tai phién toa phuc tham, nguyén don Nguyén Thi Thuy A Van gilr nguyén
ndi dung don khéi kién va khang céo; Bi don anh Nguyén Chi Q van giit nguyén
ndi dung khéang céo.

Pai dién Vién kiém sat nhan dan tinh Pak Lik tham gia phién toa trinh
bay y kién xac dinh: Trong qua trinh giai quyét vu 4n cia Tham phan ciing nhu
tai phién toa, Hoi dong xét xir va cac duong sy di tudn tha dung cac quy dinh
ctia phap luét to tung dan sy. Vé ndi dung vu an: DPai dién Vién kiém sat dé nghi
Hoi dong xét xur cin cir khoan 2 Dicu 308 va Dicu 309 Bo luat to tung dan su,
khong chap nhan khang céo cua anh Nguyén Chi Q va chap nhan mot phan
khang cao chi Nguyén Thi Thiy A sira mot phan ban an Hon nhan & gia dinh so
tham s6: 58/2025/HNGD - ST ngay 19/9/2025 ciia Toa an nhan dan khu vuc 1 -
Pik Lak theo huéng giao cho chi Nguyén Thi Thuy A duoc quyén sir dung doi
v6éi quyén st dung dat thira sb 827, to ban d6 29, dién tich 642,3m? va Chi
Nguyén Thi Thiy A c¢6 nghia vu tra cho anh Nguyén Chi Q s6 tién chénh 1éch
tai san.

Can ¢ vao tai liéu, ching ctr da duoc tham tra tai phién toa; cin ¢ vao
két qua tranh luan tai phién tod, trén co s& xem xét day du, toan dién cac tai licu,
ching ct, 101 trinh bay cua cac duong sy, ¥ kién ctia Kiém sat vién.

NHAN PINH CUA TOA AN:

Can ctr vao tai liéu, ching ctr da duoc tham tra tai phién toa; can ctr vao
két qua tranh tung tai phién toa, trén co s xem xét day du, toan dién céc tai liéu,
chtng cwr, 10i trinh bay cia cac duong su va ¥ kién cua Kiém sat vién, Hoi dong
x¢t xir nhan dinh nhu sau:

[1] Vé t6 tung: Pon khang cdo cua nguyén don chi Nguyén Thi Thuy A
va bi don anh Nguyén Chi Q 1am trong han luat dinh va da nop tam tmg 4n phi
hén nhan & gia dinh phic thim nén duoc xem xét theo trinh tu phuc tham 13
phu hop.

[2] V& noi dung: Ngudn gdc quyén st dung dat thira 826 va 827 (cii 1a
thtra 34) do anh Nguyén Chi Q duoc nhén thira ké, nhan tdng cho tir ba Lé Thi D
va chi Nguyén Thi Thuy C (la me va chi gai cua anh Q), theo Vin ban thoa
thuan phan chia di san thira ké ngay 14/10/2022. Dén ngay 07/11/2022, anh
Nguyén Chi Q va chi Nguyén Thi Thuy A 1ap van ban thoa thuan nhap tai san
riéng vao tai san chung cta vo chdong, anh Q tu nguyén cho chi Nguyén Thi
Thay A dong so hitu va cung dimg tén trén gidy ching nhan quyén sir dung dat.

Tai két qua do dac ky thuat thtra dat, xem xét tham dinh tai chd va tham
dinh gia tai san thé hién:

+ Quyén sir dung dat thira 826, dién tich theo gidy chimg nhan quyén st
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dung dét 537, 1m?, do dac thuc té 548,8m?. Tai san gén lién voi dat gom 01 can
nha xay cap 4, d1en tich 86,6m?% hé théng mai che bang ton, khung sat hé thong
tuong xay gach; mot phan cua cin nha xay cii dién tich 07m% mot sb cay trong
trén dat. Tri gia quyen su dung dat 11.025.052.000 dong, tri gia tai san gan lién
v6i dat 440.942.590 dong. Tong tr1 gid: 11.465.994.590 dong

+ Quyeén st dung dét thira 827, di¢n tich theo giay ching nhan quyen su
dung dit 642, 3m2 dién tich do dac thuc té 634,1m2 Tai san gan lién véi dat: 01
can nha Xay cap 4, dién tich 68,2m? va 01 phan cin nha cii, dién tich 29 ,8m?; hé
théng mai t6n, khung sat; hé thong tuong xay gach; 04 choi khung st, mai ton
va 07 choi xay gach mai ton; 01 giéng dao va mot sb cay trong trén dat. Tri gla
quyén sir dung dat 12.659.826.500 dong, tri gia tai san gin lién véi dat
443.659.994 dong. Tong tri gia: 13.103.486.494 dong.

[2.1] Xét khang cdo cua anh Nguyén Chi Q dugc hudng 90% gia tri tai
san, chi Nguyén Thi Thuy A dugc huéng 10 % gia tri tai san. Hoi dong xét xir
thay rang: Theo quy dinh tai khoan 2 Piéu 59 Luat Hon nhan va gia dinh, tai san
chung cta vo chong dugc chia d6i nhung co tinh dén cac yéu to sau day: “a)
Hoan canh cia gia dinh va ciia vo, chong; b) Cong sikc dong gop ciia vo, chong
vao viéc tao Idp, duy tri va phat trién khoi tai san chung”. Anh Nguyén Chi Q 1a
nguoi ¢ nhidu cong sirc dong gop vao qua trinh tao lap, duy tri va phat trién
khéi tai san chung nén viéc Toa an cp so tham chia cho chi Nguyén Thi Thuy
A duoc hudng 30% va anh Nguyén Chi Q duoc hudng 70% tri gia tai san chung
1a phu hop. Tai phién toa, anh Nguyén Chi Q khéng cung cap thém tai liéu,
chtng ctr gi thém nén khang cdo ctia anh Nguyén Chi Q 13 khong ¢ co s chip
nhan.

[2.2] Béi voi khang céo cua nguyén don chi Nguyen Thi Thuy A vé duogc
chia d6i 02 thira dat, Hoi dong xet xu thdy rang: Quyen str dung dat va tai san
trén dat thira 826, dién tich theo g1ay chtng nhan quyén st dung dat 537,1m?, do
dac thuc té 548,8m? hién anh Nguyén Chi Q va ba Lé Thi D (Mg anh Q) dang
sinh sdng, quan 1y, sir dung 6n dinh nén can giao lai cho anh Q. Chi Nguyén Thi
Thuy A dang ¢ nha thué, nudi con chung (chau Nguyén Hoang Minh K, sinh
ngay 02/11/2015) nén can giao quyen sir dung dét, tai san trén dat thira 827 cho
chi Nguyen Thi Thuy A dugc quyén so hiru va chi A c6 nghia vu thanh toan
khoan tién twong Umg véi ty 16 yéu ciu phan chia (30 - 70) la phu hop véi quy
dinh tai khoan 6 Piéu 7 Thong tu lién tich s6 01/2016/TTLT-TANDTC-
VKSNDTC- BTP ngay 06/01/2016 huéng dan thi hanh mot s quy dinh cua
Luat Hon nhén va gia dinh: “Khi gidi quyét chia tai san khi ly hén, Toa dn phdi
xem xét dé bao vé quyén, loi ich hop phdp ciia vo, con chira thanh nién, con da
thanh nién mdt nang lic hanh vi dan sw hodc khéng cé kha néing lao dong va
khéng c6 tai san dé tw nudi minh”, cu thé: Toéng tri gia tai san chung:
(11.465.994.590 dong + 13.103.486.494 dong) = 24.569.481.084 dong

Do chi Nguyén Thi Thiy A dugc nhan quyén st dung dat, tai san trén dat
thtra 827 c6 gié tr1 13.103.486.494 dong nén can budc chi Nguyén Thi Thuy A
c6 nghia vu tra cho anh Nguyen Chi Q sb tién: 13.103.486.494 dong -
7.370.844.000 dong (30% cua tong gia tri tai san) = 5.732.642.170 dong (tién
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chénh Iéch tai san).

_Tu nhiing phan tich, nhan dinh néu trén xet thiy can chip nhan mot phan
yéu cau khang cao cua chi Nguyén Thi Thuy A, sira ban 4n Hon nhan & gia dinh
so tham s6: 58/2025/DS-ST ngay 19/9/2025 ctia Toa an nhan dan khu vyc 1 -
Pik Lik theo hudng phén tich trén.

[3] Vé chi phi xem xét thAm dinh tai chd:

[3.1] Chi phi do dac, xem xét tham dinh tai chd va thAm dinh gia tai san:
Anh Nguyén Chi Q ¢ nghia vu tra lai cho chi Nguyén Thi Thuy A s tién
26.463.000 dong chi phi do dac, xem xét tham dinh tai chd va tham dinh gia tai
san.

Chi Nguyén Thi Thiy A ty nguyén chiu chi phi do dac, tham dinh tai chd
tai cap phuc tham va duoc khau trir s tién 4.100.000 dong ma chi Nguyén Thi
Thiy A d3 nop tai Toa an nhan dan tinh Pak Lak (dd thdm dinh va chi phi
xong).

[4] V& an phi:

[4.1] An phi dan su so tham: Nguyén don chi Nguyen Thi Thuy A phai
chiu 115.371.000 dong an phi dan sy so tham, dugc khau trir vao so tién
41.000.000 dong tam tng an phi da ndp theo Bién lai thu s6 AA/2023/0011154
ngay 13/6/2025, tai Chi cuc Thi hanh an dan su thanh phé Buén Ma Thuot, tinh
Pik Lak (nay 1a Phong Thi hanh an dan su khu vuc 1 - Pk Lak). Chi Nguyén
Thi Thily A con phai ndp sb tién 74.371.000 dong an phi dan sy so tham.

~ Bidon anh Nguyén Chi Q phai chiu 125.199.000 déng 4n phi dan sy so
tham.

[4.2] V& an phi hon nhan gia dinh phtc thim: Do khang cédo duoc chip
nhéan nén chi Nguyén Thi Thuy A khong phéi chiu 4n phi Hon nhan & gia dinh
phtc tham.

Anh Nguyén Chi Q phai chiu 4n phi Hon nhan & gia dinh phuc tham theo
quy dinh phap luat.

[5] Cac quyét dinh khac cta ban an so tham khong co khang cdo, khang
nghi tiép tuc c6 hiéu luc phap luat ké tir ngay hét thoi han khang cio, khang
nghi.

Vi cac 1€ trén,

QUYET PINH:

[1] Can ctr khoan 2 Piéu 308 va Diéu 309 Bo luat t6 tung dan su; Cin ctr
vao Nghi quyét 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cua Uy ban
Thuong vu Quéc hdi quy dinh vé an phi, 1& phi Toa an.

- Khong chap nhan khang cdo ctia anh Nguyén Chi Q.

- Chap nhan mdt phan khang céo cia chi Nguyén Thi Thuy A - Stra Ban
an Hon nhan & gia dinh so tham sd: 58/2025/DS-ST ngay 19/9/2025 ctia Toa an
nhén dan khu vyc 1 - ik Lik.

Tuyén Xxir:

[1.1] Giao cho anh Nguyén Chi Q duoc quyén st dung ddi véi quyén sir
dung dt thira s6 826, to ban do 29, dién tich 537,1m? (do dac thuc té 548,8m?),
tai phuong B (T cil), tinh Dak Lak (theo Gidy chirng nhdn quyén sir dung dat sé
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DL 525573, do Vin phong dang ky dat dat dai tinh Ddk Lk cdp ngay
31/5/2023), c6 tir can nhu sau: Phia bic giap voi thira dat sé 35 canh dai M1 -
M2 1a 18,93m; Phia nam giap voi thira dat s6 827 canh dai M3 - M4 dai 22,21m;
phia tay gidp duong V - M3 5,71 + 20,52; Phia dong giap thua dat s6 709 canh
dai M2 -M4 9,53 + 16, 70 va s¢ hitu tai san gan lién vOi dat gom:

+ 01 can nha x4y cap 4, dién tich 86,6m?, ket cau mong da hoc, tuong xay
gach 20, co t6 trat va son nudc, mai lop ton, tran tAm nhya, nén gach ceramic
30x30; 01 cong sat phia trudc nha, dién tich 8,34m? , phia trén c6 thung ton;

+ Mot phan cta cin nha cii, dién tich 0,7m2 két cau méng da hoc, tudong
gach 10, co t6 trat va son nudc, mai lop ton;

+ 01 mai che béng ton, khung sét phia trudce nha, dién tich 63,3m? nén Xi-
mang; 01 mai che bang ton, khung sat bén hong nha, dién tich 18 ,5m?, nén xi-
mang; 01 mai che bang t6n, khung sat, nén xi- mang, dién tich 9,8m?; 01 mai che
bang t6n, khung sit, nén xi-mang, dién tich 74,6m?;

+ 01 buc tudng xay gach 10, giap thira dat s6 35, dai 19,9m, cao trung
binh 2,6m, phia trén btic tuong c6 mot phan thung ton, khung sat; 01 buc tuong
xay gach 10 bén hong nha, dai 20,34m, cao trung binh 1,55m, phia trén rao ludi
B40, téng chiéu cao 2,6m; tuong rao phia trudc nha, dai 20,42m (da trur dién tich
céng), tuong xay gach 10, cao trung binh 2,6m; 01 burc tudong xay gach 10, dai
22,2m (canh dién tich dat tréng), cao trung binh 2,6m, khong t6 trat va 01 buc
tuong gach xay cao 1,56m, dai 4,06m; 01 btrc thanh (tuong) gach, téng chiéu
dai 17,24m, cao trung binh 0,62m, phia trén tuong gach la mai ton, khung st
dién tich 22,3m?; 01 birc tudng x4y gach 10 phia sau nha, dai 31,73m, cao trung
binh 2,6m;

+ Mot phan cua cong sat (vi tri tiép giap voi thua 827), dién tich 6,7 5m?;

+ Cay trong trén dat: 01 cay bo trong nim 2015, 02 ciy cau trong nim
2010 va 01 cay Sa-ké trong nam 2018.

[1.2] Giao cho chi Nguyén Thi Thuy A dugc quyén st dung doi Vol
quyén sir dung dat thira s6 827, t& ban d6 29, dién tich 642,3m? (do dac thuce té
634 1m2) tai phuong B (T cii), tinh ik Lik (theo Gzay chung nhgn quyen Su
dung dat sé6 DL 525574, do Van phong déing ky dat dat dai tinh Pak Lak cdp
ngay 31/5/2023) co6 tr can sau: Phia Tay giap voi duong bé tong Van Xuan canh
dai M3 - M5 dai 25,47 m; Phia bac giap thira dat 826 canh dai M3 - M4 dai
22.21; Phia déng giap thira dat s6 709 canh dai M4 - M7 dai 26,38m; Phia nam
giap thira dat s6 789 canh dai M5 - M6 dai 9,31m + canh dai M6 — M7 dai 14,21
+ 2,27 m va s& hitu tai san gan lién voi dét gém

+ Mot phan cia mai ton, khung sit, nén xi-mang, dién tich 6, 5m va mot
phan cua mai ton, khung sat nén xi- mang, dién tich 49m? (tai vi tri tiép giap véi
thiura 826); mot phan cong sat (vi tri tiép giap voi thira 826), dién tich 10,6m?;

+ Mot phan cia can nha cii (vi tri tiép giap voi thaa 826), dién tich
29,8m?, két cau mong da hoc, tuong xay gach, co to trat va son nudc, mai lop
ton;

+ 01 can nha xdy cap 4, dién tich 68,2m?, két ciu mong d4 hoc, tuong xay
gach, c6 t6 trat va son nudc, mai lgp ton, nén gach men;
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+ 01 birc tudong xay gach 10, khong to trat, chiéu dai 4,68m + 4,48m, cao
trung binh 1,56m; 01 burc tuong x4y gach 10 phia trude thira dat, dai 20,7m (da
trir dién tich céng sét), cao trung binh 2,6m, c6 t6 trat, khong son; 01 buc tuong
xay gach 10 giap thua 789 va 792, dai 26,6m, cao trung binh 2,6m, c6 to trat,
khong son; 01 bic tudong xdy gach 10 phia sau nha cua thua dat 827, dai
26,23m, cao trung binh 2,6m;

+ 04 choi ton, déu co két cau khung sit, mai ton, nén gach bat trang va Xi-
mang, dién tich cac choi lan luot 12 8,7m?, 4,7m?, 9,1m? va 7,9m?,

+ 07 choi xay gach, déu c6 két cdu mai lop ton, khung sat, hai bén xay
gach, nén xi mang, dién tich cac choi lan luot 1 5,1m?, 4,9m?, 18,8m?, 11,7m?,
4.2m?, 4m? va 2,7m>.

+ 01 giéng dao, duong kinh miéng giéng 0,8m, sau 25m, c6 nip ddy bang
bé-tong, xung quanh xay thanh gach;

+ Cay trong trén dat: 01 cay Sa-keé trong nam 2018, 04 cay Sua trong nim
2010, 01 cay nhau trong ndm 2020, 04 ciy bo trong nim 2018.

[1.3] Budc chi Nguyén Thi Thuy A c6 nghia vu thdo d& cong trinh xay
dung trén dét co dién tich 1a 0,7 m2, dat thao d& c6 hinh tam giac, ¢o vi tri, kich
thudc nhu sau: Phia bac 13 ranh giodi gitta hai thira dat c6 chiéu dai 1a 4,60 m
(diém bat dau tir phia dong tuong xay cao 1,56m vao 9, 29 m; Phia nam 13 phan
dat con lai tai thira dat 827 dai 02m va phia tiy giap phan dat con lai tai thira dat
827 c6 chicu dai 0,76m.

(Kém theo ban trich do thira dit)

[1.4] Chi Nguyén Thi Thiy A c¢6 nghia vu tra cho anh Nguyén Chi Q s6
tién 5.732.642.170 déng (tién chénh 1éch tai san).

[1.5] Anh Nguyen Chi Q va chi Nguyen Thi Thuy A ¢6 quyén, nghia vu
lién hé véi co quan, to chirc c6 thim quyén dé thuc hién céac trinh ty, thu tuc
dang ky, diéu chinh bién dong ctia cac thira dat va dién tich da duoc giao s& hitu
theo quy dinh phép luat.

Khi ban dn ¢6 hiéu e phdp ludt. Ké tir ngay ¢é don yéu cau thi hanh dn
ciia nguwoi dwoc thi hanh dn (Poi véi khodn tién phdi tra cho nguoi dwoc thi
hanh dn) cho dén khi thi hanh dn xong, tdt cd cdc khodn tién, hang thang bén thi
hanh én con phdi chiu khodn tién di ciia sé tién con phdi thi hanh dn theo mirc
ldi sudt quy dinh tai khoan 2 Piéu 468 Bé ludt dan sw nam 2015.

Trieong hop Bdn dn dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dan Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh an dan sw, thi nguoi dwoc thi hanh dn ddn sw, nguoi phdi thi hanh an
dan sw ¢6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén
thi hanh dan hodac bi cuong ché thi hanh dén theo quy dinh tai cac Piéu 6,7 va 9
Ludt thi hanh an ddn sy, thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéu 30 Ludt thi hanh an dén suw.

[3] Vé chi phi xem xét tham dinh tai chd:

[3.1] Chi phi do dac, xem xét tham dinh tai chd va tham dinh gi tai san:
Anh Nguyén Chi Q c6 nghia vu tra lai cho chi Nguyén Thi Thuy A s tién
26.463.000 dong chi phi do dac, xem xét thAm dinh tai chd va tham dinh gia tai
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san.

Chi Nguyen Thi Thuy A tu nguyén chiu chi phi do dac, tham dinh tai chd
tai cap phtc thdm va duge khau trir s6 tién 4.100.000 dong ma chi Nguyén Thi
Thiy A d3 ndp tai Toa an nhan dan tinh Pak Lik (d3 thdm dinh va chi phi
xong).

[4] V& an phi:

[4.1] An phi hon nhan & gia dinh so tham: Nguyén don chi Nguyén Thi
Thiy A phai chiu 115.371.000 dong an phi dan su so thdm, duoc khau trir vao
s6 tién 41.000.000 dong tam tUng an phi d3 ndp theo Bién lai thu sb
AA/2023/0011154 ngay 13/6/2025, tai Chi cuc Thi hanh an dan sy thanh phé
Bu6n Ma Thudt, tinh Pik Lik (nay 1a Phong Thi hanh &n dan sy khu vuc 1 -
Pik Lik). Chi Nguyén Thi Thiy A con phai ndp sb tién 74.371.000 dong an phi
dan su so tham.

~ Bidon anh Nguyén Chi Q phai chiu 125.199.000 dong an phi dan sy so
tham.

[4.1] V& an phi Hon nhin & gia dinh phuc tham: Do khang cdo duoc chip
nhan nén chi Nguyén Thi Thuy A khong phai chiu 4n phi Hon nhan & gia dinh
phuc tham. Hoan tra cho chi Nguyén Thi Thuy A sb tién tam tng an phi Hon
nhan & gia dinh phuc tham 300.000 dong do 6ng Bui Quang H ndp thay theo
bién lai thu s6 0001467 ngay 03/10/2025 tai Thi hanh an dan su tinh Pak Lak.

Anh Nguyén Chi Q phai chiu 300.000 d6ng an phi Hon nhan & gia dinh
phuc tham va duoc khau trir vao sb tién tam ung an phi theo bién lai thu sO
0002469 ngay 15/10/2025 tai Thi hanh an dan sy tinh Pik Lik.

[5] Cac quyét dinh khac cta ban an so tham khong c6 khang cao, khang
nghi tiép tuc c6 hiéu lyc phap luat ké tir ngay hét thoi han khang céo, khang
nghi.

Truong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Piéu 2
Ludt thi hanh an ddn su, thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
dn dan s c6 quyén thod thudn thi hanh dn, quyén yéu cau thi hanh dn, tw
nguyén thi hanh dan hodc bi cudng ché thi hanh an theo quy dinh tai cic Diéu
6,7 va 9 Luat thi hanh an dan sy, thoi hiéu thi hanh dan dwoc thuc hién theo quy
dinh tai Pieu 30 Ludt thi hanh én dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Toa phiic thim TANDTC tai Da Néng; Tham phan - Chu toa phién toa

- Vién phuc thﬁm’VK’SNDTC tai Pa N?mg;

- VKSND tinh Bik Lak;

- TAND khu vuc 1 Dék Lék;
- Phong THADS 1 Pik Lak;
- Puong su;

- Luu.

Bui Quoc Ha
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