TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH DPoc lap - Tw do - Hanh phiic

Ban 4n s6: 49/2026/LD-PT
Ngay 13-3-2026
V/v tranh chap vé don phuong
cham dut hop dong lao dong

NHAN DANHNUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phan Hi dong xét xir phiic thim gom co:

Tham phén - Chii toa phién toa: Ba Nguyén Thi Huyén.

Céc Tham phan: Ong Nguyén Cong Luc;

Ong Huynh Vin Luat.

- Thuw ky phién toa: Ba Nguyén Thi Tinh - Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dai dién Vién Kiém st nhan dan Thanh phé Ho Chi Minh tham gia
phién toa: Ba Nguyén Phuong Linh - Kiém sat vién.

Trong cac ngay 10 va ngay 13 thang 3 ndm 2026 tai tru s& Toa an nhan
dan Thanh pho Ho Chi Minh (Co s& B) xét xir phtic tham cong khai vu an lao
dong thu 1y s6 148/2025/TLPT-LD ngay 23 thang 12 nam 2025 vé viéc: “Tranh
chap don phuong cham dit hop dong lao dong”.

Do Ban 4n lao dong so tham so 72/2025/LD-ST ngay 29 thang 9 nim
2025 cua Toa 4n nhan dan Khu vuc 16 — Thanh phé H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xit phtic tham s6 497/2026/QD-PT ngay
20 thang 01 nam 2026, gitra cac duong su:

1. Neguyén don: Ong Ong Van T, sinh nam 1991; thuong tra: Ap L, xa L,
huyén V, tinh S6c Trang; dia chi lién hé: Nha F, KDC H, duong D, phuong T,
thanh pho B, tinh Binh Duong.

Nguwoi dai dién hop phdp cia nguyén don: Ong Luong T1, sinh nim
1990; dia chi: duong D, so A Nha & xi hoi PH1, t6 A, khu G, phuong P, thanh
pho T, tinh Binh Duong, 1a nguoi dai dién theo uy quyén cuia nguyén don (theo
giay uy quyén ngay 27/3/2024); c6 miit.

2. Bi don: Cong ty TNHH S; dia chi: T dat s6 255, 209, 541, 542 khu pho
B, phuong B, thanh pho T, tinh Binh Duong (nay la phuong A, Thanh phé Ho
Chi Minh).

Nguwoi dai dién hop phap ciia bi don: Ong Hoang Van D, sinh nim 1989;
dia chi: C duong E, khu phd N, phuong D, thanh phé D, tinh Binh Duong — 1a
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ngudi dai dién theo uy quyén cuia bi don (theo gidy Uy quyén ngay 26/02/2025);
cO mat.

3. Nguwoi khang cao: Nguoi dai dién hop phap cua nguyén don ong Luong
T1.

NOI DUNG VU AN:

Theo 4n so thim:

* Theo don khé’f’kién ngay 27/3/2024, ban tu khai ngay 29/3/2025, loi
khai trong qua trinh to tung va tai phién toa, nguoi dai dién hop phap cua
nguyén don trinh bay:

Ngay 01/12/2023, Coéng ty TNHH S (sau day goi tit la Cong ty), dia chi
tai thira dat s6 255, 209, 541, 542, t& ban do s6 10, 11, khu phd B, phuong B,
thanh pho T, tinh Binh Duong (nay la phuong A, Thanh phé Ho Chi Minh) ky
hop df‘)ng lao dong xac dinh thot han 12 thang (thoi han tr 01/12/2023 dén
31/12/2024) trudc do da qua thoi gian thu viéc, cong viéc phai lam 1a cong nhan
thudoc bo phan dong goéi, mirc lwong 5.729.000 dong (trong dé luong co ban
4.729.000 dong, chuyén can 1.000.000 dong). Qua trinh lam viéc tai cong ty,
ong T luon chap hanh nodi quy lam viéc, luén hoan thanh cong viéc duoc giao va
chua bi 1ap bién ban vi pham hay bi xir Iy ky luat lao dong.

Ngay 30/01/2024, khi dang lam viéc, dng T bat ngd bi cong ty thong bao
(bang miéng) budc nghi viéc ma khong rd 1y do, kém theo thong bao nay, cong
ty cung cap cho éng T don xin nghi viéc dé ngay 20/01/2024, phiéu hen lanh
lwong va budc ong T k¥ vao cac vin ban nay nhung 6ng T khong ky (tat ca cac
van ban nay déu co san chir k¥ cia cac bd phan co lién quan cua cong ty). Buc
xtc va khong dong ¥ véi cach lam viéc cua cong ty, ong T yéu cau giai thich
nhung khong duoc chap nhan, sau d6 cong ty dua bao vé vao budc ong T roi
khoi noi lam viéc. Sau d6, 6ng T c6 ndop don yéu cau hoa giai tranh chap lao
dong tai Phong Lao dong - Thuong binh va X& hoi thanh pho T, tinh Binh
Duong, két qua hoa giai khong thanh nén ong T khoi kién yéu cau, cu thé:

- Budc Cong ty TNHH S boi thuomg 02 thang tién lwong theo hop dong
lao dong, so tién la: 11.458.000 dong.

- Budc Cong ty TNHH S tra tién luong do vi pham trong nhitng ngay
khong bao trude, so tién 1a: 5.729.000 dong.

- Budc Cong ty TNHH S tra cho 6ng Ong Van T tién luong trong nhiing
ngay khong duoc lam viée, thoi gian tir 01/2/2024 dén khi két thuc hop dong lao
dong (ngay 31/12/2024), so tién l1a: 63.019.000 dong.

- Budc Cong ty TNHH S nhan 6ng Ong Van T tré lai lam viéc theo hop
dong lao dong da giao két, truong hop khong nhan tré lai lam viéc thi: Boi
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thuong 02 thang tién lwong s6 tién 11.458.000 dong va boi thudng trg cap thoi
viéc, so tién la: 1.432.000 dong.

- Budc Cong ty TNHH S ban hanh quyét dinh cham dut hop dong tra cho
ong Ong Vian T trong truong hop khong nhan tré lai lam viéc.

- Budc Cong ty TNHH S déng bao hiém xa hoi, bao hiém y té, bao hiém
that nghiép trong nhitng ngay 6ng Ong Vian T khong duoc lam viée dén khi két
thuc hop dong lao dong.

Theo thong bao thu Iy vu an (thu 1y phan t6) thi bi don Cong ty TNHH S
cho ring nguyén don c6 ndp don xin nghi viéc nhung thuc té nguyén don khong
nop, khong ky don xin thoi viéc nhu bi don trinh bay. Ma nguoc lai, vao ngay
30/01/2024, b1 don con dua bao vé vao budc ong T ro1 khoi not lam viéc. Viéc
nguyén don nghi viéc la do y chi don phuong trai phap luat cua bi don, do do
yéu cau phan t6 cua bi don khong c6 can cir, nguyén don bac bd toan bo va dé
nghi toa an khong chap nhan.

* Tai Ban i khai ngay 01/12/2024, loi khai va don phan té trong qua
trinh t6 tung va tai phién toa nguoi dai dién hop phdp ciia bi don trinh bay:

Ngay 01/12/2023, Cong ty TNHH S (sau day goi tat la cong ty S) va ong
Ong Vian T ky Hop dong lao dong xac dinhthoi han 01 nam ké tr ngay
01/12/2023, chuic danh: cong nhan, bd phan: dong gbi, muc lvong 4.729.000
dong. Ngay 30/01/2024, 6ng Ong Van T truc tiép nop don xin nghi viéc tai vin
phong cong ty cho bd phan Nhan su. Trén co s¢ Don xin nghi viéc 6ng Ong Van
T nop truc tiép, bd phan nhan su cong ty R chdt ngay cong thang 01/2024 va
giao ban chinh phiéu hen nhan lwong cho dng Ong Vin T va doi quyét dinh cia
Ban giam doc cong ty. Mic du chua c6 Quyét dinh tir Giam doc cong ty nhung
ong Ong Van T khong dén Cong ty lam viéc ke tir ngay 31/01/2024. Mac du
nhan vién bd phan Nhan sy cong ty nhiéu lan goi dién nhung éng Ong Van T
khong nghe may.

Ngay 01/3/2024, Cong ty S bat ngd nhan dugc Thong bao triéu tap veé v/v
hoa giai tranh chap lao dong ca nhan ngay 26/02/2024 cia Phong Lao dong -
Thuong binh va Xa hoi Thanh pho T do ¢6 don yéu cau cua 6ng Ong Vin T.

Bi don khong dong y vdi toan bod yéu cau khoi kién cia nguyén don va co
yéu cau phan t6 nhu sau:

- Budc 6ng Ong Van T boi thuong cho Cong ty TNHH S nira thang tién
lwong theo quy dinh tai khoan 1 DPiéu 40 cta Bo luat Lao dong so tién 2.364.500
dong.
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- Budc 6ng Ong Vin T boi thuong cho Cong ty TNHH S mot khoan tién
tuong tmg véi 01 thang tién luong cia nguoi lao dong vi pham thoi gian bao
trude khi cham dut hop dong lao dong véi so tién 4.729.000 dong.

Tong cong so tién yéu cau bodi thuong 1a: 7.093.500 dong.
Tai phién toa so tham:

Nguyén don c6 don yéu cau xét xir vang mit va nop don thay do6i mot
phan yéu cau khoi kién vé mtrc lvong thoa thuan trong hop dong lao dong tir
5.729.000 dong thanh 4.729.000 dong. Ngoai ra nguyén don rut lai cac yéu cau
khoi kién sau: Yéu cau cong ty nhan tré lai lam viéc, yéu cau boi thuong 02
thang tién luong, yéu cau tro cap thoi viéc; yéu cau ban hanh quyét dinh cham
dut hop dong lao dong; yéu cau dong bao hiem xa hoi, bao hiém y té, bao hiem
that nghiép.

Bi don c6 don dé nghi xét xtr ving mit va giir nguyén yéu cau phan to,
cac v kién di trinh bay trong qua trinh t6 tung.

* Tai Ban an lao dong so tham so 72/2025/LD-ST ngay 29-9-2025 cua
Toa an nhan dan Khu vuc 16 — Toa an nhan dan Thanh phé H6 Chi Minh da
tuyén xu:

1. Khong chap nhan toan bd yéu cau khai kién ciia nguyén don 6ng Ong
Vian T vé viéc tranh chap vé truong hop don phuong cham dut hop dong lao
dong doi véi bi don Cong ty TNHH S.

2. Khong chap nhan toan bd yéu cau phan t6 cia bi don Cong ty TNHH S
doi v6i nguyén don 6ng Ong Van T.

3. Dinh chi giai quyét do1 vai cac yéu cau khai kién cua nguyén don nhu
sau:

- Budc Cong ty TNHH S nhan 6ng Ong Van T tr¢ lai 1am viéc theo hop
dong lao dong di giao két, truong hop khong nhan tré lai lam viéc thi boi
thuong 02 thang tién lwong so tién 11.458.000 dong va boi thudng tro cap thoi
viéc, so tién 1a: 1.432.000 dong.

- Budc Cong ty TNHH S ban hanh quyét dinh cham dut hop dong tra cho
ong Ong Van T trong truong hop khong nhan tré lai lam viée.

- Budc Cong ty TNHH S doéng bao hiém xa hoi, bao hiém y té, bao hiém
that nghiép trong nhitng ngay 6ng Ong Vian T khong duoc lam viée dén khi két
thuc hop dong lao dong.

Ngoai ra, ban 4n con tuyén vé an phi, quyén khang céo cho cac duong su.

Sau khi c6 ban an so tham, ngay 26/11/2025 ngudi dai dién hop phap cua
nguyén don 6ng Luong T1 c6 don khang cao mot phan ban an so tham, dé nghi
Toa an cap phuc tham sira ban an so tham theo huéng chap nhan yéu cau khéi
kién cua nguyén don.



Tai phién toa phuc tham:

Nguoi dai dién hop phap cua nguyén don trinh bay: Nguyén don gitr
nguyén yéu cau khai kién, yéu cau khang cdo. Cac duong sy khong thoa thuan
duoc vl nhau ve viée giai quyéet vu an.

* Y kién cua dai dién Vién Kiém sat nhan dan Thanh phé Ho6 Chi Minh:

- V¢ t6 tung: Trong qua trinh giai quyét vu an ké tir khi thu Iy cho dén khi
dua vu an ra xét Xt phuc tham, nhitng nguo1 tien hanh to tung va nhirng nguoi
tham gia to tung da thuc hién ding phap luat to tung.

- Vé ndi dung: bé nghi Hoi df‘)ng xét X1t can ci khoan 2 Piéu 308 cua Bo
luat T6 tung dan suw nam 2015, chap nhan khang cdo cia nguyén don, stra mot
phan ban an lao dong so tham s6 72/2025/LD-ST ngay 29-9-2025 cua Toa an
nhan dan Khu vuc 16 — Toa 4n nhan dan Thanh phé H6 Chi Minh theo huéng:
Chap nhan yéu cau khoi kién cua nguyén don, budc bi don phai boi thuong cho
nguyén don theo quy dinh phap luat.

Sau khi nghién ctru cac tai liu chirng cr ¢6 tai ho so da duoc tham tra tai
phién toa; can cu vao két qua tranh tung tai phién toa, v kién cua cac duong su,
¥ kién cua dai dién Vién Kiém sat nhan dan Thanh pho Ho Chi Minh.

NHAN PINH CUA TOA AN:

[1] V& to tung:

[1.1] Pon khang cao cua nguoi dai dién hgp phap cua nguyén don ong
Luong T1 dugc thuc hién trong thoi han luat dinh, nén viéc khang cao 1a hop I€.

[1.2] V& quan hé phap luat tranh chap va thAm quyén giai quyét: Pay lavu
an “Tranh chap don phuong cham dut hop dong lao dong, bi don cé tru sé tai
dia chi tai T dat s6 255, 209, 541, 542 khu pho B, phuong B, thanh phé T, tinh
Binh Duong (nay la phuong A, Thanh phé H6 Chi Minh) nén thudc tham quyén
giai quyét cia Toa an nhan dan khu vuc 16 - thanh pho Ho Chi Minh theo quy
dinh tai diém a khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35, diém a khoan 1 Diéu
39 cua B luat T tung dan su.

[2] Vé noi dung.

Tai phién toa, nguyén don va bi don thong nhat trinh bay: Nguyén don
vao lam viéc tai tru s& bi don tir ngay 01/12/2023, hai bén c6 ky hop dong lao
dong ngay 01/12/2023; thoi han 01 niam ké tir ngay 01/12/2023 dén ngay
31/12/2024; cdng viéc cua nguyén don la cong nhan, bd phan dong gdi; mirc
lvong: 4.729.000 dong/thang; tir ngay 31/01/2024 dén nay nguyén don khong
con lam viéc tai tru s& bi don, bi don da thuc hién thu tuc bao gidm lao dong voi
nguyén don tai C tir ngay 31/01/2024. Pay la tinh tiét su kién khong can phai
chirng minh theo quy dinh tai DPiéu 92 Bd luat to tung dan su 2015.

[3] Xét khang cdo cua nguyén don.

[3.1] Nguyén don trinh bay, ngay 30/01/2024 bi don thong bao (bang loi
noi) cho nguyén don nghi viéc, kém theo thong bao cho nghi viéc, bi don da
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giao cho nguyén don 01 don xin nghi viéc dé ngay 20/01/2024, phiéu hen lanh
lvong (thot gian nhan lvong ngay 26/02/2024) va budc nguyén don ky vao cac
vin ban nay nhung nguyén don khong ky bat cr van ban nao ké ca don xin thoi
viéc. Ngay 31/01/2024, bi don da chot s6 bao hiém ctia nguyén don. Nhu vay, bi
don da don phuong cham dut hop dong lao dong trai phap luat véi nguyén don.

[3.2] Tai phién toa, bi don trinh bay: Bi don khong nhan dugc don xin
thoi viéc ctia nguyén don. Nguyén don cé dén phong nhan su cua bi don dua ra
ban pho t6 don xin tho1 viéc, vi don xin thoi viéc la ban pho t6 khong hop 1€ nén
phong nhan su cé ndi nguyén don vé cho lanh dao giai quyét, vi vay bi don
khong ban hanh quyét dinh cho nguyén don thdi viéc. Viéc bi don thuc hién thu
tuc bao giam lao dong d6i véi nguyén don tai co quan Bao hiém xa hoi tir ngay
31/01/2024 1a co sai sét. Bi don khong ban hanh quyét dinh cho nguyén don thoi
viéc nén khong cham dut hop dong lao dong véi nguyén don.

Xét, bi don khong ban hanh quyét dinh cho nguyén don théi viée, tuy
nhién bi don da thuc hién thu tuc bao gidm lao dong tai co quan Bao hiém x3 hoi
tir ngay 31/01/2024. Nhu vay, Hop dong lao dong gifta nguyén don va bi don da
cham dut tir ngay 31/01/2024.

[3.3] Nhu nhan dinh tai muc [3.2], bi don da don phuong cham dut hop
dong lao dong véi nguyén don khong ding quy dinh tai Piéu 36 Bo luat lao
dong. Vi vay, bi don phai thuc hién nghia vu cua nguoi st dung lao dong khi
don phuong cham dut hop dong lao dong trai phap luat theo quy dinh tai Diéu
41 B6 luat lao dong, bi don phai bdi thuong cho nguyén don cac khoan gom: 02
thang tién lwong do don phuong cham dut hop dong lao dong trai phap luat
(4.729.000 dong/thang x 02 thang) = 9.458.000 dong; tién luong do vi pham
trong nhitng ngay khong bao trudc s6 tien 4.729.000 dong; Tién luong trong
nhitng ngay khong duoc lam viéc thoi gian tir 01/2/2024 dén khi két thiic hop
dong lao dong ngay 31/12/2024 (4.729.000 dong/thang x 11 thang) = 52.019.000
dong.

[4] Tir nhitng nhan dinh trén, yéu cau khang cdo cia nguoi dai dién hop
phap ciia nguyén don dng Luong T1 1a c6 can cir chap nhan.

[5] Do6i véi nhitng phan khac ctia ban an, duwong su khong khang céo nén
phat sinh hiéu luc.

[6] Xét ¥ kién ctia Dai dién Vién kiém sat tai phién toa l1a phu hop.
[7] An phi phtc thAm: Nguyén don dugc mién ndp an phi theo quy dinh.
Vicac lé trén,

QUYET PINH:

Cian cir khoan 1 Diéu 148, khoan 2 Diéu 308 va Diéu 313 Bo luat T tung
dan su nam 2015.
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Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hodi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y, str
dung an phi va 1€ phi Toa an.

1. Chap nhan khang cdo cua nguoi dai dién hop phap cia nguyén don 6ng
Luong T1.

2. Stra mot phan Ban 4n lao dong so tham so 72/2025/LP-ST ngay
29/9/2025 cia Toa an nhan dan Khu vuc 16 — Thanh pho Ho Chi Minh nhu sau:

2.1. Chap nhan yéu cau khoi kién ciia nguyén don 6ng Ong Van T vé viéc
tranh chap vé don phuong cham dut hop dong lao dong doi véi bi don Cong ty
TNHH S.

Budc Cong ty TNHH S phai boi thuong cho ong Ong Van T tong so tién
66.206.000 dong (sau muoi sau triéu hai tram lé sau nghin dong), gom:

- Boi thuong 02 thang tién lwong do don phuong cham dirt hop dong lao
dong trai phap luat(4.729.000 dong/thang x 02 thang) = 9.458.000 dong.

- Boi thuong tién lwong do vi pham trong nhitng ngay khong bao trudc so
tién 4.729.000 dong.

- Boi thuong tién luong trong nhirng ngay khong duoc lam viéc thoi gian
tir 01/2/2024 dén khi két thuc hop dong lao dong ngay 31/12/2024 (4.729.000
dong/thang x 11 thang) = 52.019.000 dong.

2.2. An phi lao dong so thim: Cong ty TNHH S phai chiu 3.310.300 dong
(ba triéu ba traim mudi nghin ba trim dong).

3. P6i v6i nhitng phan khac ciia ban an khong khang céo, khang nghi nén
c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

4. Vé an phi lao dong phtic tham: Nguyén don duoc mién nop.

Trueong hop ban an duoc thi hanh theo quy dinh tai DPiéu 2 Luat Thi hanh
an dan su thi nguoil duoc thi hanh an dan sy, nguoi phai thi hanh an dan su cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh an
hoac bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; Thoit hi€u thi hanh an dugc thuc hién theo quy dinh tai DPiéu 30 Luat
Thi hanh an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhdin: TM. HOI PONG XET XU PHU(; THAM
- VKSND TP. Ho Chi Minh; THAM PHAN - CHU TOA PHIEN TOA
- Phong THADS Khu vuc 16;

- TAND Khu vuc 16;

- Cac duong su;

- Luvu: HCTP, HSVA, Toa DS, 12b (70).



Nguyén Thi Huyen



