TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Poc 1ap - Tw do - Hanh phiic

Ban 4n so6: 575/2026/DS-PT
Ngay: 26 - 3 - 2026 ’
V/v tranh chap vé thira ké tai san

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phdan Héi dong xét xi¢ phiic thdm gom cé:
Tham phén - Chii toa phién toa: Ong Pao Minh Pa
Céc Tham phdan: Ong Nguyén Trung Diing
Ba Huynh Thi Thanh Tuyén

- Thuw ky phién téoa: Ong Phan Hoang Khang - Thu ky Toa an nhan dan
Thanh pho H6 Chi Minh.

- Dgi di¢n Vién Kiém sat nhan déan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Tran Thi Ngoc Tuyén - Kiém sat vién.

Trong cac ngay 20 va 26 thang 3 nam 2026 tai tru s¢ Toa an nhan dan
thanh pho Ho Chi Minh xét xir phuc tham cong khai vu an dan su phiic tham so
72/2026/TLPT-DS ngay 06/01/2026 vé viéc “tranh chap vé thira ké tai san”.

Do Ban an dan su so tham s6 46/2025/DS-ST ngay 27/8/2025 ctia Toa 4n
nhan dan Khu vuc 17 - Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vu an ra xét xit s6 1099/2026/QDXXPT-DS ngay
26 thang 02 nam 2026, gitra cac duong su:

- Nguyén don: Ong Duong Vian M, sinh nam 1970; dia chi: td F, khu phé
P, phuong P, thanh phd T, tinh Binh Duong (nay la to F, khu phd P, phuong B,
Thanh phé Ho Chi Minh).

Nguoi dai dién hop phap: Ong Trinh Van S, sinh nam 1983; dia chi: s6 E
khu phd E, phuong H, Quan A, Thanh ph6 Ho Chi Minh (nay 1a s6 523/26/7 khu
pho E, phuong T, Thanh phé Ho Chi Minh); theo vin ban uy quyén ngay
13/6/2024; c6 mat.

Ngudi bao vé quyén, loi ich hop phap cia nguyén don: Ong Nguyén Doan
H, Luat su Cong ty L2 thuoc Poan Luat su Thanh pho H; dia chi: so D Dai 16 B, khu
pho A, phuong P, thanh pho T, tinh Binh Duong (nay la s6 D Dai 10 B, khu pho
A, phuong T, Thanh pho Ho Chi Minh); ¢ miit.



- Bi don:

1. Ong Duong Van K, sinh nam 1969; dia chi: to F, khu phd P, phuong P,
thanh pho T, tinh Binh Duong (nay 1a t6 F, khu pho P, phuong B, Thanh phd Ho
Chi Minh).

Ngudi dai dién hop phap cua 6ng K: Ong Nguyén Huy T, sinh ndm 1972;
dia chi: T6 A, khu phé U, phuong T, Thanh pho Ho Chi Minh; theo vin ban uy
quyén ngay 13/11/2025; c6 mat.

2. Ong Dwong Minh P, sinh nam 1990; dia chi: o F, khu phd P, phu'cmg P, thanh

phd T, tinh Bmh Duong (nay la to F, khu phd P, phuong B, Thanh phd Ho Chi
Minh); c6 yéu cau giai quyét vang mat.

Nguroi c6 quyén loi, nghia vu lién quan:

1. Ong Duong Vin L, sinh nim 1954; dia chi: khu phd B, phuong T, thanh phd
T, tinh Binh Duong (nay 1a khu phé B, phuong T, Thanh pho Ho Chi Minh); ¢6
yéu cau giai quyét vang mat.

2. Ong Duong Vin L1, sinh nim 1956; dia chi: t6 F, khu phd P, phuong P, thanh
pho T, tinh Binh Duong (nay la to F, khu pho P, phuong B, Thanh ph6é Ho Chi
Minh); c6 y€u cau giai quyét vang mat.

3.0ng Duong Vin T1, sinh nim 1965; dia chi: khu phd P, phuong P, thanh phé
T, tinh Binh Duong (nay 1a khu pho P, phuong B, Thanh pho H6 Chi Minh); c6
yéu cau giai quyét ving mit.

4. Ba Duong Thi Q, sinh nim 1959; dia chi: to A, ap C, xa T, huyén B, tinh
Binh Duong (nay 1a to A, ap C, xa B, Thanh pho Ho Chi Minh); vang miit.

5. Ba Duong Thi B (Dwong Thi P1), sinh ndm 1967; dia chi: khu ph6 P, phudng
P, thanh pho T, tinh Binh Duong (nay la khu ph6 P, phuong B, Thanh pho Ho
Chi Minh); ving mit.

6. Ba Duong Thi U, sinh ndm 1978: dia chi: t6 E, khu pho T, phuong T, thanh
pho T, tinh Binh Duong (nay 1a to E, khu pho T, phuong T, Thanh ph6 Ho Chi
Minh); vang mit.

7. Vin phong cong chimg Thanh Pho M; dia chi: Q, B L6 G khu pho T,
duong L, phuong H, thanh pho T, tinh Binh Duwong (nay 1a O 21, 22 L6 G khu pho
T, duong L, phuong B, Thanh pho H6 Chi Minh). Nguoi dai dién hop phap:
Ong Pham Thé H1, Truéng Vian phong; c6 yéu cau giai quyét vang mat.

Nguwoi khang cao: bi don ong Duong Van K.

NOI DUNG VU AN:

Trong don khéi kién, loi khai trong qua trinh giai quyét vu én va tai phién
toa, nguoi dai dién hop phap cuia nguyén don trinh bay:



Cha me cia 6ng Duong Van Mva 6ng Duong Vin Kla cu Duong Van C, chét
nam 1980, me la cu Nguyén Thi H2, chét ngay 04/6/2023. Cu C va cu H2 ¢4 08
ngudi gom:

Ong Duong Vin L, ong Duong Vin L1, ba Duong Thi Q, ong Dwong Vin T1, ba
Duong Thi P(Duong Thi P1), éng Dwong Vin K, 6ng Duong Vin Mva ba Duong Thi U.
Ngoai nhitng nguoi con trén, cu C va cu H2 khong c6 nguoi con nudi, con riéng
nao khac.

Khi con séng, \%0] ch(:‘)ng cu C, cu H2 tao lap duoc quyén st dung dat dién
tich 4.393,3m? thudc cac thira dat s6 79, 82, 84, 85, 86, 87, 89, 115, t& ban do so
38, tai phuong V, thanh phoé T, tinh Binh Duong (nay la phuong V, Thanh phd Ho
Chi Minh); theo Giay chimg nhan quyén sir dung dat (CNQSDD) so6 AP705127
s6 vao s6 cap GCN H02377 do Uy ban nhan dan huyén T, tinh Binh Duong cap
cho cu H2 vao ngay 10/11/2009( dién tich do thuc té 1a 4.425m?). Pat c6 nguon
géc do 6ng ba nodi dé lai cho vo chf’Sng cu C, cu H2 ttr nam 1975. Cu C va cu H2
khong dé lai tai san nao khac.

Vo ch@‘)ng cu C, cu H2 quan ly, st dung dat tir khi duoc cha me tang cho
dén khi cu H2 chét thi 6ng K 1a ngudi quan 1y, st dung. Sau khi cu H2 chét, ong
M tim hiéu biét duoc cu H2 iy quyén cho 6ng Duong Vin K theo hop dong uy
quyén ngay 02/3/2021 d¢é ong K toan quyén dinh doat d6i vé6i dién tich dat néu
trén, hop dong Uy quyén duoc Van phong C Méi cong chimg s6 002928 quyén
s6 03-2021 TP/CC-SCC/HDPGD. Pén ngay 21/02/2022, 6ng K da ky hop dong
chuyén nhuong quyen sir dung dat néu trén cho ong Dwong Minh P (la con trai cia
ong K), gia tri chuyén nhuong ghi 200.000.000 dong. Ong P da duoc cap Giay
CNQSDD s6 DE 670712 so vao so cap GCN: CS21211 do S& Tai Nguyén va
MBoi trudng tinh B cap ngay 18/3/2022.

Quyén st dung dat néu trén 1a tai san cta cu C, cu H2:hai cu chét khong dé
lai di chiic nén 6ng M khoi kién 6ng K, 6ng P yéu cau Toa an giai quyét:

Huy hop dong iy quyén ngay 02/3/2021 gifta cu Nguyén Thi H2 va ong
Duong Van K, duoc Van phong cong chimg Thanh pho M, tinh Binh Duong cong
chitng s6 002928, quyén s6 03-2021 TP/CC-SCC/HPGD.

Huy hop dong chuyén nhuong quyén st dung dat gitta cu Nguyén Thi H2(
do 6ng Duong Vén K ky dai dién) véi 6ng Dwong Minh Pngay 21/02/2022,dugc Van
phong cong chimg Thanh pho M, tinh Binh Duong cong chimg so 002840, quyén
s6 02-2022 TP/CC-SCC/HPGD.

Xac dinh dién tich dat do dac thuc té 1la 4.425m? thudc thira dat s6 79, 82,
84, 85, 86, 87, 89, 115, t& ban do so6 38 1a di san thira ké cua cu H2,cu C dé lai;
yéu cau phan chia di san thira ké cho 08 ngudi thudc hang thira ké thir nhat cua
cu H2, cu C theo quy dinh cua phap luat.

Bi don ong Duong Van K trinh bay:



Thong nhat véi ¥ kién trinh bay ctia nguyén don vé quan hé huyét thong,
khong bo sung gi thém.

Vé di san thtra ké do cha me d¢ lai: thong nhat ¥ kién trinh bay ctia nguyén
don vé dién tich dat 4.425m? thudc thira dat s6 79, 82, 84, 85, 86, 87, 89, 115, to
ban do so 38 1a do 6ng ba ndi dé lai cho cha me. Cu H2 duoc cap giay ching
nhan quyén st dung dat vao ngay 10/11/2009; tuy nhién, khi con song cu H2 noi
cho dng K 03 thira dat so 115, 85, 86 va cho 03 nguoi con gai 1a ba Duong Thi Q, ba
Duong Thi B, ba Duong Thi U 05 thua dat 79, 82, 84, 87, 89. Do nha nude khong
cho tach thira sang tén nén cu H2 Gy quyén cho ong K, dng K chuyén nhuong cho
con la 6ng P dai dién dung tén giay ching nhan, khi nao Nha nuéc cho phép tach
thira thi thue hién viéc tach thira dat cho ong K, ba Q, ba b, ba U: néu Nha nudc
thu hdi dat, 6ng K s& nhan tién boi thuong va dua lai cho ba Q, ba P va ba U,

Ngoai ra, khi con song cu C, cu H2 da cho nhiing ngudi con trai moi nguoi
mot phan dat go va dat rudng. Phan dat go, cac 6ng da xay nha va dang sinh
song trén dat, con phan dat rudng cia 6ng L1, 6ng L, 6ng T1 duoc chia gan vi tri
dat tranh chap, phan dat ctia 6ng M dwoc chia tai phuong P, thanh phé T. Thoi
diem cu C, cu H2 cho dat, cac cu chua duoc cap giay ching nhan, sau d6 nguoi
duoc chia dat dang ky va déu da duoc cap giay chimg nhan.

Ong K khong doéng ¥ véi yéu cau khai kién cia nguyén don.

Bi don ong Dwong Minh P trinh bay:

Thong nhat y kién trinh bay cta 6ng K, dng P khong c6 yéu cau gi trong vu
an.

Nhitng nguoi c6 quyén loi, nghia vu lién quan ba Duong Thi Q, ba Duong
Thi D (Duwong Thi P1) va Dwong Thi U thong nhdt trinh bay:

Thong nhat ¥ kién trinh bay cia nguyén don éng M vé quan hé gia dinh,
cha me anh chi em ruot, cha me chét khong dé lai di chuc. Tai san cha me dé lai
la cac thira dat so 79, 82, 84, 87, 115, 85, 86, 89; theo giay chirng nhan quyén sir
dung dat cap cho cu H2 ngay 10/11/2009; tuy nhién, khi con s6 cu H3 néi cho
ong K 03 thtra va cho ba Q, ba D, ba U 05 thira; do chua tach s riéng dugc nén
ong K dé cho con la dng P dimg tén, khi nio tach s sang tén duoc thi s& thuc
hién.

Ba Q, ba b, ba U khong dong ¥ véi yéu cau khoi kién cua ong M; tuy
nhién, néu Toa an chia thira ké thi ba Q,ba P, ba U yéu cau duoc nhan chung
mot phan.

Nguwoi ¢6 quyén loi, nghia vu lién quan éng Duwong Vén L trinh bay:

Thong nhat ¥ kién trinh bay cta nguyén don, bi don vé quan hé huyét
thong. Khi con song cha me da cho mdi nguoi con trai mot phan dat go va dat
rudng. Do1 véi cac thira dat nguyén don tranh chap, 6ng L duoc bict cu H2 da cho



ba Q, ba D va ba U, con thira dat 115, 85, 86 cu H2 da cho ong K. Viéc cu H2 uy
quyén cho 6ng K sau d6 6ng K chuyén nhuong cho éng P, 6ng L khong biét.

éng L khong c¢6 tranh ché‘ip va tir chdi nhan di san do cu H2, cu C dé lai:
dé nghi Toa an khong triéu tap ong L dén Toa.

Nguroi c6 quyen loi, nghia vu lién quan 6ng Dwong Vin L1 va 6ng Dwrong
Van T1 thong nhat trinh bay:

Thong nhat y kién trinh bay clia nguyén don, bi don vé quan hé huyet
thong. V& tai san tranh chap c6 ngudn goc ciia cu H2. Ong L1, ong T1 khong biét
co su viéc cu H2 cho 6ng K va 03 nguoi chi em gai cac thira dAt dang tranh chap.
Khi con song cha me di cho moi nguoi con trai mot phan dat go va dat ruong;
trudng hop Toa an xac dinh phan dat tranh chap 1a di san thira ké va chia thira ké
theo quy dinh cua phap luat thi 6ng L, ong L1 ting cho ky phan duoc hudng cho
ong M.

Nguwoi dai dién hop phdp ciia Véan phong céng chirng Thanh phé M trinh
bay:

Viéc cong ching hop dong uy quyén so 002928, quyén so 03 - 2021
TP/CC-SCC/HPGD giita cu Nguyén Thi H2 va 6ng Duong Vin K ngay 02/3/2021
va hop dong chuyén nhuong quyén stir dung dat s6 002840, quyén s6 02-2022
TP/CC-SCC/HPGD giita cu Nguyén Thi H2, 6ng Duong Vian K ky véi ong Duong
Minh P ngay 21/02/2022 duoc thuc hién ding theo trinh tu, thu tuc va phu hop
vo1 quy dinh cua phap luat.

Tai Ban an dan su so tham s6 46/2025/DS-ST ngay 27 thang 8 nam 2025
cua Toa an nhan dan Khu vuc 17 - Thanh phd H6 Chi Minh da quyét dinh:

1. Chap nhan yéu cau khéi kién ctia nguyén don 6ng Duong Vin M véi bi
don 6ng Duong Van K, 6ng Duong Minh P vé viéc tranh chap vé thira ké tai san.

1.1 Tuyén huy Hop dong chuyén nhuong quyén str dung dat cong ching
s6 002840, quyén so 02 - 2022 TP/CC-SCC/HDGD giita cu Nguyén Thi H2, 6ng
Duong Van Kky vai ong Duong Minh Pngay 21/2/2022 tai Van phong cong chiing
Thanh phé M, tinh Binh Duong.

1.2 Xac dinh dién tich dat do dac thuc té 4.425m2 thudc cac thira dat so
79, 82, 84, 85, 86, 87, 89, 115 to ban do so 38, tai phuong V, thanh pho T, tinh
Binh Duong (nay 1a phuong V, Thanh phdé H6 Chi Minh) 1a di san thira ké cua
cu Nguyén Thi H2.

1.3 Phan chia thtra ké nhu sau:

- Chia cho 6ng Duong Van M thira dat so 79, 89, 87, 86, 82 dién tich dat
1.796,9m?, t& ban do so 38 tai phuong V, thanh pho T, tinh Binh Duong (nay la
phuong V, Thanh phd H6 Chi Minh).



- Chia cho 6ng Duong Vian K thira dat s6 85 dién tich 698,5m?, to ban do
s6 38 tai phuong V, thanh phd T, tinh Binh Duong (nay 1a phuong V, Thanh phd
H6 Chi Minh).

- Chia cho ba Duong Thi Q, ba Duong Thi B va ba Duong Thi Ucac thira dit s6
115, 84 dién tich 1.929,6m?, to ban do so6 38 tai phuong V, thanh phd T, tinh Binh
Duong (nay la phuong V, Thanh phé H6 Chi Minh).

1.4 Vi€c thanh toan gia tr1 nhu sau:

- Ong Duong Vin K c6 nghia vu thanh toan cho 6ng Dwong Vian M gia tri ky
phan thira ké chénh léch 1a 66.360.000 dong (sau muoi sau triéu ba trim sau
muoi nghin dong);

-Ba Duong Thi Q, ba Duong Thi P va ba Duong Thi U c¢6 nghia vu thanh toan
cho 6ng Duong Van M gia tri ky phan thira ké chénh léch 1a 33.180.000 dong (ba
muoi ba triéu mot traim tam muoi nghin dong).

- Ong Duong Vin M duoc so hitu 100 cdy giang huong trén thira dét so 79,
89, 87, 86, 82, to ban do so 38 tai phuong V, thanh pho T, tinh Binh Duong ngay
sau khi thanh toan cho 6ng Duong Van K s6 tién 151.000.000 dong (mot trim nam
muoi mot triéu dong).

-Ba Dwong Thi B, ba Duong Thi Qva ba Dwong Thi Udwoc s¢ hitu 250 cdy tram
trén thira dat s6 115, 84, to ban d6 s6 38 tai phuong V, thanh phd T, tinh Binh
Duong ngay sau khi thanh toan cho dng Duong Van K so tién 42.750.000 dong
(bon muoi hai triéu bay trim nim muoi nghin dong).

Ngoai ra, ban an con quyét dinh vé chi phi t6 tung, an phi, nghia vu chim
thi hanh an va tuyén quyén khang céo cho cac bén duong su.

Ngay 08/9/2025, bi don 6ng Duong Van K khang cao toan bg ban an so
tham.

Tai phién toa phuc tham:

Nguyén don gitt nguyén yéu cau khéi kién va trinh bay: vo chong cu C, cu
H2 c6 08 ngudi con, gdbm 05 ngudi con trai va 03 nguoi con gai; 05 nguoi con
trai déu di duoc 02 cu cho riéng moi nguodi mot phan dat, 03 nguoi con gai khi
lay chong ciing da duoc cho tai san riéng. Phan dat tranh chap cia riéng cu H2
chua chia cho ai, cu H2 chét khong ¢6 di chiic. Ong M 1a ngudi nudi dudng cu
H2 lic gia yéu va do tang 1é md ma, hién nay tho cing cu H2. Ong M khong yéu
cau tinh chi phi nudi dudng, chi phi tang 1&, mé ma cho cu H2 truéc khi chia
thira ké.

Nguoi bao vé quyén va loi ich hop phap cia nguyén don trinh bay: Ho so
vu an thé hién cu H2 chét khong co6 di chuc, 08 nguoi con cua cu H2 1a nhiing
nguoi thira ké & hang thir nhat cia cu H2. Tai san cia cu H2 d¢ lai 1a quyén s
dung dat dién tich do thuc té 4.425m? (gom cac thira dat s6 79, 82, 84, 85, 86,
87, 89, 115), nay thudc phuong V, Thanh phd H6 Chi Minh; Giay chimg nhan



quyén st dung dat s6 vao so GCN H02377 cap cho cu H2 ngay 10/11/20009.
Viéc iy quyén cua cu H2 cho 6ng K, 6ng K chuyén nhuong cho 6ng P (con 6ng
K) chi 1a hinh thirc khong c6 that theo chinh 101 khai ciia dng K tai Bién ban lam
viéc ngay 07/11/2024. Do d6, yéu cau chia thira ké ctia nguyén don 13 c6 can ctr,
dé nghi Hoi dong xét xir khong chap nhan khang cao cia bi don va tuyén gitr
nguyén ban an so tham.

Bi don giit nguyén yéu cau khang cdo va trinh bay: khi gia yéu cu H2
muon & voi nguoi con nao thi dén & maot thoi gian ngan, ong M khong hoan toan
lo cho cu H2 luc gia yéu Dat tranh chap cu H2 néi cho ong K mot phan va 03
nguoi con gai mot phan. Vé phap Iy thi cu H2 uy quyén cho 6 ong K, ong K chuyen
nhu’ong cho con la dng P v61 gia 200 tri¢u khi cu H2 con song nén noi quyen sur
dung dat tranh chap la di san thira ké cia cu H2 1a khong dung; néu cu H2 con di
san thi di san cu H3 chi c6 gia tri 200.000.000 dong, vi thoi diém 6ng K chuyén
nhuong 08 thira dat cho dng P véi gia 200.000.000 dong thi cu H2 con song.

Ong P dang ky chuyén muc dich cac thira dat 84, 89 tir dat trong lua sang
dat trong cdy lau nam khong rd chi phi, khong c6 hoa don ching tir chi phi.

Bi don khong dong v véi yéu cau khéi kién ciia nguyén don.

Hai bén khong thoéa thuan duoc véi nhau vé viée giai quyét vu an.

Dai dién Vién Kiém sat nhan dan Thanh pho Ho Chi Minh phat biéu y
kien:

- Vé t6 tung: Nhitng ngudi tién hanh t6 tung va tham gia to tung tai cap
phtc tham da thuc hién theo ding quy dinh cua B0 luat To tung dan su;

- Vé ndi dung: Tai phién toa phuc tham, bi don khong cung cap duoc tai
liéu, chimg cr mdi cho yéu cau khang cao. Toa an cap so tham da giai quyét
chap nhan yéu cau khéi kién ctia nguyén don xac dinh di san va chia di san cia
cu H2 va cu C la phu hop vdi quy dinh cua phap luat. Tuy nhién, viéc phan chia
di san thira ké can phai dam bao cho viéc co 16i di va dién tich toi thiéu duoc
tach thira theo quy dinh ctia Luat Dat dai; dé nghi Hoi dong xét xtr khong chap
nhan khang céo cia bi don va giai quyét phan chia theo phap luat doi véi di san
cua cu H2, cu C dé lai dam bao phu hop véi quy dinh cia phap luat.

Sau khi nghién ctru céc tai liéu chirng ¢t c6 trong ho so va duoc tham tra
tai phién toa; can clt vao két qua tranh tung tai phién toa, y kién cua Kiém sat
vién;

NHAN PINH CUA TOA AN:

[1] Vé td tung:

[1.1] Bi don 6ng Duwong Minh P; nhitng ngudi c6 quyén loi, nghia vu lién
quanong Duong Van L, ong Duong Vén L1, 6ng Duong Van T1 va Van phong cong
chirng Thanh Phé M c¢6 don yéu cau xét xtr vang mat; ba Duong Thi Q, ba Duong



Thi D, ba Duong Thi U da duoc triéu tap hop 1€ lan thir hai nhung véng mat khong
c6 1y do. Toa an xét X1t ving mat cac duong sur theo quy dinh tai Diéu 296 cua
Bo luat T6 tung Dan su.

[1.2] Ong Duong Van L la mot trong tam ngudi thira ké ¢ hang th nhat cia
cu C, cu H3. Qua trinh t6 tung 6ng L tu nguyén tur chdi nhan tai san thira ké do cu
C, cu H2 dé lai. Toa an cép so tham chia tai san cta cu C, cu H2 cho 07 phé‘m thtra
ké con lai cta 02 cu theo quy dinh ciia phap luat. Ban 4n so tham da tong dat hop
1é cho o6ng L, ong L khong khang cao ban 4n so tham, do d6 Toa an cap phuc
tham chi xem xét lai viéc phan chia thira ké cua cu H3, cu C cho 07 phén thira ké
cua 02 cu theo dung quy dinh tai DPiéu 293 ctia Bo luat TH tung dan su.

[2] Vé ndi dung:

[2.1] Chu'ng ctr ¢6 trong ho so, trong qua trinh to tung va tai phién toa cac
bén thong nhat: cu Duong Vin C (chét nim 1980) va cu Nguyén Thi H2, chét
ngay 04/6/2023; cu C va cu H2 ¢6 08 nguoi gom: Ong Duong Van L, 6ng Duong
Van L1, ba Duong Thi Q, dng Duong Van T1, ba Duong Thi B (Duong Thi P1), 6ng
Duong Vén K, 6ng Duong Vin Mva ba Duong Thi U. Dt tranh chép la dat nong nghiép
trong lda, thoi diém cu C chét thi dat chua duoc cap gidy chiung nhan; ngay
10/11/2009, cu H2 duoc cap Giay chimg nhan quyén st dung dat s6 vao so
GCN H02377; bao gom 08 thira dat , tong dién tich 4.393,3m? (do thuc té 1a
4.425m?). Cu H2 chét khong dé lai di chuc, 08 ngudi con cia cu H2 1a nhiing
nguoi thira ké & hang thir nhat.

Cac duong su khong tranh chap, khong yéu cau tinh cong strc, chi phi
nuodi dudng, chi phi tang 1€ cho cu H2 trudc khi chia thira ke.

_ Cac duong su thtra nhan, khi con song cu H2 da cho dat 05 nguoi con trai
moi ngudi moi phan, 03 ngudi con gai (ba D, ba U, ba Q) cu H2 ¢6 cho tai san
khac khi 1ap gia dinh ¢ riéng.

Cu H2 chua lap van ban dinh doat cho nguoi nao d6i véi dat tranh ché‘ip
dién tich 4.393,3m? (do thuc té 1a 4.425m?).

Cay lau nam trén dat tranh chap la do éng Duong Van K trong.

Dién tich dat tranh chép la ctia cu C, cu H2: cu C chét nam 1980; cu H2 tiép
tuc quan 1y, st dung va d¢én nim 2009 duoc cap giay chirg nhan quyén st dung
dat. Nam 2023, cu H3 chét sau d6 cac con cta cu C, cu H2 méi ¢6 tranh chép. Poi
chiéu véi quy dinh tai Diéu 236, Diéu 623 ctia Bo luat Dan su thi dién tich dat
tranh chap da thudc vé tai san riéng cua cu H2.

[2.2] Nguyén don @ ong M trinh bay: khi gia yéu cu H2 song voi ong M, do
ong M nuéi dudng nén viéc cu H2 uy quyén cho 6ng K roi ong K chuyén nhuong
cho 6ng P (con éng K) 1 trai y chi ctia cu H3. Ong M khong thira nhan cu H2 cho
dat ong K va 03 ngudi con gai nhu  kién cia dng K.



Qua trinh t0 tung 6ng K khai 1a dién tich dat 4.393,3m? (do thuc té la
4.425m?) cu H2 cho c4 nhan 6ng K 03 thtra dat s6 115, 85, 86; 05 thira con lai s6
79, 82, 84, 87, 89 cu H2 cho 03 nguoi con gai (ba D, ba U, ba Q). Tai phién toa
phtic tham, nguoi dai dién hop phap cua dng K khai: tai thoi diém cu H2 chét
(nam 2023) thi di san cia cu H2 khong con va néu con thi tri gia di san chi c6
200.000.000 dong, vi tir nam 2021 cu H2 di Uy quyén dinh doat dién tich dat
4.393,3m? cho ong K, 6ng K chuyén nhuong cho dng P vao nam 2022 véi gia
200.000.000 dong, ong P sang tén va duoc cap gidy chirg nhan quyén st dung
dat ngay 18/3/2022. Ong P ding ky chuyén muc dich st dung dét tir dat lGa
thanh dat cay lau nam tai 02 thira 84, 89 vao ngay 05/9/2023.

Tai Bién ban lam viéc ngay 07/11/2024, Bién ban phién hop kiém tra giao
nop chirg ctt ngay 22/5/2025 va bién ban phién toa so tham bi don 6ng K khai
thong nhat 1a dién tich dat 4.393,3m?2 (4.425m?2) cu H2 cho 6ng K 03 thira, cho 03
ngudi con gai 05 thira; 6ng K sang tén cho con (6ng P) dé cho khi nha nuée cho
tach thira thi s& tach cho cac chi em, hodc khi nha nudc giai téoa boi thuong sé
chia lai tién cho cac chi em. Mic khéc, 4n so tham tuyén hiy hop dong chuyén
nhuong dién tich dat 4.393,3m? (4.425m?) va chia thira ké theo phap luat tich
dat 4.393,3m? (4.425m?) cho cac thira ké & hang thtr nhat cia cu H2, vi khong
anh hudng dén quyén loi cia 6ng P nén dng P khong khang cdo ban an so tham.
Do d6, c6 cin ctr xac dinh hop dong chuyén nhuong quyén st dung dat gitra 6ng
K (dai dién cho ba H2) va ong P la gia tao, bi vo hiéu theo quy dinh tai DPiéu 124
cua Bo luat dan su.

Ong P diang ky chuyén muc dich st dung dat tir dat laa thanh dat cay lau
nam tai 02 thuira 84, 89 vao ngay 05/9/2023; theo quy dinh cua phap luat viéc
chuyén muc dich sir dung tir dat trong cay hang nim sang dat cay lau nim khong
phai nop tién st dung dat. Toa an cap so tham phan chia quyén thira ké doi véi
dat ma o6ng P d3 chuyén muc dich st dung d3 khong xem xét dén chi phi chuyén
muc dich str dung dat ciia ong P2, 6ng P cling khong khang co.

Ban 4an so tham ghi nhan su tu nguyén cia 6ng Duong Vin L1, 6ng Duong
Vin T1 tang cho ky phan thira ké dugc huéng cho dng M; chia chung phan thira
ké theo phép luat ctia ba Duong Thi Q, ba Duong Thi B (Duong Thi P1),ba Duong Thi
U, ho déng ¥ nhan va khong khang c4o ban an so tham.

Vi nhitng phan tich trén, an so tham chia thtra ké theo phap luat d6i véi
dién tich dat 4.393,3m? (do thuc té 1a 4.425m?) cta cu H2 1a ¢6 can cu.

[2.3] V& cach phan chia: 08 thira dat voi dién tich do thuc té 1a 4.425m?;
an so tham chia cho 6ng M (bao gom phan 6ng L1, 6ng T1) 05 thira dat dién tich
1.796,9m? (79, 89, 87, 86, 82) phan nay giap ranh dat con lai cia 6ng M, dam
bao diéu kién nhap thwra theo quy dinh tai Piéu 220 cua Luat dat dai nim 2024;
03 thira dat con lai néu chia riéng thi khong c6 16i di, khong dam bao diéu kién
phan chia theo quy dinh tai Diéu 220 ctia Luat Dat dai nim 2024. Do d9, chia
chung cho 6ng Duong Van K,ba Duong Thi Q, ba Duong Thi P (Duong Thi P1) va ba
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Duong Thi U 03 thira dat con lai (84, 85, 115) dién tich 2.628,1m?; trong d6 mdi
ngudi mot phan dién tich 657,025m2. Giao cho 6ng K tiép tuc quan 1y quyén sir
dung dat; truong hop ba Duong Thi Q, ba Duong Th1 D (Duong Thi P1) va ba Duong
Thi U khong thoa thuan duoc viéc phan chia quyén str dung dat véi ong K thi ¢o
quyén yéu cau co quan co tham quyen phat mai quyén st dung dién tich
2.628,1m? dé phan chia moi nguoi moi phan sau khi trir chi phi hop 1y, khi phat
mai thi gia tri cdy lau nam trén dat thudc vé ong K.

[2.4] Vé thanh toan gia tri chénh léch va boi thuong tai san trén dat:
Ong M phai boi thuong gia tri cdy 1au nam trén dét cho 6ng K 1a 151.000.000

dong, sau khi boi thuong xong thi duoc sé hiru 100 cay giang hwong trén phan
dat duoc chia.

Gia tri quyén st dung dat duoc Hoi df’ing dinh gia xac dinh: 4425m? x
1.000.000 dong/m? = 4.425.000.000 dong / 7 ngudi = 632.142.857 dong/ngudi.

Ong M duoc huong 03 phan (ong M, 6ng L1, ong T1) = 1.896.428.571
df‘mg; chia cho dng M 05 thira (79, 89, 87, 86 va 82) voi tong dién tich 1.796,9m?
= 1.796.900.000 dong; it hon phan 6ng M duoc hudng 99.528.571 dong.

Chia chung cho ong K, ba Q, ba B, ba U (04 phan) véi dién tich dat
2.628,1m? = 2.628.100.000 dong; nhiéu hon 99.528.571 dong.

Do do, 6ng Duong Van K,ba Duong Thi Q,ba Duong Thi B(Duong Thi P1)va ba
Duong Thi Umoi nguot phai thanh toan gia tri dat chénh léch cho ong Duwong Van M
voi so tién 1a 24.882.143 dong (99.528.571 dong/4).

[4] V61 nhitng phan tich trén, c6 can ct ch?tp nhan mot phan khang céo
cua ong Duwong Van K, stra mot phan ban an so tham.

[5] Y kién cua dai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh
vé viéc dé nghi Hoi dong xét xir gitt nguyén huéng phan chia di san theo ban an
so tham la phu hop.

[6] Vé an phi dan su so tham, chi phi t6 tung: Cac duong su phai chiu theo
quy dinh.

[7] Vé an phi dan su phic tham: Do khang cao duoc chap nhan nén nguoi
khang cao khong phai chiu.

Vi cac lé trén,
QUYET PINH:

- Cin ¢t vao cac Piéu 147, Piéu 148, khoan 2 Diéu 308 ctia B luat T
tung dan su;

- Can cu Piéu 124, 650, 551, 660 cua Bo luat Dan su nam 2015;

- Can ct Diéu 37, Piéu 220 cua Luat Pat dai nam 2024:
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- Can ctr Piéu 26 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016 ctia Uy ban Thuong vu Quoc hodi quy dinh vé mic thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Tuyén xur:
1. Chap nhan mot phan yéu cau khang céo cia bi don 6ng Duong Vian K.

2. Stra Ban 4n dan su so tham so6 46/2025/DS-ST ngay 27/8/2025 cia Toa
an nhan dan Khu vuc 17 - Thanh pho Ho Chi Minh nhu sau:

2.1. Chap nhan yéu cau khai kién cia nguyén don 6ng Duong Vin M d6i véi
bi don 6ng Duong Vin K, 6ng Duong Minh P vé viéc tranh chap vé thira ké tai
san.

2.2. Tuyén Hop dong chuyén nhuong quyén str dung dat cong ching sb
002840, quyén so6 02 - 2022 TP/CC-SCC/HDPGD giita cu Nguyén Thi H2 (do
ong Duong Van K dai dién) va 6ng Duong Minh Pky ngay 21/2/2022 tai Van phong
cong chimg Thanh phé M, tinh Binh Duong bi vo hiéu.

2.3. Xac dinh dién tich dat do dac thuc té 4.425m? thudc cac thira dat sb
79, 82, 84, 85, 86, 87, 89, 115 to ban do so 38, tai phuong V, thanh pho T, tinh
Binh Duong (nay la phuong V, Thanh phd Ho Chi Minh) - theo Giay chtrg nhan
quyén st dung dat s6 vao so CS21211 cap ngay 18/3/2022 (do 6ng Duong Minh P
dirng tén) 1a di san thira ké ciia cu Nguyén Thi H2.

2.4. Phan chia thira ké nhu sau:

- Chia cho 6ng Duong Vin M (di bao gom phan ciia 6ng Duong Vin L1
va ong Duong Vian T1) cac thira dat so6 79, 89, 87, 86, 82 dién tich dat 1.796,9m?, to
ban d6 s6 38 tai phuong V, thanh pho T, tinh Binh Duong (nay la phuong V,
Thanh ph6é Ho Chi Minh).

- Chia chung cho dng Duong Van K,ba Duong Thi Q, ba Duwong Thi D (Duong
Thi P1) va ba Duong Th} U 03 thira dat con lai (gf’im cac Thira 84, 85, 115) dién tich
2.628,1m?; trong d6 moi ngudi mot phan dién tich 657,025m?.

Muc dich str dung dat trong lda, trong cdy lau nim theo giay chirng nhan
quyen st dung dat ma co quan c6 tham quyén da cap.

Tam giao cho 6ng Duong Vin K tiép tuc quan Iy quyén st dung dién tich dat
2.628,1m?; treong hop ba Duong Thi Q, ba Duong Thi B (Duong Thi P1) va ba Duong
Thi U khong théa thuan duoc viée phan chia quyén st dung dat véi ong K thi ¢6
quyén yéu cau co quan thi hanh 4n cé tham quyén phat mai quyén sir dung dat
dién tich 2.628,1m? de phan chia moi ngudi moi phan sau khi trir cac chi phi
hop ly. Khi phat mai quyén sir dung dién tich dat 2.628,1m? thi gia tri cay lau
nam trén dat thudc vé 6ng Duong Vian K.

2.5. Viéc thanh toan gia tri chénh 1éch va boi thuong tai san trén dat:
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- Ong Duong Vian K, ba Duong Thi Q, ba Duong Thi B (Duong Thi P1) va ba
Duong Thi Umdi ngudi phai thanh toan gia tri dat chénh 1éch cho 6ng Duong Van M
véi so tien 1a 24.882.143 dong (hai muoi bon triéu tam tram tam muoi hai nghin
mot traim bon muoi ba dong).

- Ong Duong Vin M duoc sé hitu 100 cay giang huong trén dat duoc chia va
phai boi thudng cho 6ng Duong Van K gia tri cAy véi s6 tién 1a 151.000.000 dong
(mdt trim nim muoi mot triéu dong).

K¢ tir ngay nguoi duoc thi hanh 4n c6 don yéu cau thi hanh an cho dén
khi thi hanh xong, néu ngudi phai thi hanh 4n cham thi hanh thi con phai chiu
tién 13i theo murc 13i suat quy dinh tai khoan 2 Diéu 468 BoO luat Dan su nim
2015.

2.6. Kién nghi co quan c6 tham quyén thu hoi (hoac hiy bo néu duwong su
khong chap hanh giao ndp ban chinh gidy chimg nhan) Gidy chimg nhan quyén
sir dung dat so vao so CS21211 do Chi nhanh Vin phong diang ky dat dai thi xa
T (duoc S6 Tai nguyén va Moi truong tinh B ty quyén) cap ngay 18/3/2022 cho
ong Duong Minh P dé cap lai cho cac duong su duoc phan chia theo ban an nhu
quy dinh cua phap luat.

3. Chi phi to tung (chi phi xem xét tham dinh tai chd, do dac va dinh gid):
15.000.000 dong; khau trir mot phan tam tng 6ng Duong Vian M di ndp; ong
Duong Vin K ba Duong Thi Q.ba Duong Thi U,ba Duong Thi B(Duong Thi P1)mdi nguoi
phai ndp 2.142.000 dong (hai triéu mot tram bon muoi ba nghin dong) dé tra lai
cho 6ng Duong Van M.

4. An phi dan sy so thim:

- Ong Duong Vin M phai chiu 72.948.571 dong (bay muoi hai triéu chin
tram bon muoi tAm nghin nam traim bay mwoi moét dong), duoc khau trir vao s6
tién 6.850.000 dong da nodp theo Bién lai thu tién tam Ung an phi, 1é phi Toa an
s6 0004363 ngay 07/10/2024 va 300.000 dong da nop theo Bién lai thu tién tam
tmg 4n phi, 1& phi Toa an s6 0005161 ngay 25/3/2025 cta Chi cuc Thi hanh an
dan su thanh pho Tan Uyén, tinh Binh Duong (nay 1a Thi hanh 4n dan su Thanh
pho H); 6ng Duong Vin M con phai chiu 65.798.571 dong (sau muoi lim triéu, bay
tram chin muoi tAm nghin, nam trim bay muoi mot dong).

- Ong Duong Van K, ba Duong Thi Q, ba Duong Thi D (Dwong Thi P1),
ba Duong Thi U moi nguoi phai chiu 29.713.214 dong (hai muoi chin triéu bay
tram mudi ba nghin hai traim mudi bon dong).

- Ong Duong Minh P phai chiu 300.000 dong (ba tram nghin dong).

5.Vé an phi dan su phtic thim: Ong Duong Vin K khong phai chiu. Hoan tra
lai cho 6ng Duong Van K s6 tién 300.000 dong (ba tram nghin dong) da nop tam
tmg an phi theo Bién lai thu tam tng 4n phi, 1& phi Toa an s6 0025825 ngay
13/10/2025 cia Phong Thi hanh an dan sy Khu vuc 17 — Thanh phé H6 Chi
Minh.
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Trudong hop ban an thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan su thi ngudi duoc thi hanh 4n dan s, nguoi phai thi hanh 4n dan su ¢6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tr nguyén thi hanh 4n hoac bi
cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9 Luat Thi hanh 4n dan
su; thot hiéu thi hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh
an dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhgn: TM. HOI PONG XET XU PHUC THAM
- TAND Téi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND T061 cao;

- VKSND TP.HCM;

- TAND Khu vuc 17 - TP.HCM;

- Phong THADS Khu vuc 17 - TP.HCM;

- Cac duong su;

- Lwu: VT, Hd so vu an. Dao Minh Da



