TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HAI PHONG Péc lap - Tu do - Hanh phiic

Ban 4n sd: 115/2026/DS-PT
Ngay 31-3-2026

V/v Tranh chép vé thira ké tai san.

NHAN DANH i
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HAI PHONG

- Vi thanh phin Hpi dong xét xir phiic thim gom cé:

Tham phén - Chii toa phién toa: Ong Nguyén Minh Tan

Cdc Thdam phdn: Ba Tran Thi Van Thuy va 6ng Pham Anh Tuyét.

- Thu ky phién toa: Ong Pham Quang Bao - Thu ky Toa 4n nhan dan thanh
pho Hai Phong.

- Dai dién Vién Kiém sdt nhén dén thanh ph6' Hai Phong tham gia phién
toa: Ong Trinh Van Thao - Kiém sat vién.

Ngay 31 thang 3 nam 2026, tai tru s& Toa an nhan dan thanh phb Hai Phong,
xét xtr phiic tham cong khai vu an thu 1y so6 03/2026/TLPT-DS ngay 06 thang 01
nam 2026 vé vi¢c “Tranh chap vé thura ké tai san”.

Do Ban 4n dan su so tham s6 28/2025/DS-ST ngay 11 thang 11 nam 2025 cua
Toa an nhan dan khu vuc 5 - Hai Phong bi khang cao

Theo Quyét dinh dua vy an ra xét xtr phuc tham sd 87/2026/QDXXPT-DS
ngay 04 thang 3 nam 2026 va Quyét dinh hoan phién toa so 155/2026/QDBPT-DS
ngay 19 thang 3 nam 2026, gitra cac duong su:

01. Nguyéen don: Ba Nguyén Thi N, sinh nim 1957; noi dang ky ho khau
thuong tra: T6 C, phuong B, quan K (nay 1a phuong K), thanh phd Hai Phong; noi
& hién nay: S6 B C, phudng B, quan K (nay 1a phuong K), thanh phd Hai Phong; c6
mat.

Ngueoi dai dién theo uy quyén ciia nguyén don: Ong Nguyén Anh C - Truong
Chi nhanh Céng ty L1 thudc Poan Luat su Thanh phd H, (Vin ban uy quyén ngay
27/02/2025); c6 mat.

Ngueoi bio vé quyén va loi ich hop phdp ciia nguyén don: Ba Pham Thi Quynh
N1 - Luat su cia Cong ty L1 thugc Poan Luat su Thanh phé H; c6 mat.

2. Bi don: Ong Nguyén Vin D, sinh ndm 1963; noi dang ky thuong tra: T6 B,
Cum D, phuong B, quan K (nay 1a phuong K), thanh phd Hai Phong; noi ¢ hién nay:
S6 B, duong T, phuong Q, quan K (nay 1a phudng K), thanh phd Hai Phong; c6 miit.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ng%C3%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2020/258%20C%E1%BB%B1u%20Vi%C3%AAn%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20An),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20C%E1%BB%B1u%20Vi%C3%AAn%201,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20An),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2020/258%20C%E1%BB%B1u%20Vi%C3%AAn%202,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20An),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Anh%20Chi%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20Aladin
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20nguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Qu%E1%BB%B3nh%20Nh%C6%B0
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Lu%E1%BA%ADt%20TNHH%20Aladin
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90o%C3%A0n%20Lu%E1%BA%ADt%20s%C6%B0%20Th%C3%A0nh%20ph%E1%BB%91%20H%C3%A0%20N%E1%BB%99i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Doanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20226,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Qu%C3%A1n%20Tr%E1%BB%AF,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20An),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20C%E1%BB%A5m%204,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20An),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%202,%20C%E1%BB%A5m%204,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc%20S%C6%A1n,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20An),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20226,%20%C4%91%C6%B0%E1%BB%9Dng%20Tr%E1%BA%A7n%20Nh%C3%A2n%20T%C3%B4ng,%20ph%C6%B0%E1%BB%9Dng%20Qu%C3%A1n%20Tr%E1%BB%AF,%20qu%E1%BA%ADn%20Ki%E1%BA%BFn%20An%20(nay%20l%C3%A0%20ph%C6%B0%E1%BB%9Dng%20Ki%E1%BA%BFn%20An),%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BA%A3i%20Ph%C3%B2ng

Ngueoi bdo vé quyén va loi ich hop phdp ciia bi don: Ba Vi Thi Thu T - Luét
su cia Van phong L2 thudc Poan Luét su thanh phé H; c6 mat.

3. Nguwoi ¢é quyén loi, nghia vu lién quan:

3.1. ong Nguyén Vin H; sinh nim 1965; noi cu tra: Thon F, thi trin E, huyén
E (nay la x3 E), tinh Bak Lik; ving mat.

Nguwoi dai dién hop phdp ciia 6ng Nguyén Van H: Ba Nguyén Thi N, sinh
nam 1957; noi ding ky ho khau thudng tra: T6 C, phuong B, quan K (nay 1a phuong
K), thanh phd Hai Phong; noi ¢ hién nay: S6 B C, phuong B, quan K (nay 13 phuong
K), thanh phé Hai Phong, 1 ngudi dai dién theo Gy quyén (Vin ban iy quyén ngay
12/01/2024); c6 mat.

3.2. Ong Nguyén Vin B, sinh nim 1952; noi cu tri: S6 A duong D, phuong
N, quan K (nay 1a phuong P), thanh phé Hai Phong; vang mat.

3.3. Anh Nguyén Vin T1, sinh ndm 1976; noi dang ky thuong tra: S6 A duong
P, to K, phuong N, quan K (nay 1a phuong P), thanh phd Hai Phong; noi ¢ hién nay:
S6 D dudng L, phuong B, quan K (nay 1a phuong K), thanh phé Hai Phong; ving
mat.

3.4. Chi Nguyén Thi T2, sinh nim 1977; noi cu tri: S6 D duong T, phudng
N, quan K (nay 1a phuong P), thanh phé Hai Phong; vang mat.

3.5. Anh Nguyén Vian D1, sinh nim 1979; noi cu trd: s6 A duong B, phuong
N, quan K (nay 1a phuong P), thanh phé Hai Phong; vang mat.

3.6. Chi Nguyén Thi T3, sinh nim 1982; noi cu tra: S6 C dudng D, phuong
N, quan K (nay 1a phuong P), thanh ph6 Hai Phong; vang mat.

3.7. Chi Nguyén Thi T4, sinh nim 1984; noi cu tri: S6 H duong B, phudng
N, quan K (nay 1a phuong P), thanh ph6 Hai Phong; vang mat.

3.8. Chi Nguyén Thi H1, sinh nim 1990; noi cu tra: Xom H, xa C, huyén Q
(nay 1a xi Q), tinh Nghé An; ving mit.

3.9. Chi Nguyén Thi H2, sinh nim 1991; noi cu tra: Thon V, x4 H, thi xd N
(nay la phuong N), tinh Thanh Hoa; vang mat.

3.10. Chi Nguyén Thi P, sinh niam 1995; noi cu trii: Xém H, xa C, huyén Q
(nay 1a xa Q), tinh Nghé¢ An; vang mit.

Nguoi dai dién theo uy quyén ciia chi H1, chi H2 va chi P: Ong Nguyén Vin
C1, sinh ndm 1964; noi cu tra: T6 A (hién 1a t6 C), phuong B, quan K (nay 1a phuong
K), thanh pho Hai Phong, (cac vdn ban uy quyén ngay 15/01/2024 va ngay
05/4/2024); vang mat.
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3.11. Ba Nguyén Thi N2; noi dang ky thuong tra: T6 B, Cum D, phudng B,
quan K (nay 13 phuong K), thanh phé Hai Phong; noi ¢ hién nay: S6 B, duong T,
phuong Q, quan K (nay 1a phudng K), thanh phd Hai Phong; vang mit.

3.12. Ong Nguyén Duy C2, sinh nim 1965 va ba Pham Thi T5, cung dia chi:
S6 nha A dudng C, t6 C, phudng B, quan K (nay 1a phudng K), thanh phd Hai Phong;
Véng mat.
4. Nguwoi khdng cdo: Nguyén don ba Nguyén Thi N va bi don 6ng Nguyén
Van D; déu c6 mat.
NOI DUNG VU AN:

Theo don khdi kién, trong qud trinh gidi quyét vu dn tai cdc cdp xét xit so
tham, cdp phiic tham va tai phién toa, nguyén don la ba Nguyén Thi N trinh bay:

Cu Nguyén Vin C3, chét naim 2000 va cu Nguyén Thi V, chét nim 2006. Hai
cu ¢6 6 ngudi con gdom: Ba Nguyén Thi T6; 6ng Nguyén Vin H3; dng Nguyén Vin
D; 6ng Nguyén Vin H; 6ng Nguyén Vin L; ba Nguyén Thi N. Ngoai ra cac cu khong
c6 con chung, con riéng nao khac. Bb me dé ctia cu C3 va cu V d3 chét trude 02 cu.
Trong sb 06 ngudi con dé cua cu C3 va cu V ¢6: Ba Nguyén Thi T6 chét ngay
05/12/2019, ¢6 chdng va 05 nguoi con gdm: Ong Nguyén Vin B; anh Nguyén Vin
T1; chi Nguyén Thi T2; anh Nguyén Vin D1; chi Nguyén Thi T3; chi Nguyén Thi
T4; Ong Nguyén Vian H3 chét ngay 26/01/1996, c6 vo va 03 ngudi con 1a: Ba Lé
Thi V1; chi Nguyén Thi H1, chi Nguyén Thi H2; chi Nguyén Thi P; Ong Nguyén
Van L chét ngay 31/7/2021 khong c6 vo con.

Khi con séng cu C3 va cu V ¢6 khdi tai san sau: Dién tich 896,1m? dat tho cu
tai thira 28, t& ban d6 dia chinh s6 303592- 8 - (11), t6 B cum D phuong B, quan K,
thanh phd Hai Phong (nay 1a C, phuong K) va 01 ngéi nha nho xay dung trén dat
nam 2003. Hién do ong Nguyén Vian D quan 1y sir dung. Khi chét cac cu C3 cy V
khong dé lai di chac va khong dé lai nghia vu vé tai san. Nam 2015, trong gia dinh
¢6 hop va théng nhat dién tich 896,1m? dét tho cu sé chia cho 6ng Nguyén Vian H va
ba Nguyén Thi N tir ngd di vao phia bén trai, phia bén phai 1a cia 6ng Nguyén Vin
D. Ngo rong 2m thi str dung chung. Viéc anh chi em thoéa thuan dugc lap thanh van
ban va cung ky nhan. Tuy nhién, sau d6 6ng D khong thyc hién nhu ban théa thuan
nén ba da lam don khai kién dén Toa an nhan dan quéan Kién An (nay 1a Toa an nhan
dan khu vuc 5) yéu cau giai quyét:

- Chia di san thira ké 1a Quyén st dung dét theo dién tich sd do thuc té 1a
791,7m? dét thd cu, tai thira dat s6 28, t ban do dia chinh s 303592-8 - (11), tai to
B cum D phudng B, quan K, thanh phd Hai Phong (nay 1a C, phuong K) theo quy
dinh phap luat va dé nghi dugc nhan ky phan cta minh bang hién vat, dé nghi Toa
an mién an phi cho ba do 12 nguoi cao tudi.
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Dbi v6i ngdi nha do me ba xay dung nim 2003 dén nay di xubng cap khong
con gia tri str dung nén ba khong yéu cau chia.

- Yéu cau Toa an chia d6i v6i phan tai san cta 6ng Nguyén Vin L duoc hudng
trong khdi di san thira ké ctia cu C3 va cu V dé lai theo quy dinh cua phap luit.

- V& cong strc dong gdp nudi dudng, cham soc 6ng Nguyén Vin L: Ba va cac
anh chi em trong gia dinh d4 dé lai 3 suit rudng cho 6ng Nguyén Vian D dé thém vao
chi phi nuéi dudng, chim soc 6ng L (hién nay ong D van dang quan 1y 3 suat dat
nay). Thoi diém 6ng L 6m va di bénh vién gia dinh ba c¢6 thém tién dé cham lo cho
6ng L nim vién. Ba xdc nhén ong D cling c6 cong trong viéc cham soc ong L. Khi
6ng L con sdng ba ciing cham lo cho ong L. Sau khi 6ng L chét thi ba va gia dinh ¢
nghia vy chi phi phiing viéng va chon cat.

Ngueoi bao vé quyén va loi ich hop phdp va Nguoi dai dién theo ity quyén ciia
Nguyén don thong nhat véi loi trinh bay ciia nguyén don va dé nghi Hoi dong xét xir
chdp nhdn cdc yéu cau khoi kién.

Trong qud trinh té tung, bi don éng Nguyén Van D va nguwoi dai dién hop
phéap trinh bay: Ong thong nhat véi 1i khai ciia ba N vé quan hé huyét thong, thoi
diém chét cua cu C3, cu V va nhiing nguoi duoc hudng thira ké. Vé di san thira ké
nhu nguyén don di trinh bay. Khi con séng céc cu da xay dung nha ¢ va sinh séng
tai thira dat ctia minh. Nam 2003 do ng6i nha ctia 02 cu xudng cp nén bi don di bo
tién ra dé xay dung lai nha cho cu V va em trai bi tam than 1a Nguyén Van L ¢. Ngoi
nha nay hién nay da xudng cap, nhung bi don van dé 1am noi tho cing 02 cy va em
trai. Khi chét cac cu C3 cu V khong dé lai di chuc va khong c6 tranh chap vé nghia
vu chon cat, phung viéng.

Khoang nim 2009, v chong bi don c¢6 bo tién dau tu xay dung 01 diy nha
tro cho thué, hién cac gian tro nay van dang c6 nguoi thué; bi don xac nhan s6 tién
bi don thu dugc tir viéc cho thué nha tro 1a dé bu dip vao khoan tién da bo ra dau tu
xay dyng nha tro. Nguyén don yéu cau chia di san thira ké ctia bé me dé lai, bi don
ddng ¥ va c6 quan diém nhu sau:

Bi don yéu cau chia khéi tai san thanh 06 suat (sau khi di trir di phan dién tich
dat lam ngd di chung), bi don nhan 3/6 suét thira ké gém: 01 suét cua bi don; 01 suét
ctia ong Nguyén Vian L do bi don 13 ngudi truc tiép cham soc, nudi dudng ong L; 01
suat trong coi, bao quan di san thtra ké; con 3/6 suit con lai chia déu cho cac thira ké
khac. Nguoi nao nhan phan dat trén d6 co phan dién tich nha tro thi phai thanh ton
gia tri bang tién cho bi don theo murc gia ma Hoi dong dinh gia dd xac dinh; dbi véi
cac tai san khac trén dat bi don khong yéu cau. Bi don nghi Toa an mién an phi do
1a ngudi cao tudi.

Tai phién toa so tham bi don bd sung y kién: Dé nghi dé lai mot phﬁn dién
tich dat dung vao vi¢c lam nha tho chung, phﬁn con lai chia nhu ndi dung bi don da
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dé nghi; Trudng hop giai quyét phan chia di san ctia ong L dé lai, bi don dé nghi 1am
13 cong strc cham séc nudi dudng cia bi don ddi véi éng L.

Nhitng nguwoi cé quyén loi, nghia vu lién quan:

Nguwoi dai dién hop phdp ciia ba Lé Thi V1, chi Nguyén Thi H1, chj Nguyén
Thi H2, chi Nguyén Thi P 14 6ng Nguyén Vin C1 - trong qué trinh gidi quyét vu dan
dd cé quan diém: Thong nhat vai 161 khai cua nguyén don nhu da trinh bay & trén vé
chia di san thira ké. Néu trén phﬁn dién tich duoc chia co tai san la nha tro do bi don
xay dung thi tit ca s& hoan tra cho bj don gia tri bang tién theo mirc gia ma Hoi dong
dinh gia da xac dinh.

Anh Nguyén Vin T1 trinh bay: Anh la con dé ciia ba Nguyén Thi T6; me anh
da chét nim 2019 va 1a con cta cu Nguyén Van C3 cu Nguyén Thi V; ba T6 c6
chdng 12 ong Nguyén Vian B va 05 ngudi con gdm, Nguyén Vian T1, chi Nguyén Thi
T2, anh Nguyén Van D1, chi Nguyén Thi T3, chi Nguyén Thi T4. Anh x4c nhan 1oi
khai ctia nguyén don va bi don vé di san thira ké, ngay thang nam chét ciia 02 cu va
nhitng ngudi thudc hang thira ké thtr nhat 1a dung. Anh dé nghi Toa an phén chia di
san thira ké theo quy dinh ctia phap luat c6 tinh dén phan cong stic bao quan di san
ctiia 6ng Nguyén Vin D va dé nghi duoc nhan ky phan thira ké bang hién vat, néu
trén phﬁn dién tich dugc chia c¢o tai san la nha tro do bi don xay dung thi anh cung
moi ngudi trong gia dinh anh s& hoan tra cho bi don gié trj bang tién theo muc gia
ma Hoi déng dinh gia da xac dinh.

Riéng d6i v6i phan tai san cua 6ng Nguyén Vian L duge hudng trong khoi di
san thira ké cua cu C3 va cu V, do dng L d3 chét, khong c6 vo con nén anh dé nghi
Toa an chia cho 6ng Nguyén Vin D duge huong toan bo, vi ong D 1a ngudi c¢6 cong
chiam soc va nudi dudng ong L, do 6ng L bi bénh tAm than tir nho.

Ong Nguyén Vin B, cij Nguyén Thi T2, anh Nguyén Vin D1, chi Nguyén
Thi T3, chi Nguyén Thi T4 (chong va con cia ba Nguyén Thi T6); Ba Nguyén Thi
N2 (la vo ciia 6ng Nguyén Vin D) mic du dd duge Toa 4n Thong bao va tricu tap
hop 18 nhiéu 1an, nhung khéng dén Toa an va ciing khong giri van ban trinh bay ¥
kién ctia minh d6i véi yéu cau khai kién ctia nguyén don.

Nhitng nguoi c6 quyén loi, nghia vu lién quan con lai: yéu cau Tda an giai
quyét phan chia dat diém di san cta 6ng Nguyén Vin L dé lai cho nhimg ngudi
thudc hang thira ké ctia 6ng L dé dam bao quyén loi hop phap cua cac duong su
trong vu an.

Két qua xdc minh tai Uy ban nhan dan phuong B (nay 1a phuong K):

Theo Ho so k¥ thuat thira dt nam 1997 hién Uy ban nhan dan phuong B, quan
K, thanh phd Hai Phong dang quan 1y, luu gii: Thira dat sd 28, t& ban d6 dia chinh
s6 303592-8 - (11), s6 hiéu manh ban dd gdc F-48-118-C-b-1; dia chi: T6 B cum D
(nay 1a C), phuong B, quan K, thanh phé Hai Phong; muc dich sir dung: Tho cu;
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dién tich: 896,1m?; tén chu st dung: Nguyén Vin C3; hién chua dugc cép Giéy
chtng nhan quyén sir dung dat. Ngudn gbc thira dét trén 13 ctia 6ng cha dé lai.

Hién thira dat nay do 6ng Nguyén Van D 1a con dé ctia cu Nguyén Vin C3
dang quan 1y st dung. Qua trinh str dung dét, gia dinh ng D ¢6 sy hoan doi ngd cho
6ng Nguyén Duy C2 hién & sd nha A duong C, t6 C, phuong B, quan K, thanh phd
Hai Phong (nay 1 phuong K). Viéc d6i dat ciia hai bén khong duoc thé hién trén so
sach quan 1y dat dai luu giit tai Uy ban phuong. Tuy nhién cho dén nay thira dat trén
khéng c6 tranh chip voi cac ho lién ké vé mdce gidi ma chi c6 su tranh chip vé thira
ké cua cac anh chi em 6ng D vé6i nhau.

Ong Nguyén Duy C2 va vo b Pham Thi T5 ¢6 quan diém: Trude day gia
dinh 6ng ba c6 phan dién tich dat hién 13 phan dat di vao khu dit cua cu Nguyén Vin
C3 do 6ng Nguyén Vian D (14 con dé cua cu C3) dang quan 1y, st dung. Dén khoang
nam 2017 (6ng khong nhé rd cu thé thoi gian), gia dinh éng da doi phan dién tich
dat ndy cho anh chj em gia dinh ba N - D dé lay phan dién tich 151 di vao dét cua cu
C3 theo HO so k¥ thuat thira dat; hai bén chi d6i cho nhau bang miéng, khong bang
van ban gi. Sau khi dbi dét, gia dinh 6ng da xay dung nha & kién c¢d nhu hién nay.
Gia dinh 6ng khong c6 tranh chip véi dién tich dat da doi cho anh chi em 6ng D.

Theo vén ban tra 1oi ciia Van phong D - Chi nhanh quan K: Thira dat trén hién khong
c6 thong tin vé& quyén sir dung dat, quyén so hiru nha & va cac tai san khac gan lién
v6i dat (chua duoc cip Gidy chimg nhan quyén st dung dat).

Theo bién ban xem xét, tham dinh tai ché va dinh gia tai san, xdc dinh:

1. V& dat: Thira dét s6 28, to ban do dia chinh s6 303592-8 - (11), tai to B cum
D (hién 14 s6 168 duong C, té C) phuong B, quan K, thanh phd Hai Phong c6 dién
tich dat theo s6 do thyc té 12 791,7m?. Tri gia 11.000.000 dong/m?.

2. V& tai san trén dat: 01 day nha 01 tﬁng lgp ton, tuong chiu lyc; 02 nha 01
tang hét nién han str dung; 01 cay nhén to dudng kinh trén 60cm; 08 cdy vai nho gdc
tir 20cm dén 30cm; 01 cay budi gdc tir 20cm dén 30cm; 01 cay thi to gbe tir 30cm
dén 40cm; 01 cay dura cao trén Sm. Di¢n tich kich thudc thira dat va cong trinh vat
kién trac trén dat co so dd hién trang cua don vi do vé kem theo. Téng gia tri tai san
trén dat 1a 359.505.000 dong.

Tai Ban an so tham sb 28/2025/DS-ST ngay 11/11/2025 Toa &4n nhan dan khu
vuc 5 - Hai Phong d3 quyét dinh: Chap nhan yéu cau khéi kién ctia nguyén don.

1. Xac dinh dién tich 791,7m? dét (trong d6 c6 747,5m? tai thira dit sb 28, to
ban d6 dia chinh s 303592-8 - (11) tai t6 C, phuong K thanh phd Hai Phong va
44,5m? tai thtra dét s 20, to ban d6 dia chinh s6 303592-8 - (11) t6 C, phuong K,
thanh phé Hai Phong do dbi dat) 1a ctia cu Nguyén Vian C3 va cu Nguyén Thi V dé
lai, chia di san thira ké theo quy dinh cua phap luat, cu thé:
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- Giao cho 6ng Nguyén Vin D dugc quyén sir dung dién tich 233,45 m2dat c6
ky hiéu 1a (S1) (trong d6 c6 231,95m? tai thira dat s6 28, t& ban dd dia chinh sb
303592-8 - (11) tai t6 C, phuong K thanh phd Hai Phong va 1,5m? tai thira dat sd
20, t ban d6 dia chinh s6 303592-8 - (11) tai t6 C, phuong K, thanh phd Hai Phong
do ddi dat) va so hitu cac tai san gan lién véi dién tich dat va dugce quyén st dung
ngd di chung. Ong D c6 trach nhiém thao d& 1,6m? cong trinh trén dat (1) theo cac
mbc A-B-C-A, lan ton (3), cong nam trén dién tich dat dung 1am ngd di chung, vi
tri, kich thudc dién tich dt (c6 so dd kém theo).

- Giao cho 6ng Nguyén Vin B, anh Nguyén Vin T1, chi Nguyén Thi T2, anh
Nguyén Van D1, chi Nguyén Thi T3, chi Nguyén Thi T4 dugc quyén sir dung 96,6m?
c6 ky hiéu 1a (S2) tai thira dat s6 28, to ban d6 dia chinh s6 303592-8 - (11) tai t6 C,
phuong K thanh phd Hai Phong va s& hitu cac tai san gin lién véi dién tich dat, vi
tri, kich thude dién tich dét (c6 so dd kém theo) va dugc quyén sir dung ngd di chung.

Ong Nguyén Vin B, anh Nguyén Vin T1, chi Nguyén Thi T2, anh Nguyén
Vin D1, chi Nguyén Thi T3, chi Nguyén Thi T4 c6 nghia vy thanh toan cho ong
Nguyén Vian D va ba Nguyén Thi N2 s tién 58.671.000d (nim muoi tam triéu, sau
tram bay mét nghin) dong.

- Giao cho chi Nguyén Thi H1, chi Nguyén Thi H2, chi Nguyén Thi P dugc
quyén str dung 96,6m? dat c6 ky hiéu 1a (S3) tai thira dat sb 28, to ban dd dia chinh
s6 303592-8 - (11) tai t6 C, phuong K thanh pho Hai Phong va s& hitu cac tai san
gan lién véi dién tich dat, vi tri, kich thudc dién tich dat (c6 so d6 kém theo) va dugc
quyén st dung ngd di chung.

Chi Nguyén Thi H1, chi Nguyén Thi H2, chi Nguyén Thi P phai c6 nghia vu
thanh toan cho 6ng Nguyén Vian D va ba Nguyén Thi N2 s6 tién 57.511.000d (ndm
muoi bay triéu, nim trim muoi mot nghin) dong, twong Gng v4i 24,8m? dién tich
nha tro.

- Giao cho 6ng Nguyén Vian H dugc quyén sir dung dién tich 124,8m? dat c6
ky hiéu 1a (S4) tai thira dat s6 28, to ban do dia chinh s6 303592-8 - (11) tai to C,
phuong K thanh phé Hai Phong va so hitu cac tai san gan lién voi dién tich dat, vi
tri, kich thudc dién tich dét (c6 so d6 kém theo) va dugc quyén sir dung ngd di chung.

Ong Nguyén Vin H phai c6 nghia vu thanh toan cho 6ng Nguyén Vin D va
ba Nguyén Thi N2 s6 tién 91.833.000d (chin muoi mdt triéu, tdm trim ba muoi ba
nghin) dong.

- Giao cho ba Nguyén Thi N dugc quyén st dung dién tich 124,8m? dit c6 ky
hiéu 1 (S5) tai thira dat s6 28, to ban dd dia chinh s6 303592-8 - (11) tai t6 C, phudng
K thanh phd Hai Phong va sé hitu céc tai san gan lién véi dién tich dat, vi tri, kich
thude dién tich dat (co so d6 kém theo) va dugc quyén st dung ngd di chung.
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2. Cac duong su dugce quyén str dung chung ngd di ¢6 dién tich 1a 115,5 m?

(trong d6 ¢6 72,5m? dét tai thira dat s6 28, t& ban dd dia chinh s6 303592-8 - (11) tai
t6 C, phuong K thanh phd Hai Phong va 43,0m? tai thira dat s 20, to ban d6 dia
chinh s6 303592-8 - (11) t6 C, phuong K, thanh phd Hai Phong do d6i dat), vi tri,
kich thudc dién tich dit (co so dd kém theo) va phai tu thao d& cac vat, kién trac
khac trén phan dién tich lam ngd di chung.

Ngoai ra ban an c6 tuyén vé chi phi t6 tung, an phi, 1ai suat cham tra, quyén
khang c4o va quyén yéu cau thi hanh an cta duong su.

Ngay 19/11/2025 bi don 6ng Nguyén Vian D, khang c4o toan bd ban an voéi
ndi dung: Céc dong thira ké da co tai san rieng nén phai danh mot phan tai san chung
vao viéc 1am noi tho cing t6 tién, bd me. D& nghi tinh lai phan cong surc cua ong
trong viéc cham soc, lo ma chay cho bd me va cho 6ng L, dé nghi xem xét lai vé gia
vo1 khu nha tro do 6ng xay dung.

Ngay 20/11/2025 nguyén don ba Nguyén Thi N nop don khang cdo mot phan
ban an so tham. Ba N dé nghi stra Ban 4n so thim theo hudng chia déu di san thia
ké caa cu C3, cu V, ong L béng hién vat nhitng ngudi dugc huong thira ké nhan ky
phan thira ké bang nhau, khong tinh cong strc cham soc cho dng D. Budc dng D phai
thao d& khu nha tro trén phan di san thira ké.

Tai phién toa phuc tham: Ba N, Ong D va nhitng ngudi bao vé quyen va loi
ich hop phap, nguoi dai dlen theo iy quyén van glu’ nguyen toan b0 yéu cau khang
c40 va dé nghi HDXX mién an phi dan su phac tham (néu co).

Pai dién Vién Kiém sdt nhdn dan thanh phé Hai Phong phat biéu y kién: V&
viéc tuan theo phép luat to tung dan sy. Hoi dong xét xir da thuc hién dang cac quy
dinh cta BO luat T tung dan sy. Nguyén don, bi don da thyc hién ding quyén va
nghia vu cia minh theo quy dinh tai Bo luat T tung dan su. Vé ndi dung: bé nghi
HDPXX khong chip nhan khang céo, gitt nguyén ban an dan su so tham sd
28/2025/DS-ST ngay 11/11/2025 ciia Toa an nhan dan khu vuc 5 - Hai Phong. Vé
an phi: Ba N, ng D 1a nguoi cao tudi nén duge mién an phi phac tham.

NHAN PINH CUA TOA AN:

Sau khi xem xét céc tai li¢u, ching ctt ¢6 trong h6 so vu an va dugc xem xét
tai phién toa. Y kién cua cac duong su, y kién cta dai di¢n Vién Kiém sat nhan dan
thanh ph6o Hai Phong va da dugc tranh tung tai phién toa. Hoi dong xét xir nhan dinh:

[1] Vé t6 tung: Puong sy khang cao trong thoi han quy dinh nén dugc xem
xét giai quyét theo trinh tu phiic tham; Tai phién toa mot sO nguoi co quyén lgi nghia
vu lién quan da dugc toa an tri¢u tap hop 18 1an thtr hai nhung ving mit. Can ctr
Diéu 228 cua Bo luat td tung dan sy, HbXX tién hanh xét xir vy an theo quy dinh.

[2] Xét khang céo ctia nguyén don ba Nguyén Thi N, HDXX xét thay: Vé tai
san ctia cu C3, cu V dugc cap so tham chia 1am 06 phan cho nhiing ngudi trong hang
thira ké thir nhat ciia cac cu. Trong d6 c6 nhitng ngudi con da chét trudce khi vu an
dugc xét xir nén phan tai san cua ho da dugc giao cho nguoi thira ké cua ho. Dbi véi
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phan di san cta 6ng Nguyén Vian L, d3 duogc chia cho 03 nguoi thudc hang thira ké
tht hai cua 6ng L (do dng L, khong c6 vo, con bd me déu di chét trude do) 1a anh
chi, em rudt dang con séng. Tat ca nhirng ngudi dugc thudc dién dugce huong di san
thira ké déu dugc chia bang hién vat. Tuy nhién xét vé viéc sir dung thuc té, cong
stc dong gop trong viée quan ly, duy tri di san nén Toa an da quyet dinh trich mot
phan tai san bang hién vat cho dng D 1a phu hop quy dinh tai Diéu 618 cua B luét
Dén su. Trong qua trinh quan 1y, st dung 6ng D ciing déd xay dung mot s6 cong trinh
1a nha ¢ kién c6, Toa an cap so tham da chia di san thira ké cho cac duong su bang
hién vat nhung da can nhic vé viéc dam bao viée sir dung dat on dinh, vi tri, dic
diém cua thira dat va tao diéu kién thuén loi cho cac duong su trong viéc sir dung
dat, du diéu kién dé duogc cap Glay chimg nhan quyén sir dung dat sau nay. Bén nhan
phan tai san bang hién vat nhiéu hon s& phai thanh toan cho bén nhén di san it hon
duogc tinh bang tién. Viéc chia di san thira ké nhu trén 1a dung quy dinh tai cac Diéu
649, 650, 651, 660 ctua Bo luat Dan sy. D6i v6i yéu cau khang cdo vé viéc bude éng
D phai pha d& khu nha tro dé tra dién tich dat mat bang cho cac duong su, HDXX
xét thdy, khu nha tro trén 1a do 6ng Nguyén Vian D xdy dung trén thira d4t ma ong
dang quan 1y, sir dung, ong D 1a con dé cua cu C3 va cu V sinh séng cung hai cu trén
phan di san néi trén nén khi di san thira ké chua duogc chia va co quan nha nudc chua
giao cho ai, thi 6ng D c6 quyén xay dung trén dat. Hién nay tai san 13 khu nha tro
van dang c6 gia tri str dung va duogc chia cho nhitng ngudi thira ké, nén phan di san
ctia ngudi ndo dugc nhén ¢ dién tich nha tro thi phai thanh toan gia tri tai san bang
tién cho ong D. Do vy, yéu cau khang cdo ctia ba N 1a khong c¢6 can ¢t chap nhén.

[3] Déi véi yéu cau khang cdo cia 6ng Nguyén Vin D, HDXX xét thay: Theo
diéu 645 B luat Dan su thi trudng hop di san dung vao viéc thd ciing chi phat sinh
trong truong hop nguoi dé lai di san c¢6 di chic, ngoai ra cac duong sy cling c6 thé
thoa thudn, thong nhat trich mot phan di san duoc hudng lam noi tho cing. Trong
vuannay cu C3vacuV,ong L chét déu khong dé 1ai di chuc va cac duong su trong
vu an la nguoi duge huong di san thura ké khong thoa thuan dugc vé viéc trich mot
phan di san 1am noi tho cung nén khong co can ctr dé chap nhan yéu cau trén. Vé
viéc d& nghj tinh toan lai phan cong stc cua Ong trong viéc cham soc cu C3, cu V va
6ng L va lo ma chay, thd cing. Toa 4n cap so thim di xac dinh 6 ong D co cong st
duy tri, ton tao thira dat va trich cho ong mot phan di san thira ké twong duong voi
01 sut thira ké br?mg hién vat 1a ¢6 can ct. Dbi vai yéu cau dé nghi xem xét lai veé
gia v6i khu nha tro do ong xay dung. Toa 4n cap so tham da quyét dinh phan gia tri
tai san cta khu tro do 6ng xay dung can cr vao két qua dinh gia do Hoi dong dinh
gia trong t6 tung dan sy xac dinh, trong qua trinh chuan bi xét xtr ong khong co ¥
kién hay khiéu nai gi vé két qua dinh gia. Trong qua trinh chuan bi xét xir phuc tham
ong D ciing khong c6 yéu cau vé dinh gia lai tai san nén HDXX khong chip nhin
yéu cau khang céo nay cta 0ng.

[4] Tai cap phiic thim cac duong sy khong cung cip thém ching ci, tai lidu
moi dé chimg minh yéu cau khang cdo 1a ¢6 can ctir. HDXX khong co cin clr chap
nhan toan b khang cao cua cac duong sy. Can ctr khoan 1 Diéu 308 cua BO luét to
tung dan su, gitr nguyén ban an dan sy so tham sb 28/2025/DS-ST ngay 11/11/2025
cua Toa an nhan dan khu vuc 5 - Hai Phong.
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[5] V& an phi phtic thim: Cac duong sy khang cao khong dugce chap nhén thi
phai chiu én phi dén sy phuc thdm. Do ba Nguyéen Thi N va 6ng Nguyén Van D la
nguoi cao tudi va dé nghi mién an phi, do vdy HDXX mién an phi dén sy phac tham
doi vai ong D, ba N.

[6] Cac ni dung khac ctia ban an so thAm khong c6 khang cdo, khang nghi c¢6
hiéu luc ké tir ngay hét thoi han khang cao, khang nghi.

Vi cac 1€ trén,

QUYET PINH:

Cian ctt khoan 1 Diéu 308, Diéu 147 cua Bo luat td tung dan sy.

Cin ctr khodn 1 Diéu 29 cia Nghi quyét so 326/2016/UBTVQH14 ngay
30/12/2016 cua Uy ban Thuong vu Quoc hdi quy dinh vé€ mtrc thu, mién, giam, thu,
ndp, quan ly va st dung an phi va 1¢ phi Toa an.

Xu:

1. Khong chép nhan toan bd ndi dung khang cdo cua ba Nguyén Thi N, 6ng
Nguyén Van D.

2. Gift nguyén Bén 4n dn sy so thdm s6 28/2025/DS-ST ngay 11 thang 11
nam 2025 cua Toa an nhén dan khu vyce 5 - Hai Phong v€ viéc Tranh chap vé thura
ke tai san.

3 V& 4n phi dan su phuc tham: Ba Nguyén Thi N, dng Nguyén Vin D dugc
mién an phi dan su phuc tham.

4. Cac noi dung khac cua ban an so tham khong c6 khang cdo, khang nghi co
hiéu luc ké tir ngay hét thot han khang cao, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND TP Hai Phong; THAM PHAN - CHU TQA PHIEN TOA
- Phong GD,KT,TT&THA

TAND TP Hai Phong;

- TAND khu vuyc 5 - Hai Phong;

- Phong THADS khu vuc 5 - Hai Phong;
- Céc duong sy (dé thi hanh);

- Luu: Ho6 so, HCTP.

Nguyén Minh Tan
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