TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH DPONG THAP Doc lap - Tw do - Hanh phuc

Ban an so6: 290/2026/DS-PT
Ngay: 02 - 4 - 2026

V/v tranh chap: “Quyén sir
dung dat’

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH PONG THAP

- Thanh phdn Héi déng xét xir phiic thdm gém cé:
Tham phan - Chii toa phién toa: Ba Luu Thi Thu Thiy.
Céc Tham phén:Ba Nguyén Thi Thuy Hang

Ba Lam Ngoc Tuyén

- Thir ky phién toa: Ba Tran Luu Hong Hanh - Thu ky Toa 4n nhan dan tinh
Pong Thap.

- Dai dién Vién sdt nhéan dan tinh Poéng Thdp: Ba Huynh Thi P - Kiém sat
vién tham gia phién toa.

Ngay 02 thang 4 nam 2026, tai tru s& Toa an nhan dan tinh Pong Thap xét
xtr phtic tham cong khai vu an thu 1y s6: 878/2026/TLPT-DS ngay 17 thang 12
nam 2025 vé tranh chap: “Quyén sir dung dat”.

Do Ban an dan su so tham so: 07/2025/DS-ST ngay 05 thang 8 nim 2025
ciia Toa 4n nhan dan khu vuc 6 - Pong Thap bi khang céo, khang nghi.

Theo dinh dwa vu 4n ra xét xtr phiic tham so: 216/2026/QD-PT ngay 08
thang 01 nam 2026 gitra cac duong su:

-Nguyén don:

1. Ba Lé Thi B, sinh nam 1951.

Dia chi: S6 B, To6 F, khom T, phuong C, tinh Dong Thap
Ngueoi ké thira quyén, nghia vu té tung ciia ba B:

+ Huynh Ngoc A, sinh nam 1974;

Dia chi: To E, khom T, phuong C, tinh Dong Thép.
+ Huynh Ngoc A, sinh nim 1975;

Pia chi: T6 E, khom T, phuong C, tinh Pong Thap.
+ Huynh Ngoc L, sinh nam 1978;

Dia chi: T6 E, khom T, phuong C, tinh Pong Thap.
+ Huynh Thi Ngoc D1, sinh ndm 1985;



Dia chi: T6 E, khom T, phuong C, tinh Pong Thap.

+ Huynh Thi Hong N, sinh nam 1981;

Dia chi: To D, khém T, phuong C, tinh Pong Thap.
2.BaLe Thi T, sinh nam 1964;

Dia chi: S6 494A, ap An Hoa, xa Lai Vung, tinh Dong Thap
3. Ba Lé Thi N1, sinh nam 1966;

Dia chi: S6 B, Ap D, x4 B, tinh Pong Thap

Daidiénhop phdp ciia Huynh Ngoc A, Huynh Ngoc A, Huynh Ngoc L, Hupnh Thi
Ngoc D1, Lé Thi T, Lé Thi NI:

Ba Huynh Thi Hong N, sinh nam 1981;

Dia chi: To D, khom T, phudng C, tinh Pong Thap. Theo Hop dong iy quyén
ngay 13/4/2023 va ngay 18/8/2023.

-Bi don: ()ng Lé Van P, sinh nam 1963;
Dia chi: SO E, To A, khom T, phuong C, tinh Pong Thap.

Pai dién hop phap cua 6ng Lé Van P: Ong Vii Tuén A, sinh nam 1970; Pia chi:
So A duong C, phuong C, tinh Pong Thap. Theo vin ban uy quyén ngay
19/12/2024.

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ng6 Thi Thanh T1, sinh nam 1962;

2. Lé Thi Trac G, sinh nam 1988;

3. Lé Tuan V, sinh nim 1993;

Cung dia chi: SO E, T6 A, khom T, phuong C, tinh DPong Thap.
4. Leé Thi N2, sinh ndm 1950;

Dia chi: S6 C, To I, khom H, phuong C, tinh Pong Thap.
5.Lé Van L1, sinh nim 1958 (Chét ngay 16/12/2018).

Dia chi: S6 D, T6 A, khom T, phuong C, tinh Pong Thap.
Ngueoi ké thira quyén, nghia vu té tung ciia 6ng LI :

+ Leé Van C, sinh nam 1978;

Dia chi: T6 F, Khom T, phuong C, tinh Dong Thap

+ Lé Van D2, sinh nam 1981;

Dia chi: S6 D, T6 A, khom T, phuong C, tinh Pong Thap
Dia chi lién lac: S6 A, 4p M, xa X, thanh phd H6 Chi Minh
+ Lé Hoang H, sinh ndm 1983;

Dia chi: S6 D, To A, khom T, phuong C, tinh Pong Thap
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+ Lé Hoai H1, sinh nam 1985;

Dia chi: S6 D, T6 A, khom T, phuong C, tinh Pong Thap
+ Lé Thi Kim S, sinh ndm 1977,

Dia chi: SO A, ap A, xa D, tinh Tay Ninh

+ Leé Thi M, sinh nam 1956;

Dia chi: S6 D, T6 G, khom T, phuong C, tinh Pong Thap
+ Lé Van H2, sinh nam 1961;

Dia chi: S6 B, To A, khém H, phuong C, tinh Pong Thap.

6. Chi tich Uy ban nhéan dan thanh phé C (Nay la phuong C, tinh Pong
Thap).

Nguoi ké thira quyén va nghia vu t6 tung: Ong Vo Phan Thanh M1. Chic vu:
Chu tich Uy ban nhan dan phuong C.

7. Lé Kim H3, sinh nam 1964;

8. Lé Kim L2, sinh nam 1969;

9. Le Thanh T2, sinh nam 1976;

10. Lé Thanh D3, sinh nam 1978;

Cung dia chi: To A, khém T, phuong C, tinh Dong Thap.
11. Le Thanh P1, sinh nam 1981;

Dia chi: Khu pho G, phuong T, thanh pho Ho Chi Minh.
12. Lé Kim T3, sinh nam 19835;

Dia chi: S6 D ap T, xa H, tinh Pong Thap

13. Lé Van N3, sinh nam 1937;

Dia chi: S6 B, To A, ap T, xa C, tinh An Giang

14. Tran Van T4, sinh nim 1947;

Dia chi: To B, khom T, phuong C, tinh Dong Thap.

4. Nguoi khang cdo: Nguoi ké thira quyén, nghia vu to tung cia nguyén don
Lé Thi B-Huynh Ngoc A, Huynh Ngoc A, Huynh Ngoc L, Huynh Thi Ngoc D 1,Huynh Thi
Hong N; nguyén don — Lé Thi N1, Lé Thi T.

5. Co quan khéng nghi: Vién kiém sat nhan dan khu vuc 6 — Pong Thap.

(C6 mit ba Nhung va 6ng Tuan Anh. Nhitng nguoi con lai vang mit).
NOI DUNG VU AN:

*Theo an so tham:

-Nguyén don, ba Lé Thi B, ba Lé Thi N1 va ba Lé Thi T co ngwoi dai dién hop
phap la ba Huynh Thi Hong N trinh bay:



Vo chong 6ng Lé Vin T5 (chét nim 1987) va ba Phan Thi A (chét nim 1996)
c6 08 nguoi con gf’im: Lé Thi N2,Lé Thi B, Lé Vian L1 (chétnam 2018), Lé Thi M, Lé
Vian H2 (S), Lé Van P (B), L€ Thi T vaLé Thi N1. Ngoaira, dng TS5 con c6 04 nguoi
con ctia dong 16n trong d6 c6 ong Lé Vian D4 (chét nam 2020), Lé Van N3, ong Tran
Vian T4 (6ng T4 dugc 6ng TS cho nguoi khac nudi nén mang ho khac), 6ng Lé Van
B1 (chét nam nao khong biét).

Khi con song, 6ng TS va ba A co tao lap duoc cac phan dat sau:

1. Phan dat tai rach Lo méi giap ngon Cai Tom thudc to A, ap H, xa H, Tp .,
Pong Thap véi dién tich khoang 15.000m2, trén dat c6 nha cia ong H2.

2. Phan dat dién tich khoang 7.500m2 tai rach Ba D5 thudc ap H, xa H, Tp .,
DPong Thap.

3. Phan dat dién tich khoang 2.000m2 tai ap T, xa T, Tp ., Pong Thap.

Nim 1987, ong TS5 chét, ba A tiép tuc quan 1y sir dung dat. Nam 1996 ba A
chét (ba Anh chét ngay 06/01/1996 (am lich), giay ching tir ngay 15/4/1996). Khi
ong T5, ba A con song c6 lap di chiic dé chia dat cho con vao nim 1984 va cé xac
nhan cta Uy ban nhan dan xa T, trong d6 c6 chia dat cho cac con gai moi nguoi
mot cong, viéc nay Ba B, ba T, ba N1 chi nghe 6ng H2 no6i lai chtt nd1 dung di chuc
chia dat nhu thé nao thi ba B, ba T, ba N1 khong biét.

Ngay 16/4/1996 (am lich), 1a 100 ngay chét ciia ba A, cac di, anh, em gom:
sau Nhuoc, tu L1, sau M (H2), bay N7 (P), hai Nuong, ba Banh, nam M, tam T, N1
va nguoi lang giéng 1a 6ng S1, dng H4 cung hop lai 1ap “T¢ di chic ngdn hop gia
toc” dé phan chia dat cho cac anh em theo tinh than noi dung di chic ma o6ng T5
va ba A da 1ap vao nam 1984. Noi dung phan chia dat nhu sau:

- Phan dat tai rach Ba D5 (giap 6ng Nam P2) chia cho 6ng Lé Vin L1 canh tac
motnura, phan con lai chia cho 03 nguoi con gai, gom: Lé Thi N2, Lé Thi M, Lé Thi T
mo1 nguol huong 01 cong.

- Phan dat tai rach L3 méi tir nha sau Mét tré qua giap voi sau Ning duoc
chia thanh 02 phan, phan dng M2 tir mi nha do ra, phan nira con lai cua Ong bay
N7 (P). Riéng phan 6ng H2 duoc chia thi chia lai cho ba B va ba N1 m6i ngudi 01
cong.

-Phan dat 01 cong duogc chia la cong tam lén twong duong 1.296m?2. Phan
dat & ap T, xa T khong c6 nhic tdi trong di chiic chiic ngoén hop gia toc.

Khi lIap xong T¢ di chiic ngdén hop gia tdc, ong P x¢é t¢ di chuc cua 6ng T35, ba
A lap vao nam 1984 nén ba B, ba T, ba N1 ciling khong thay duoc to di chuc va
khong biét ndi dung di chic va hién tai to di chic ciing khong con. Sau khi 1ap to
di chiic ngdn, ciing ngay, 6ng H2 cing cac anh em ra do dat, cam ranh va giao
dat cho ba B va ba T, ba N1.

Sau khi nhan dat vao cudi nim 1996, ba B, ba N1 va ba T canh tac dat vai
niam (viéc canh tac cé nhitng nguoi giap ranh la 6ng D6 Vian S2, ba Nguyén Thi
N4, 6ng D6 Vian B2, 6ng D6 Van H5 va ba Lé Thi N5 biét va ching kién). Nam
1997, ba B va ba T, ba N1 cho 6ng P muon dat dé canh tac va ong P da tu dang ky
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quyén sir dung dat cho ong dung tén ma khong thong qua ¥ kién cua ba B, ba
N1, ba T. Ho so ké khai dang ky xin cap giay chirng nhan quyén str dung dat cia
ong P ghi khong phu hop, thoi diém 6ng P dugc cho dat khong phai nam 1974 nhu
ong P trinh bay.

Tir nam 2000 dén nam 2014 ba B, ba N1 va ba T di nhiéu lan dé nghi 6ng P
tra lai dat nhung 6ng P khong dong .

Nay, cac nguyén don yéu cau ho 6ng Lé Van P gom 6ng Lé Van P, ba Ngo Thi
Thanh T1, chi Lé thi Tra G1, anh Lé Tuan V phai tra cho cac nguyén don cac phan
dat sau:

+ Tra cho hang thira ké cuia ba Lé Thi B phan dat c6 %€ tich 1.376,4m?2 trong
pham vi cac moc N, 10, 11, H, N, theo so d6 do dac ctia Chi nhanh Vin phong
dang ky dat dai thanh pho C kém theo bién ban xem xét, tham dinh tai cho ngay
13/12/2023, dat thudc mot phan thira 129, to ban do so 18, toa lac tai to A, ap H,
x4 H, thanh pho C, tinh Pong Thap.

+ Tra cho ba Lé Thi N1 phan datdién tich 1.367,3m?2 trong pham vi cac moc
H, 11, 12, F, H, theo so d6 do dac cua Chi nhanh Van phong dang ky dat dai thanh
pho C kém theo bién ban xem xét, tham dinh tai cho ngay 13/12/2023, dat thudc
mdt phan thira 129, to ban do s6 18, toa lac tai to A, ap H, xa H, thanh phd C, tinh
DPong Thap.

+ Tra cho ba B3 Lé Thi T phan datdién tich 1.240,4m?2 trong pham vi cac moc
1,2, A, B, 3, 6 3n mdc 1 theo So dd do dac ctia Chi nhanh Vian phong dang ky dat
dai thanh pho C ngay 28/5/2020, dat thuoc mot phan thira 247, to ban do so 18,
toa lac tai xa H, thanh pho C, tinh Pong Thap.

Cac nguyén don xin rit mot phan yéu cau khéi kién vé viéc yéu cau huy mot
phan giay chimg nhan quyén sir dung dat cap cho ho ong Lé Van P tai cac thira dat
129 va thtra 247, to ban do s6 18, toa lac tai xa H, thanh pho C, tinh Pong Thép.

D61 v6i cay xoai trén dat tranh chap nguyén don xac dinh hién nay ong Lé
Van P dang quan 1y stt dung khong rd ¢6 viéc cho thué xit xoai 14 hay khong, vi
vay khong co yéu cau nao khac. Truong hop sau khi xét xit ma xac dinh cé viéc
cho thué xit xoai 14 thi sé tu thoa thuan, néu khong tu thoa thuan duoc thi khoi
kién thanh vu an khac.

-Bi don 6ng Lé Van P trinh bay:

Khong dong ¥ yéu cau khéi kién ciia nguyén don. Ly do phan dién tich dat
tranh chap la do 6ng P dwoc me rudt ting cho va ong P nhan chuyén nhuong tir
ong B4, ong M3, cu thé:

+ Thira 247 t& ban % 18 dién tich 2926m2 1a dat éng P nhan chuyén nhuong
cua 6ng P4 va dugc ba A cho (phan dat nay ba T dang tranh chap)

+ Thira 129 to ban d6 '8 dién tich 7151,1m2 1a phan dat 6ng P duoc ba A cho
(phan dat nay ba B va ba N1 dang tranh chap);



+ Thira 149 t& ban 9 18 dién tich 3089m?2 1a phan dét 6ng P nhan chuyén
nhuong cua 6ng M3 va mot phan duoc ba A cho (thira dat nay khong cé tranh
chap).

To di chiic ngon hop gia toc nim 1996 ong P ¢6 ky tén nhung trén thuc té
khong co chia dat, giao dat cho ba B, ba T, ba N1 truc tiép quan 1y sir dung ma do
ong P va gia dinh truc tiép quan Iy sir dung tir xwra dén nay. Truéc nim 2014 cac
nguyén don khong doi dat, dén nam 2014 mdi phat sinh tranh chap. Viéc ong P ky
tén vao to di chiic ngon hop gia toc dé xac dinh viéc chia phan cho nhitng chi em
gai thuc té khong c6 chia dat hay giao dat.

Vé qua trinh str dung va ké khai dang ky: Tong dién tich cua 03 thira dat néu
trén, 6ng P da sir dung 6n dinh tir nim 1993 dén nay. Nam 1995, ong P di ké khai,
dang ky xin cap giay chimg nhan quyén st dung dat va duoc Uy ban nhan dan thi
xa C (nay la thanh phd C) cap Gidy chtimg nhan quyén st dung dat vao ngay
17/12/1996 véi tong dién tich 13.879m? bao gom: thira 790, dién tich 5.000m?
(Lua) (nay la thwra 247, dién tich 2.926m?); thira 487, dién tich 6.879m? (Lua) (nay
la thtra 129, dién tich 7.151,1m?) va thira 489, dién tich 2.000m? (CLN) (nay la
thtra 149, dién tich 3.089,5m?); cting t& ban d6 s6 2. Sau khi duoc cap doi lai thanh
03 thira 247, 129, 149, cung to ban do so6 18 thi tong dién tich con lai 1a
13.167,8m?; bao gom dién tich dat cia Anh cho 6ng P va nhan chuyén nhuong
cua 6ng P4, 6ng M3 tir nam 1993, sir dung on dinh, dong thué tir nam 1993; ké
khai, dang ky duoc cap gidy lan dau nam 1996 va cap doi Giay chtimg nhan quyén
sit dung dat nam 2014 khong c6 ai tranh chap. Ong P khong c¢6 muon dat caa ba
B, ba N1 va ba T canh tac nén 6ng P khong dong v tra dat theo yéu cau cua céc
nguyén don.

Qua thuec té cho thay, cac nguyén don khong cé nhu cau sir dung dat, ong P
da str dung dat on dinh, 1au dai, co cai tao, trong cay nhung do 6ng P di ky vao To
di chiic ngdn nén ong P chi dong v tra gia tri phan dat tranh chap dé ho tro céac
nguyén don.

Do6i véi cay trong trén dat tranh chap va cong strc boi dap, ton tao phan
dat tranh chap, tai cac phién toa nguoi dai dién hop phap cua bi don ong Lé Van P
c6 ¥ kién khong tranh chap trong vu 4an nay, trudng hop c6 phat sinh nghia vu
giao dat cho cac nguyén don thi sé ty thoa thuan, truong hop khong thoa thuan
dugc s€ khaoi kién thanh vu an khac.

D61 v6i cac cay xoai trén dat hién ong Lé Vin P dang quan ly, st dung va khai
thac, khong cé cho thué xit xoai 14 nén khong tranh chap, khong cé yéu cau quan
hé phap luat nao khac trong vu an nay.

Tai phién toa, bi don khong cung cap thém tai liéu chimg cir gi khac, khong
c6 yéu cau nao khac, khong c6 yéu cau tham dinh, dinh gia lai, thong nhat gia
theo Bién ban dinh gia ngay 11/6/2020; thong nhat véi ndi dung Bién ban xem
xét tham dinh tai ché ngay 13/12/2023, 28/5/2020, 24/7/2025.

Bi don Lé Vian P xac dinh khong tranh chap chia thira ké do phan dat 6ng Lé
Vin T5 va ba Phan Thi A d¢ lai cac con da phan chia xong, 6ng khong dong v tra
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lai dat da duoc chia cho cac nguyén don ma khong cé tranh chap chia thira ké.
Ngoai ra, khong c6 yéu cau nao khac, khong cung cap thém tai liéu ching cur gi
khac.

- Ngueoi c6 quyén loi, nghia vu lién quan, éng Lé Vin H2, 6ng Lé Vin T6, 6ng
Lé Hoang H6 trinh bay:

Khong c6 yéu cau doc lap, khong tranh chap hodc ¢o yéu cau gi trong vu
an.

-Cdc dwong su khac khéng cé y kién trinh bay va ving mdt trong qud trinh
giai quyét vu an ciing nhur tai cac phién toa.

* Ban an dan su so thém s6: 07/2025/DS-ST ngay 05 thang 8 nim 2025
duoc sira chita, bo sung s6 01/2026/QD-SCBSBA ngay 08/01/2026 cua Toa an
nhan dan khu vuc 6 - Pong Thap cin ctr Diéu 100, Diéu 166, Diéu 167, Diéu 203
cua Luat dat dai: Diéu 3 Piéu 499 Bo luat Dan st nam 2015.

Xur:

1. Pinh chi xét xir d6i v6i yéu cau cta ba Lé Thi B vé viéc yéu cau huy mot
phan giay chtrng nhan quyén sir dung dat s6 CH02863 ngay 05/6/2014 cap cho ho
ong Lé Van P d6i véi thira s6 129, to ban do so 18 toa lac tai To A, ap H, xa H, thanh
pho C (nay la phuong C), tinh Pong Thap.

2. Pinh chi xét xir doi v6i yéu cau cia ba Lé Thi N1 yéu cau hiuy mot phan
gidy chimg nhan quyén sir dung dat s6 CH02863 ngay 05/6/2014 cap cho ho ong
Lé Vian P d6i voi thira s 129, toban d6 so 18 toa lac tai To A, ap H, x3 H, thanh pho
C (nay la phuong C), tinh Pong Thap.

3. Dinh chi xét x{r d6i voi yéu cau ctia ba Lé Thi T yéu cau hily mot phan giay
chitng nhan quyén s dung dat s6 CH02862 ngay 05/6/2014 cap cho ho ong Lé
Vin P d6i véi thira s6 247 to ban do s6 18 toa lac tai xa H, thanh phé C (nay la
phuong C), tinh Pong Thap.

4. Chap nhan mot phan yéu cau khoi kién ctia ba Lé Thi B (c6 nguoi ké thira
quyén, nghia vu t tung1a Huynh Ngoc A, Huynh Ngoc A, Huynh Ngoc L, Huynh Thi
Ngoc D1 va Huynh Thi Hong N). Budc ho 6ng Lé Vin P gom 6ng Lé Van P, ba Ngo
Thi Thanh T1, chi Lé Thi Trac GvaanhLé Tuan V c6 trach nhiém lién doi tra gia tri
quyén st dung dat cho ba Lé Thi B (c6 nguoi ké thira quyeén, nghia vu to tung la
Huynh Ngoc A Huynh Ngoc A Huynh Ngoc L Huynh Thi Ngoc D 1vaHuynh Thi Hong N)
phan d@t ¢6 dién tich 1.376,4m?2 trong pham vi cac mbc N, 10, 11, H, N theo so
do do dac cua Chi nhanh Vin phong dang ky dat dai thanh phd C kem theo bién
ban xem xét, tham dinh tai chd ngay 13/12/2023, dat thude mot phf;in thtra 129, to
ban do so 18, toa lac tai to A, ap H, xd H, thanh pho C (nay la phuong C), tinh
DPong Thap, s6 tién la 103.230.000 dong.

5. Chap nhan mot phan yéu cau khai kién ciia ba Lé Thi N1. Budc ho ong Lé
Vin P gom 6ng Lé Van P, baNgo Thi Thanh T1, chiLé Thi Tric G vaanhLé Tuan V
c6 trach nhiém lién d6i tra gia tri quyén sir dung dat cho ba Lé Thi N1 phan dat
dién tich 1.367,3m2 trong pham vi cac moc H, 11, 12, F, H theo so d6 do dac cua
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Chi nhanh Vin phong ding ky dat dai thanh phd C kém theo bién ban xem xét,
tham dinh tai chd ngay 13/12/2023, dat thuoc mot phan thira 129, t& ban do s6 18,
toa lac tai to A, ap H, xa H, thanh pho C (nay 1a phuong C), tinh Pong Thap, s6 tién
12 102.547.500 dong.

6. Chap nhan mot phan yéu cau khai kién cua ba Lé Thi T. Budc ho ong Lé
Vin P gom 6ng Lé Vin P, baNgo Thi Thanh T1, chiLé Thi Tric G vaanhLé Tuan V
c6 trach nhiém lién d6i tra gia tri quyén st dung dat cho ba Lé Thi T phan dat dién
tich 1.240,4m2 trong pham vi cac moc 1, 2, A, B, 3, 6 dén moc 1 theo So d6 do
dac cta Chi nhanh Vin phong dang ky dat dai thanh pho C ngay 28/5/2020, dat
thuoc mot phé“m thira 247, t& ban d6 so6 18, toa lac tai x3 H, thanh phé C (nay la
phuong C), tinh Pong Thap, so tién 1a 93.030.000 dong.

(Keém theo bién ban xem xét, tham dinh tai chd ctia Toa an va so d6 do dac
cia Chi nhanh Vin phong ding ky dat dai thanh pho C)

7. Vé chi phi t6 tung: Budc ho 6ng Lé Van P gom 6ng Lé Vian P, ba Ngo Thi
Thanh T1, chi Lé Thi Trac G va anh Lé Tuan V ¢6 trach nhiém lién déi tra lai cho ba
Lé Thi B (c nguoiké thira quyén, nghia vu té tung la Huynh Ngoc A, Huynh Ngoc A,
Huynh Ngoc L, Huynh Thi Ngoc D1 vaHuynh Thi Hong N) so tién 14.310.610 dong
(mudi bon triéu ba trim mudi ngan sau trim mudi dong)

Ngoai ra, ban an so tham con tuyén vé nghia vu cham tra, an phi va quyén
khang cdo cua duong su theo quy dinh.

* Ngay 11/8/ 2025, nguyén don Lé Thi N1, Lé Thi T va nhitng nguoi ké thira
quyén, nghiavutd tungcuanguyéndonLé Thi B gdmHuynh Ngoc A, Huynh Ngoc A,
Huynh Ngoc L, Huynh Thi Ngoc D1, Huynh Thi Hong Nc6 don khang cdo yéu cau Toa
an cap phic tham sira ban 4n so tham theo huéng chap nhan toan bo yéu cau khéi
kién cua cac nguyén don; budc ho ong Lé Van P c¢6 trach nhiém lién doi tra lai
quyén st dung dat cho cac nguyén don, cac nguyén don khong dong ¥ nhan bang
gia tri.

* Ngay 18/8/2025, Vién trudng Vién kiém sat nhan dan Khu vuc 6 — Pong
Thép ra Quyét dinh khang nghi phiic tham s6 02/QD-VKSKV6-DS khang nghi
ban 4an so tham theo thu tuc phuc tham, dé nghi Toa 4n nhan dan tinh Pong Thap
stra ban an so tham theo hudng budc ho dng P tra quyen str dung dat bang hién vat
cho cac nguyén don.

* Tai phién toa hom nay:

- Nguoi khang cdo giit nguyén yéu cau khang cdo. Vién kiém sat giit nguyén
khang nghi. Dai dién uy quyén cua bi don khong dong ¥ véi khang cdo cua cac
nguyén don, khong dong ¥ véi khang nghi ctia Vién kiém sat. Cac duong sur khong
thoa thuan duoc vdi nhau vé viéce giai quyét Vu an.

- Y kién phat biéu cua Kiém sat vién: Dé nghi hoi dong xét xt chap nhan
yéu cau khang cao cua nguoi khang cao; chap nhan khang nghi cia Vién kiém sat
nhan dan Khu vuc 6 — Pong Thap, stra ban an so tham theo hudng budc ho 6ng
Lé Vin P phai tra quyén sir dung dat bang hién vat cho cac nguyén don.



NHAN DPINH CUA TOA AN

Can ctr vao cac tai li€u c6 trong ho so vu an da duogc tranh tung tai phién toa.
Can cur vao ket qua tranh tung, nghe y kién phat biéu cua Kiém sat vién, Hoi
dong xét x1r nhan dinh:

[1]. Pon khang c4o cia duong su va Quyét dinh khang nghi cia Vién kiém
sat nhan dan Khu vuc 6 - Pong Thap con trong thoi han quy dinh, nén dugc hoi
dong xét x1r xem xét giai quyét theo thu tuc phuc tham.

[2]. Vé noi dung khang cao, khang nghi, xét thay:

Phan dat dang tranh chap c6 ngudn goc cuia dng Lé Van TS (chét nam 1987) va
ba Phan Thi A (chét niam 1996) tao l1ap. Sau khi 6ng TS5 chét, ba A tiép tuc st dung
quan ly dat, dén nam 1996 thi ba A chét. Ngay 16/4/1996 (am lich) cac con rudt
va chi em rudt cia ba A cung mot s6 ngudi hang x6m ching kién lap ra “To di
chtic ngdn hop gia tdc” dé phan chia dat cho cac thira ké cua 6ng TS5 va ba A theo
tinh than noi dung di chiic ma 6ng T5 va ba A di lap nam 1984.

Theo “T¢ di chuc ngdn hop gia toc” ngay 16/4/1996 (am lich) c6 nd1 dung
duoc cac duong su thira nhan nhu sau: Phan dat tir rach ba D5 giap voi dat cua
ong Nam P2 chia cho 6ng Lé Vin L1 mot phan; phan nay cac duong su va dai dién
cua 6ng L1 d3 thira nhan 1a 6ng L1 d3 nhan dat va canh tac tir trude khi lap to di
chiic ngdn hop gia tdc. Phan dat con lai giap véi dat rach ba DS tré vao thi chia
choba Lé Thi N2, baLé Thi M va ba Lé Thi T moi nguoi mot cong. Phan dat trén 16
méi tir nha 6ng Lé Vian H2 tré qua gidp véi dat ong Dang Vian N6 thi chia 02 phan:
Phan 6ng Lé Van H2 tirminha do ra %, phan con laila cia 6ng Lé Vian P. Riéng phan
cua ong H2 chia lai cho ba Lé Thi B va ba Lé Thi N1 moi ngurol mot cong.

Nhu vay, nodi dung cia “To di chic ngon hop gia toc” xac dinh phan dat ba
B va ba N1, ba T duoc chia 1a chia tir phan dat ciia 6ng H2. Tai phién tda, ba B, ba
N1, ba T ciing xac dinh 1a phan dat ma ba B, ba N1, ba T duoc chia la chia tir dat
cua ong H2.

“T& chic ngdn hop gia toc” duoc cac anh chi em thong nhat ky tén, trong d6
c6 ong Bay N7 (1a 6ng Lé Van P) thé hién ¥ chi cac anh chi em trong gia dinh thong
nhat viéc chia dat cho ba B, ba T, ba N1. Theo chuc ngén thi ong P khong c6 quyén
sir dung dat tai rach Ba D5, nhung ong P trinh bay duoc cha me cho 01 cong va
nhan chuyén nhuong thém cua 6ng P4 khoang 1.300m2 va duoc cap giay ching
nhan quyén st dung dat lan dau vao ngay 712199 taj thira 790, dién tich
5.000m2, cap doi giay chung nhan quyén st dung dat ngay 05/6/2014, dién tich
giam con 2.926,4m?2 (d° dac thuc té 2.888,8m2), cho 1% 01 cong dat (khoang
1296m?2) ma 6ng P sir dung la muon ciia ba T, sau khi chuyén nhuong thém cua %22
D4 1.300m2, ké khai dang ky cap gidy la thira 247.

Taibién ban hoa giai tai x3 Hngay 10/4/2015, ongLé Vin H2 yéu cau dng P tra
lai dat cho 6ng H2 va cac em. Bién ban ghi nhan: Ong P thong nhét tra lai cho cac
chi em tién theo gia cia nha nuéc quy dinh. Buoi hoa giai c6 mat ciia ba Lé Thi B,
Lé Thi N1, 6ngLé Van H2, Lé Vian Pthéhién qua chirky ciabaB, baN1, ongH2, ong
P & cudi bién ban. Ong P xac dinh khong dong v véi bién ban cé ghi bd sung ¥
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kién: “Toi khong dong ¥ nhu 1o dng Lé Vian H2 néi toi xé giay chuc ngdn c6 chinh
quyén ky tén va dong thoi chia dat cho ba B, T, Nhiéu”, nhung khong thé hién véi
viéc ong khong dong v tra lai gia tri dat cho cac chi em cta dng theo gia cia Nha
nuée quy dinh. Nhu vay, qua bién ban hoa giai thé hién ¥ chi cia 6ng P 1a éng P
c6 st dung cac phan dat cia ba B, ba N1 nhung 6ng P chi dong ¥ tra gia tri ciia cac
phan dat chir khong dong ¥ tra dat cho ba B, Nhiéu.

Tai phién toa, nguoi dai dién uy quyén cia dng P thira nhan 6ng P ¢6 ky tén
dé cho cac chi em gai la B, ba N1, ba T c6 phan trén giay td, nhung cac nguyén don
khong c6 nhu cau sur dung dat, dén nam 2014 khi dat ting gia thi nguyén don méi
doi lai dat, 6ng P van st dung dat tir khi ky “To di chuc ngon hop gia tdc” cho
dén hién nay, nén ong P chi dong ¥ tra cho cac nguyén don gia tri phan dat ma cac
nguyén don dugc chia theo dinh gia.

Ban an so thim nhéan dinh vé qua trinh st dung dat va nhu cau su dung dat,
doi véi ba T, ba N1 sau khi duoc phan chia dat thi theo chong di noi khac sinh
song. Cac nguyén don khong cung cap duoc tai liéu, ching ¢t chimg minh viéc
d3 doi dat tir nAm 2000 hodc ¢6 thoa thuan vé thoi han cho ong P muon dat, khong
cung cap duoc tai lidu,ching ctr chirng minh vé nhu cau sir dung dat, ma yéu cau
nhan lai dat dé lam ky niém cua 6ng T35, ba A dé lai. Tai phién toa cac duong su
déu thong nhat ho ong Lé Van P d3 quan Iy, st dung, canh tic, cai tao, 1én liép
trong cay, st dung phan dat tranh chap on dinh, lién tuc trong mot thoi gian dai
ma cac nguyén don khong tranh chap, mai dén nam 2015 méi tranh chap, lic nay
bi don da st dung dat dugc khoang 20 nam. Bén canh d6, trong thoi gian st dung
dat, ho ong P da thuc hién day du quyén, nghia vu cia nguoi sir dung dat theo quy
dinh cua phap luat vé dat dai qua cac thoi ky (hién nay 1a Diéu 166 va 167 Luat
Pat dai nam 2013) trong khi cac nguyén don khong c6 dong thai gi, thay vi thuc
hién quyén doi lai tai san cho muon quy dinh tai Diéu 529 B luat Dan su nam
1995, Biéu 517 Bo luat Dan sy nam 2005 (twong Ung DPiéu 499 B6 luat Dan su
nim 2015). Do do, d6i vdi yéu cau cua cac nguyén don thi khong xem xét tra
quyén st dung dat bang hién vat, ma tra lai gia tri quyén st dung dat ciling dam
bao duoc quyén va loi ich hop phap cia nguyén don va nguyén tic st dung dat
qua cac thoi ky cua Luat Dat dai.

T nhan dinh nhu di néu trén, ban an so thim chép nhan mot ph?m yéu cau
khotkién ctia cac nguyén don, budc ho ong Lé Van P phaitrachobaLé Thi T, balé
Thi N1 va nhitng nguoi ké thira quyén, nghia vu to tung ctia ba Lé Thi B gia tri cta
phan dat ma cac nguyén don duoc chia theo dinh gia cia Hoi dong dinh gia 1a
hoan toan phu hop.

Cac nguyén don khang cdo va Vién kiém sat khang nghi nhung khong bo
sung thém ching cr nao khac. Do vay hoi dong xét xir khong chap nhan khang
cdo cua cac nguyén don, khong chap nhan khang nghi cia Vién kiém sat, giir
nguyén ban an so tham.

[3]. Cac phan quyét dinh khac ciia ban an so tham khong c6 khang cao, khang
nghi da phat sinh hiéu Iuc phap luat.
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[4]. Xét dé nghi cua dai dién Vién kiém sat tai phién toa khong phu hop véi
nhan dinh néu trén nén khong dugc hdi dong xét xur chap nhan.

[5]. V& an phi phuc tham: Ba Lé Thi T va ba Lé Thi N1 la nguoi cao tudi nén
dugc mién an phi phiic tham. Nhitng nguoi ké thira quyén va nghia vu t6 tung cua
ba Lé Thi B phai lién d6i trach nhiém chiu 300.000 dong an phi phiic tham.

Vi cac lé trén,
QUYET DINH:
Cén cir khoan 1 Diéu 308, Diéu 148, Diéu 296 ctua Bo luat To tung dan su;

1/- Khong chap nhan yéu cau khang cdo ctia ba Lé Thi N1, ba Lé Thi T, ba
Huynh Ngoc A, 6ng Huynh Ngoc A, baHuynh Ngoc L, ba Huynh Th1 Ngoc B1vaba
Huynh Thi Hong N. Khong chap nhan khang nghi ctia Vién kiém sat nhan dan Khu
vuc 6 - Dong Thap.

Gitr nguyén Ban an dan su so tham s6 07/2025/DS-ST ngay 05 thang 8 nim
2025 ciia Toa én nhan dan Khu viee 6 - Pong Thap.

Cén cir Dieu 100, Diéu 166, Diéu 167, Diéu 203 ciia Ludt Pat dai; Diéu 3
Dicu 499 Bo luat Dan sw ndm 2015;

Cin cir diéemd khoan 1 Diéu12; Diéu26, Diéu29 Nghi quyét
326/201 6/UBTVQH 14 ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc
hoi quy dinh vé murc thu, mién, giam, thu, nop, quan ly va sur dung an phi va 1€ phi
Toa an.

Xur:

1.1. Pinh chi xét xir d61 v6i yéu cau ctia ba Lé Thi B vé viéc yéu cau hiy mot
phan giay chting nhan quyén sir dung dat s6 CH02863 ngay 05/6/2014 cap cho ho
ong Lé Van P d6i vé6i thira s6 129, to ban d6 s6 18 toa lac tai T A, ap H, xa H, thanh
pho C (nay 1a phuong C), tinh Pong Thap.

1.2. Pinh chi xét xtr d6i v6i yéu cau cua ba Lé Thi N1 vé viéc yéu cau hiy
mot phan giay ching nhan quyén st dung dat s6 CH02863 ngay 05/6/2014 cap
cho ho 6ng Lé Vian P d6i véi thira s6 129, to ban d6 s6 18, toa lac tai To A, ap H, x4
H, thanh pho C (nay la phuong C), tinh Pong Thap.

1.3. Dinh chi xét xtr d6i v6i yéu cau ciia ba Lé Thi T vé viéc yéu cau huy mot
phan giay chtrng nhan quyén sir dung dat s6 CH02862 ngay 05/6/2014 cap cho ho
ong Lé Vian P d6i véi thira s6 247, to ban do so 18, toa lac tai xa H, thanh pho C (nay
la phuong C), tinh Pong Thap.

1.4. Chap nhan mot phan yéu cau khoi kién ciia ba Lé Thi B (c6 nguoi ké thira
quyén, nghia vu td tung1a Huynh Ngoc A, Huynh Ngoc A, Huynh Ngoc L, Huynh Thi
Ngoc D1 vaHuynh Thi Hong N). Buoc hd 6ng Lé Van P gom 6ng Lé Vin P, ba Ngod
Thi Thanh T1, chi Lé Thi Triic G vaanh Lé Tuan V c6 trach nhiem lién do1 tra gia tri
quyén st dung dat cho ba Lé Thi B (c6 nguoi ké thira quyén, nghia vu to tung la
Huynh Ngoc A, Huynh Ngoc A, Huynh Ngoc L, Huynh Thi Ngoc D 1vaHuynh Thi Hone N)
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phan dat c6 dién tich 1.376,4m2 trong pham vi cac moc N, 10, 11, H, N theo so
do do dac cua Chi nhanh Vin phong ding ky dat dai thanh phd C kém theo bién
ban xem xét, tham dinh tai chd ngay 13/12/2023, dat thudec mot phé’in thtra 129, to
ban d6 s6 18, toa lac tai to A, ap H, xa H, thanh phd C (nay la phuong C), tinh
DPong Thap, so tién 13 103.230.000 dong Mot tram 1é ba triéu, hai traim ba muoi
ngan dong).

1.5. Chap nhan mot phan yéu cau khoi kién cta ba Lé Thi N1. Budc hd 6ng
Lé Vin P gom 6ngLé Vin P, baNgé Thi Thanh T1, chiLé Thi Tric G vaanhLé Tuan
V ¢6 trach nhiém lién d6i tra gia tri quyén st dung dat cho ba Lé Thi N1 phan dat
dién tich 1.367,3m2 trong pham vi cac moc H, 11, 12, F, H theo so d6 do dac cia
Chi nhanh Van phong dang ky dat dai thanh pho C kém theo bién ban xem xét,
tham dinh tai chd ngay 13/12/2023, dat thuoc mot phan thira 129, t& ban do s 18,
toa lac tai to A, ap H, xa H, thanh pho C (nay la phuong C), tinh Pong Thép, so tién
12 102.547.500 dong (Mot tram 1 hai triéu, nim traim bon muoi bay ngan, nim
tram dong).

1.6. Chap nhan mot phan yéu cau khéi kién ctia ba Lé Thi T. Budc ho ong Lé
Vin P gom 6ngLé Van P, baNgo Thi Thanh T1, chiLé Thi Tric G vaanhLé Tuan V
c6 trach nhiém lién d6i tra gia tri quyén sir dung dat cho ba Lé Thi T phan dat dién
tich 1.240,4m2 trong pham vi cac moc 1, 2, A, B, 3, 6 dén moc 1 theo So d6 do
dac cua Chi nhanh Van phong dang ky dat dai thanh pho C ngay 28/5/2020, dat
thuoc mot ph?:in thira 247, to ban do so 18, toa lac tai xd H, thanh phé C (nay la
phuong C), tinh Pong Thap, s6 tién 1a 93.030.000 dong (Chin muoi ba triéu,
khong traim ba muoi ngan dong).

(Kém theo bién ban xem xét, tham dinh tai chd ctia Toa an va so do do dac
cua Chi nhanh Van phong dang ky dat dai thanh pho C)

1.7. Ké tir ngay c6 don yéu cau thi hanh an cia nguoi duoc thi hanh 4n cho
dén khi thi hanh 4n xong, tat ca cac khoan tién, hang thang bén phai thi hanh an
con phai chiu khoan tién 13i cia s6 tién con phai thi hanh 4n theo murc 13i suat quy
dinh tai Diéu 357, Diéu 468 ctua Bo luat Dan su.

1.8. Vé chi phi t6 tung: Budc ho 6ng Lé Vin P gom dng Lé Vin P, ba Ngé Thi
Thanh T1, chi Lé Thi Tric G va anh Lé Tuan V ¢6 trach nhiém lién déi tra lai cho ba
Lé Thi B (c6 nguoiké thira quyén, nghia vu td tung la Huynh Ngoc A, Huynh Ngoc A,
Huynh Ngoc L, Huynh Thi Ngoc D1 vaHuynh Thi Hong N) so tién 14.310.610 dong
(Mudi bon triéu, ba traim mudi ngan, sau trim mudi dong).

1.9. An phi dan su so tham:

Ba Lé Thi N1 va ba Lé Thi T duoc mién ndp an phi dan su so tham va duogc
nhan lai tién tam ung an phi da nop lan luot 1a 1.906.000 déng (Mot triéu, chin
tram 1é sau ngan dong) va 1.706.000 dong (Mot triéu, bay trim 1é sau ngan
dong) theo céac bién lai bién lai thu tam Gng an phi, 1& phi Toa an s6 0005031 va
0005032 cung ngay 12/8/2019 cua Chi cuc Thi hanh 4an dan su thanh phd Cao
Lanh, tinh Pong Théap (nay 1a Phong Thi hanh an dan s Khu vuc 6 — Dong Thap).
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Nhitng ngudi ké thira quyén va nghia vu t6 tung ctia ba Lé Thi B gdm Huynh
Ngoc A, Huynh Ngoc A, Huynh Ngoc L, Huynh Thi Ngoc P1vaHuynh Thi Hong Nphai
chiu 4n phi dan su so tham ddi vé6i yéu cau khong duoc chap nhan 1a 300.000
dong (Ba tram ngan dong).

Ong Lé Van P, ba Ng6 Thi Thanh T1, chi L€ Thi T1:151c G va anh Lé Tuan V
cO trach nhi€ém li€én déi phai chiu an phi dan su so tham 1a 14.940.375 dong
(Mudi bon triéu, chin tram bon muoi ngan, ba traim bay muoi lam dong).

2/- An phi phuc thAm: BaLé Thi N1, baLé Thi T dwoc mién anphi phic tham.

BaHuynh Ngoc A, Huynh Ngoc A, Huynh Ngoc L, Huynh Thi Ngoc P1vaHuynh
Thi Hong N phai ¢6 trach nhiém lién d6i chiu 300.000 dong (Ba tram ngan
dong) an phi phiic tham, duoc trir vao so tién tam tng an phi da nop, theo bién lai
thu tam Wng an phi, 1é phi Toa 4an s6 0001803 ngay 21/8/2025 cua Thi hanh an
dan su tinh Pong Thap.

3/- Ban 4n phuic tham cé hiéu luc phap luat ké tir ngay tuyén an.

Trudng hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh &an dan su thi nguoi duoc thi hanh an dan su, nguoi phai thi hanh an dan
su co6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hoac cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7 va 9 Luat Thi hanh
an dan su; thoi hi€éu thi hanh dn dwoc thuc hién theo quy dinh tai Diéu 30 Luat thi hanh 4n dan
SU.

No1 nhan: A ‘ ) i ) )

- VKSND Tinh; TM. HOI PONG XET XU PHUC THAM
- TAND khu vuc 6- Déng Thép; THAM PHAN - CHU TOA PHIEN TOA
- Phong THADS Khu vuc 6 - Pong Thap;

- THADS Tinh;

- Cac dwong su;
- Cong thong tin dién tu;
- Luu: VT, ho so vu an. Luu Thi Thu Thuy
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