TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM THANH PHO
CAN THO Poc lap - Tw do - Hanh phuc

Ban an so: 280/2026/DS-PT
Ngay: 08 - 4 - 2026

V/v “Tranh chap boi thuong
thiét hai do x4y dung gy ra”

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO CAN THO

- Thanh phan Hoi dong xét xit phiic thim gom co:
Tham phén chii toa phién toa:Ba Ha Thi Phuong Thanh
Céc tham phan: Ba V& Bich Hai

Ba Mac Thi Chién

- Thir ky phién toa: Ba Pham Thi Thay — Tham tra vién Toa 4n nhan dan
thanh ph6 Can Tho.

- Dai dién Vién kiém sdat nhan dan thanh phé Can Tho: Ong Truong
Minh Dién - Kiém sat vién tham gia phién toa.

Ngay 08 thang 4 nim 2026, tai tru s& Toa an nhan dan thanh phé Can Tho
xét xtr cong khai vu 4n thu 1y s6 264/2026/TLPT-DS ngay 13 thang 02 nim
2026 vé viéc “Tranh chap boi thuong thiét hai do xay dung gy ra”.

Do Ban an dan su so tham s6 149/2025/DS-ST ngay 26 thang 9 nim 2025
cia Toa 4an nhan dan khu vuc 14 — Can Tho bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xir phic tham sb6 402/2026/QD-PT ngay
09 thang 3 nam 2026, gitra cac duong su:

- Nguyén don:

1. Ong Nguyén Trung T, sinh nim: 1970

2.Ba Nguyén Pham Hué T1, sinh nam: 1971 (c¢6 mat)
Cung dia chi: ap K, xi C, thanh pho Can Tho.

Dai dién hop phap cho nguyén don: Ba V6 Phuong N, sinh ndm 1963. Dia
chi: S6 A duong N, phuong N, thanh ph6 Can Tho (c6 mat)

- Bi don: Tong Cong ty C1 — CTCP
Nguoi dai dién theo iy quyén t6 tung:
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1. Ong Phan Thé C, sinh nim 1977 (ving mit)

2. Ong Thai Duy L, sinh nim 1984 (c6 mat)

3. Ba Nguyén Thi Hong V, sinh nim 1977 (c6 mit)
Cung dia chi: S6 A Ho D, phuong K, thanh ph6 Ha Noi

- Nguoi ¢é6 quyeén loi, nghia vu lién quan: Ban Q. Dia chi: S6 A T, phuong
T, Thanh ph6 H6 Chi Minh.

Nguoi dai dién theo phap luat: Ong Tran Van T2 — Giam ddc (ving mat)
- Nguoi khéng cdo: Tong cong ty C1 — CTCP 1a bi don.

NOI DUNG VU AN:

* Nguyén don 6ng Trung T, ba Hué T1 trinh bay ndi dung va yéu cau
khoi kién nhu sau: nam 2023 Tong Cong ty C1 — CTCP thi ¢cong cong trinh cao
toc Biac — Nam doan Can Tho — Hau Giang. Khi cong ty thi cong cong trinh
hang muc duoc nha nuée giao thi lam hu hai tai san, sttc khoé cuia dng, ba gom
cac khoan sau: Thiét hai vat nuoi, cay tréng trén dat: 300.000.000 déng, thiét hai
cong trinh, vat kién truc: 600.000.000 dong, thiét hai strc khoé: 410.000.000
dong, tién thué nha tir 13/5/2024 — 01/10/2024 (mdi thang 1.200.000 dong) la
6.000.000 dong. Tong cac khoan 1a 1.316.000.000 dong. Nhung nay 6ng, ba yéu
cau cong ty boi thuong tong cong 1a 400.000.000 dong (gom tién boi thuong
cong trinh theo giam dinh 256.000.000 dong, tién ngoai hang muc giam dinh
28.800.000 dong c6 hd so clia cong ty bao hiém cua cong ty C1, tién thué nha
6.000.000 dong, tién hé tro stre khoe 10.000.000 dong, tién ho trg vat nudi, cay
trong 99.200.000 dong), chi phi giam dinh cong ty phai chiu.

* Trude yéu cau khéi kién cia nguyén don ong T, ba T1, bi don Tong
Cong ty C1 (goi tat Tong cong ty C1) trinh bay: Tong cong ty C1 duoc chu dau
tu du an 1a Ban Q giao thi cong mot $6 hang muc thuoc Du an xay dung cong
trinh dudng bo cao toc Bac — Nam phia Dong giai doan 2021 — 2025. Trong qua
trinh thi cong ¢6 nhiéu hang muc do nhiéu don vi thi cong, cu thé gom c6 Lién
doanh: Tong cong ty X, Tong cong ty C1 — CTCP, Tong cong ty X1 — CTCP,
Cong ty co phan D, Cong ty co phan X2. Hang muc Tong cong ty C1 duoc giao
la Goi thau xay lap thi cong xay dung toan tuyén phan doan Km15+950 dén
Km23+060 (Bao gom khao sat, thiét ké ban vé thi cong). Trong qua trinh thi
cong hang muc dong coc cau C, xac dinh c6 thiét hai do khach quan, cac thanh
vién trong lién doanh phu trach cong viéc khac nhau va khong c6 gay thi€t hai
lién quan dén 6ng T va ba T1. Qua trinh thi cong Tong cong ty C1 da tuan thu
day du cac quy trinh k¥ thuat duoc cap tham quyén phé duyét, ap dung day du
cac bién phap dam bao an toan theo quy dinh cia phap luat nhung van xay ra
cac yéu t6 khach quan, gay thiét hai cho 14 ho dan thudc pham vi thi cong cau
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C. Tong cong ty C1 da thay mat Chu dau tu 1a Ban Q, théa thuan ho tro, boi
thuong cho 13/14 ho dan. Tong cong ty C1 di thay mit chu dau tu 1a Ban Q gui
vin ban cho Lién danh Bao hiém moi don vi giam dinh vé thuc hién viéc glam
dinh thiét hai do c6 mua bao hiém cong trinh, dén nay da thuc hién 03 lan glam
dinh (vao cac ngay 03/3/2024; 02/8/2024 va 13/11/2024). Sau khi tham dinh
xong thi Tong cong ty C1 dong ¥ chi tra tién thiét hai, boi thuong theo ho so
giam dinh cta Cong ty giam dinh lan 3 1a 173.773.584 dong, cong thém 20% gia
tri dd duoc tham dinh cia Cong ty giam dinh. Tong cong la 208.527.000 dong.
Néu truong hop ong, ba thong nhat rat don khoi kién Tong cong ty C1 s& boi
thudng, ho tro cho 6ng, ba to1 da 1a 250.000.000 dong.

* Nguoi ¢6 quyen loi, nghia vu lién quan Ban Q trinh bay: Du an thanh
phan doan Can Tho — Hau Giang thudc du 4n xay dung cong trinh dudng bd cao
toc Bac - Nam phia Dong. Ban quan Iy du 4n véi vai tro 1a chu dau tu di dy
quyén cho Lién danh nha thau xay lap (Tong cong ty C1) thuc hién cac thu tuc
boi thuong theo hop dong bao hiém, boi thudng ton that cho bén thir ba. Theo
cac Hop dong bao hiém, Hop dong xay lip da ky gitta cac bén. Do do, Ban quéan
Iy du 4n khong tham du truong hop nay véi 1y do da iy quyén cho bén don vi
thi cong.

* Vu viée hoa giai khong thanh nén duoc dua ra xét xit so tham cong
khai. Tai Ban an so tham s6 149/2025/DS-ST ngay 26 thang 9 nim 2025 cua
Toa 4n nhan dan khu vue 14 — Can Tho xét xtr va quyét dinh nhu sau:

1. Chap nhan mot phan yéu cau khoi kién cuia nguyén don d6i véi bi don.
Budc bi don Tong cong ty C1 - CTCP c¢6 nghia vu boi thuong cho nguyén don
Nguyén Trung T, Nguyén Pham Hué T1 tong so tién 300.800.000 dong.

2. Khong chap nhan yéu cau ctia nguyén don Nguyén Trung T, Nguyén
Pham Hué T1 vé viéc yéu cau bi don Tong Cong ty C1 — CTCP bdi thudng, ho
tro so tien 99.800.000 dong.

3. Dinh chi cac yéu cau khéi kién ctia nguyén don vé viéc yéu cau bi don
boi thuong s6 tién 916.000.000 dong vé strc khoe, mot phan vat nudi, cay trong,
cong trinh, vat kién triic do nguyén don rat yéu cau.

4. Ngoai ra ban 4n con tuyén vé an phi dan su, chi phi giam dinh va quyén
khang cao cua cac duong su.

* Ngay 06 thang 10 nim 2025 bi don Tong cong ty C1 khang c4o yéu cau
Toa 4n cap phiic tham xét xtr stra 4n so tham khong chap nhan yéu cau khoi kién
cua nguyén don vi khong phai 161 cia bi don.

* Tai phién toa phuic tham:



- Nguyén don van gitt nguyén yéu cau khoi kién va khong dong ¥ khang
cao cua b1 don.

- Bi don van giit nguyén yéu cau khang cdo khong dong v boi thuong do
khong c6 161 trong thi cong, viéc thi cong thuc hién ding theo thiét ké, ban vé da
duogc phé duyét, qua trinh thi cong c6 vin ban g tr van giam sat vé bién phap
thi cong va duoc chap thuan. Bén canh do, bi don khong phaila chu sé hiru
cong trinh nén khong phai boi thuong theo quy dinh tai Diéu 605 Bo luat Dan
SU.

- Pai dién Vién kiém sat phat biéu tai phién toa phuc tham:

+ Vé t6 tung: Nguoi tham gia to tung va nguoi tién hanh t6 tung da thuc
hién dung quy dinh cua B9 luat T6 tung dan su tai Toa an cé‘ip phuc tham.

+ Vé ndi dung: Qua tranh tung tai phién toa phiic tham va xem xét cac
chiig ctr ¢o trong ho so, dé nghi Hoi dong xét xur giit nguyén ban an so tham.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Viéc vang mit Ban Q khong anh huéng dén viéc xét khang
cao, Ban quan 1y cling da ¢6 van ban néu y kién dén Toa an nén ti€p tuc xét xu
theo quy dinh.

[2] Xét khang cdo ctia Tong cong ty Cl:

[2.1] Qua xem Xét cac chimg cir ¢6 trong ho so va dién bién tranh tung tai
phién toa phic tham hom nay, cé co sé xac dinh: Bi don Tong cong ty C1 duoc
chu dau turr 1a Ban Q giao thi cong mot s6 hang muc thude Du 4n xay dung cong
trinh dudng bd Cao Téc B — Nam phia Dong giai doan 2021 — 2025. Trong qua
trinh thi cong co6 nhiéu hang muc do nhiéu don vi thi cong, cu thé gom c6 Lién
danh: Tong cong ty X, Tong cong ty C1 — CICP, Tong cong ty X1 — CTCP,
Cong ty c¢o phan D, Cong ty ¢o phan X2. Hang muc Tong cong ty C1 duoc glao
la Goi thau xay lap thi cong xay dung toan tuyén phan doan Km15+950 dén
Km23+060 (Bao gom khao sat, thiét ké ban vé thi cong, dong coc). Thay rang,
trude khi thuc hién thi cong thi ngay 08/5/2023, dai di€én nha thau Ban diéu hanh
lién danh goi thau xay liap du an thanh pho doan CT-HG cung nguyén don va
chinh quyén dia phuong tién hanh khao sat hién trang nha, két qua xac dinh
khong xuat hién vét nut hang rao hién trang tot. Tai Bao cdo kiém dinh chat
luwong cong trinh do cong ty ¢6 phan T3 x4c dinh nguyén nhan: “véi tac dong xe
lu Ién hodc may moc thiét bi ning phuc vu thi cong cao toc nhu dao dat, san lap
hoidc déng coc cho lam x4o tron dat xung quanh nha. Cong trinh 1an can trén nén
dat tuy nhién khu vuc nay c6 tinh dat yéu nén dé gay lin khong déu khién tuong
bi ntt”. Tir két luan nay cho thay néu khong c6 viée thi cong thi nha ctiia nguyén
don khong b1 hu hong nhu hién nay. Do do, ¢6 can cu thi€t hai ciia nguyén don
1a do 161 cuia bi don khi thi cong cong trinh khong dam bao an toan.



[2.2] Vé thiét hai duoc xac dinh trén co sé két luan giam dinh cua co quan
chuyén mon da duoc giam dinh ding quy dinh nén ¢6 can ctt chap nhan thi¢t hai
theo nhu 4n so tham quyét dinh 1a c6 cin cu.

[2.3] Phia b1 don cho rﬁng, trong vu viéc nay la trach nhi€ém cua Ban Q, vé
¥ kién nay thay rang, khi thue hién giao cho bi don thi cong cong trinh thi céc
bén ciing di xac dinh trach nhiém boi thudng néu c6 rui ro xay ra la thude vé
bén thi cong tire Tong cong ty C1. Do d6, khang c4o ctia bi don cho rang minh
khong ¢6 161, khong phai bo1 thuong 1a khong ¢6 can ¢t chap nhan.

[3] V&1 nhitng nhan dinh trén nén dé nghi cua dai dién Vién kiém sat la
ding quy dinh phap luat. Toa 4n cap so tham danh gia chtimg ¢t va chap nhan
mot phan yéu cau khoi kién ctia nguyén don la diing nén giir nguyén.

[4] Vé chi phi gidm dinh, tham dinh: giit nguyén nhu 4n so tham.

[5] Vé phan an phi:

[5.1] So tham: giit nguyén nhu 4n so tham

[5.2] Phuic tham: Bi don phai chiu do khang cdo khong duoc chap nhan.

Vi cac lé trén,

QUYET PINH:

* Can ctr: - Khoan 1 Diéu 308 Bo luat T6 tung dan su;
- Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi quy dinh vé mue thu, mién, giam, thu, nop, quan 1y va
st dung an phi va I€ phi Toa an;

* Tuyén xur:
1. Khong chap nhan khang céo ctia Tong cong ty C1 — CTCP .

2. Giit nguyén Ban an dan su so tham s6 149/2025/DS-ST ngay 26 thang
9 niam 2025 cua Toa an nhan dan khu vue 14 — Can Tho.

3. Vé an phi phic tham: Bi don Tong cong ty C1 —CTCP phai chiu
300.000d, duoc trir vao tién tam tng an phi da nop theo Bién lai thu s6 0004787
ngay 09/10/2025 ctia Thi hanh 4n dan su thanh pho Can Tho.

Trudng hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan su thi nguo1 dugce thi hanh an dan su, nguo1 phai thi hanh
an dan su c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén
thi hanh an hoéc b1 cudng ché thi hanh 4n theo quy dinh ta1 cac biéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan su; thoi hiéu tht hanh an duogc thuc hién theo quy
dinh tai Diéu 30 Luat Thi hanh 4n dan su.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén 4n.
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TM. HOI PONG XET XU PHUCA THAM
Noi nhan: THAM PHAN - CHU TOA PHIEN TOA
- Cac duong su;
- VKSND TPCT;
- TAND khu vuc 14 — Can Tho:
- Phong THADS khu vuc 14 — Can Tho;
- Luu hod so Vu an.

Ha Thi Phwong Thanh



