TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH PONG NAI Déc 1ap - Tw do - Hanh Phuc

Ban 4n sb: 24/2026/KDTM-PT
Ngay 20 — 4 - 2026

V/v tranh chdp hop dong mua bdn
hang hoa

NHAN DANH )
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH PONG NAI

- Thanh phin Hpi dong xét xiv phiic tham gom co:
Tham phéan — Chii toa phién toa:  Ba Dinh Thi Quy Chi
Cdc Tham phadn: Ba D6 Thi Nhung
Ba Phan Thi Thu Huong
- Thu ky phién toa: Ba Hoang Minh Thu - Thu ky Toa 4n nhan dan tinh Dong
Nai.
- Dgi di¢n Vign kiém sdt nhén dén tinh Dong Nai tham gia phién toa: Ong
Pham Van Luat - Kiém sat vién.

Ngay 20 thang 4 nam 2026, tai tru s& Toa an nhan dan tinh Pong Nai xét xir
cong khai vy an kinh doanh thwong mai phtc tham thu 1y s6 32/2025/TLPT-KDTM
ngay 22 thang 10 nam 2025 vé “Tranh chdp hop dong mua ban”. Do Ban 4n Kinh
doanh thuong mai so thim sb 02/2025/DS-ST ngay 14 thang 8 nam 2025 cia Toa an
nhan dan khu vuc 10 - B@)ng Nai bi khéng céo. Theo Quyét dinh dua vu an ra xét xur
phic tham sb 45/2025/QDXXPT-KDTM ngay 05 thang 11 nam 2025, giita cac

duong suy:

- Nguyén don: Cong ty TNHH T3; dia chi: Tang C, Toa nha B, s6 B, duong
H, phuong S, thanh ph6é H6 Chi Minh.

Pai dién theo phép luat: 6ng Lyu Rong D - chtic vu: Tong Giam dbc.
~Nguoi dai dién theo uy quyén ctia nguyén don: Cong ty L, dia chi: Tang D, s6

B pho H, phuong H, tinh Quang Ninh. Nguoi dai dién tham gia t6 tung: Ong Pham
Thé H, sinh nam 1995; dia chi cu tri: Tang D, s6 B pho H, phuong H, tinh Quang
Ninh. (c6 mat)

- Bi don: Cong ty TNHH C (goi tat 1a cong ty C); dia chi: To D, khu phé H,
phuong C, tinh BPong Nai.

Pai dién theo phép luat: Ba Pao Phuong D1 - Giam ddc.

Nguoi dai di¢n theo uy ,quy‘én ctia bi don: Ong Tran Minh T; dia chi: S6 A,
duong D, phuong P, thanh pho H6 Chi Minh. (c6 mat)

- Nguoi khang cdo: Cong ty TNHH T3.



NOI DUNG VU AN:

Tai don khéi kién va trong qud trinh gidi quyét vu dn ngwoi dai dién theo ity
quyén cia nguyén don Céng ty L - dai dién tham gia t6 tung éng Pham Thé H trinh
bay:

Tir ngay 23/02/2022 dén 18/06/2022, Cong ty TNHH T3 (sau day goi tit 1a:
cong ty T3) (Bén ban) va Cong ty TNHH C (sau day goi tat 1a: cong ty C) (Bén mua)
c6 ky két 14 Hop dong mua ban, theo d6 Cong ty T3 s& ban cho Cong ty C cac mit
hang g0 thong xé theo dat hang cua Cong ty C cu thé ngay 17/2/2022 hai cong ty ky
két Hop dong s6 YW20220618 vé viéc cong ty T3 cung cap gd thong x¢ cho cong ty
C v6i so lugng 3.300m* vo6i don gia 7.015.000 dong/m3 tong gia tién 1a
25.001.460.000 ddng va coéng ty V3 dén cong ty T3 dé nhan hang trudc ngiy
31/8/2022. Hang hod dugc giao tai kho cua cong ty T3. Phuong thic thanh toén:
Cong ty C phai thanh toan cho cong ty T3 thién nhién trudc khi 14y hang. Ngay
23/2/2022 hai cong ty ky két Hop dong s YW20220223 — 2 vé viéc cong ty T3 cung
cap gb thong xé cho cong ty C véi sé lugng 2.068m? véi don gia 8.280.000 dong/m?,
tong gia tién 1a 18.492.883.200 dong va cong ty V3 dén cong ty T3 dé nhan hang
trudc ngay 30/9/20022. Hang hoa dugc giao tai kho ctia cong ty T3. Phuong thuce
thanh toan: Cong ty C phai thanh toan cho cong ty T3 thién nhién trude khi liy hang.
ngay 23/2/2022 hai cong ty ky két Hop dong s0 YW20220223 — 3 vé viéc cong ty
T3 cung cap gd thong x& cho cong ty C vdi so0 luong 1.760m? v6i don gia 7.130.000
d6ng/m?, téng gia tién 1a 13.552.704.000 dong va cong ty V3 dén cong ty T3 dé nhan
hang trong vong hai thang ké tir ngdy hoang hoa nhap kho. Hang hoa duoc giao tai
kho ctia cong ty T3. Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong ty
T3 thién nhién trude khi ldy hang. Ngay 23/02/2022 hai cong ty ky két Hop dong sd
YW20220223 — 4 vé viéc cong ty T3 thién nhién cung cap go thong xe cho cong ty
C v6i sd luong 3.000m* véi don gia 7.130.000 dong/m3 tong gia tién 1a
23.101.200.000 dong va cong ty V3 dén cong ty T3 dé nhan hang trong vong hai
thang ké tir ngay hoang hod nhap kho. Hang ho4 dugc giao tai kho ctia cong ty T3.
Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong ty T3 thién nhién trudc
khi 14y hang. Ngay 16/6/2022 hai cong ty ky két Hop dong s6 YW20220617-3 vé
viéc cong ty T3 cung cap gd thong x¢ cho cong ty C vdi so lugng 1000m?* v6i don
gia 7.888.000 dong/m?, tong gia tién 1a 8.519.040.000 dong va cong ty V3 dén cong
ty T3 dé nhan hang trudc ngay 30/9/2022. Hang hoa dugc giao tai kho ciia cong ty
T3. Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong ty T3 thién nhién
trude khi lay hang. Ngay 16/6/2022 hai cong ty ky két Hop dong s YW20220616 -
1 vé viéc cong ty T3 cung cap gb théng xé cho cong ty C véi sd lugng 289m? véi
don gia 8.352.000 dong/m?, tong gia tién 1a 2.606.826.240 dong va cong ty V3 dén
cong ty T3 dé nhan hang trudc ngay 30/9/2022. Hang hoa duoc giao tai kho ctia cong
ty T3. Phuong thire thanh toan: Cong ty C phai thanh toan cho cong ty T3 thi€n nhién
trudce khi lay hang. Ngay 16/6/2022 hai cong ty ky két Hop dong sb6 YW20220616 -
2 vé viée cong ty T3 cung cép gb thong xé cho cong ty C véi sd lugng 270m3 véi
don gia 8.352.000 dong/m?, tong gia tién 1a 2.435.443.205 dong va cong ty V3 dén
cong ty T3 dé nhan hang trude ngay 30/9/2022. Hang hod dugc giao tai kho ctia cong
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ty T3. Phuong thire thanh toan: Cong ty C phai thanh toan cho cong ty T3 thién nhién
trudce khi ldy hang. Ngay 16/6/2022 hai cong ty ky két Hop dong s0 YW20220617
vé viéc cong ty T3 cung cap 2o thong x¢ cho cong ty C voi s6 luong 290m? v4i don
gia 7.540.000 ddong/m?, tong gia tién 1a 2.361.528.000 dong va cong ty V3 dén cong
ty T3 dé nhan hang trudc ngay 31/8/2022. Hang hod duoc giao tai kho ctia cong ty
T3. Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong ty T3 thién nhién
trudc khi lay hang. Ngay 17/6/2022 hai cong ty ky két Hop dong s0 YW20220617-
1 vé viéc cong ty T3 cung cap g0 thong xé cho cong ty C vdi s6 lugng 500m?® voi
don gia 7.540.000 dong/m?, tong gia tién 1a 4.071.600.000 dong va cong ty V3 dén
cong ty T3 dé nhan hang trude ngay 31/8/2022. Hang hod dugce giao tai kho ciia cong
ty T3. Phuong thire thanh toan: Cong ty C phai thanh toan cho cong ty T3 thién nhién
trudce khi ldy hang. Ngay 17/6/2022 hai cong ty ky két Hop dong s0 YW20220617-
2 vé viéc cong ty T3 cung cap gd thong x¢é cho cong ty C véi s6 lugng 500m? voi
don gi4 6.728.000 ddng/m3, tong gia tién 1a 3.633.120.000 ddng va cong ty V3 dén
cong ty T3 dé nhan hang trude ngay 31/8/2022. Hang hoé dugc giao tai kho cta cong
ty T3. Phuong thirc thanh todn: Cong ty C phai thanh toan cho cong ty T3 thién nhién
trude khi ldy hang. Ngay 18/6/2022 hai cong ty ky két Hop dong s0 YW20220315
vé viée cong ty T3 cung cap g0 thong xé cho cong ty C vdi s0 lugng 800m? voi don
gia 6.720.000 ddng/m?, tong gia tién 1a 5.806.080.000 dong va cong ty V3 dén cong
ty T3 dé nhan hang trude ngay 30/9/20022. Hang hoa dugc giao tai kho ctia cong ty
T3. Phuong thure thanh todn: Cong ty C phai thanh toan cho cong ty T3 thién nhién
trudce khi lay hang. Ngay 18/6/2022 hai cong ty ky két Hop dong s6 YW20220315-
1 vé viéc cong ty T3 cung cap gd thong x¢ cho cong ty C voi s6 lugng 1 A450m? véi
don gia 7.935.000 dong/m?, tong gia tién 1a 12.426.210.000 dong va cong ty C phai
dén cong ty T3 dé nhan hang trudc ngay 30/9/20022. Hang hoa duoc giao tai kho
cua cong ty T3. Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong ty T3
thién nhién trudc khi lay hang. Ngay 18/6/2022 hai cong ty ky két Hop dong 50
YW20220315 -2vé viéc cong ty T3 cung cap gd thong x¢ cho cong ty C voi s6 luong
450m3 voi don gia 6.555.000 ddng/m?, tong gid tién 1 3.185.730.000 ddng va cong
ty V3 dén cong ty T3 dé nhan hang trudce ngay 31/8/20022. Hang hoa dugc giao tai
kho ctia cong ty T3. Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong ty
T3 thién nhién trudce khi ldy hang. Ngay 18/6/2022 hai cong ty ky két Hop dong sO
YW20220223 vé viéc cong ty T3 cung cap go thong x¢ cho cong ty C voi s6 lugng
1760m? véi don gia 7.130.000 dong/m?3, tong gia tién 1a 13.552.704.000 dong va
cong ty V3 dén cong ty T3 dé nhan hang trudce ngay 30/9/2022. Hang hoa duoc giao
tai kho cua cong ty T3. Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong
ty T3 thién nhién trudc khi ldy hang. Thuc hién cac hop dong trén Cong ty T3 da
thue hién nhap hang hoa theo dat hang ctia Cong ty C tai mdi Hop dong, tong gia tri
hang hoa Cong ty T3 da nhap theo dat hang ctia Cong ty C tai 14 Hop dong trén (da
bao gom VAT) la: 132.975.883.969 dong (Mot trim ba muoi hai ty, chin trim bay
muoi lam triéu, tdm trim tim muoi ba nghin, chin trim sdu muoi chin dong).

Cong ty T3 d3 hoan thanh thuc hién nghia vu cua Hop dong theo dung cac don
dat hang cua Cong ty C. Tuy nhién, Cong ty C chi thyc hién thanh toan va nhan mét
phan hang doi véi cac hop dong YW 20220223, YW20220617-3. Con lai, doi voi
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cac hop dong YW20220223-2, YW20220223-3, YW20220223-4, YW20220315,
YW20220315-1, YW20220315-2, YW20220616-1, YW20220616-2, YW20220617;
YW20220617-1, YW20220617-2, YW20220618, Cong ty C da khong thanh toan va
nhan hang.

Hop ddng s6 YW20220223 ngay 18/06/2022 dén ngay 30/10/2023, Cong ty C
chi 14y 1160,149 m?® hang héa; Hop dong s6 YW20220617-3 ngay 16/06/2022; Dén
ngay 30/10/2023, Cong ty C chi 1dy 60m® hang hoa; Ngay 15/12/2022, vi do Cong
ty C chua thuc hién ddy du nghia vu nhan hang va thanh toan nén 02 bén da ky két
vin ban Thoa thuin bd sung, bo sung ddi v6i cac Hop dong néu trén véi ndi dung
nhu sau:

Tir ngay 01/01/2023 dén ngay 30/04/2023, Céng ty C phdi sap xép thanh todn
10% tién coc ciia tdt cd cac don hang da ky cho Cong ty T3 dé lam tién dat coc;

Ldi sudt vi pham hop dong sé dwoc tinh doi véi hang héa khéng dén nhan khi
vieot qua 90 ngay, cu thé la: 0,027%/ngdy trong vong 90-180 ngay chdm thanh todn;
0,033%/ngay néu qud 180 ngay chdm thanh todn.

Tir ngay 30/11/2022 dén 30/10/2023, Cong ty T3 da nhiéu 1an giri T1 nhic nho
thanh toan dén Cong ty C thuc hién nghia vu thanh todn va dén nhan hang, nhung
Cong ty C van khong thuc hién nhu di thoa thuan.

Do Cong ty C khong dén lay hang, ciing khong c6 bat cit phan h01 nao nén dé
giam thiéu ton that Cong ty T3 thién nhién budc phai ban thanh 1y sb hang hoa ma
Cong ty C khong nhan hang voi gia ban thap hon so voi gia ban theo Hop dong mua
ban cho bén thir 3 Cu thé sé lugng hang héa va s tién hang ban thanh 1y ctia mdi hop
d6ng nhu sau:

Hop dong s6 YW20220618 ngay 17/02/2022

Xuat kho ban thanh 1y cho Cong ty H1 3288,348 m3 hang héa, bao gom: 02 16
hang ngay 02/01/2024; 01 16 hang ngay 03/01/2024; 02 16 hang ngay 04/01/2024.
Pon gia ban thanh 1y 13 3.102.000 ddng/m?, tong tién hang ban thanh 1y (d4 bao gdm
VAT) 12 11.016.491.936 dong.

Hop dong s6 YW20220223-2 ngay 23/02/2022

Xuat kho ban thanh 1y cho Cong ty H2 04 16 hang héa, bao gém:

03 16 hang ngay 21/11/2023, khéi lwong hang 1a 235,56m?>. Gi4 ban thanh 1y 1a
5.300.000 dong/m>. Tién hang ban thanh 1y (43 bao gom VAT) la 1.348.345.440
dong;

01 16 hang ngay 23/11/2023, khoi lwong hang 1a 11,883m?. Gia ban thanh 1y 1a
5.500.000 ddng/m>. Tién hang ban thanh 1y (d4 bao gdm VAT) 1a 70.585.020 dong.

Xuat kho ban thanh 1y cho Céong ty K 16 hang hoa, bao gom:

02 16 hang ngay 21/11/2023, khéi lwong hang 1 131,135m?. Gia ban thanh 1y
1a: 5.200.000 dong/m3 d6i vai 16 hang 111,365m?; va 5.000.000 dong/m? ddi véi 16
hang 19,77m?. Tién hang ban thanh 1y (43 bao gom VAT) 1a 732.183.840 dong;



01 16 hang ngay 22/11/2023, khéi luong hang 13 7,976m?>. Gia ban thanh 1y la:
5.000.000 d¢ong/m>. Tién hang ban thanh 1y (43 bao gdbm VAT) 1a 43.070.400 dong;
01 16 hang ngay 27/11/2023, khéi luong hang 1 30,407m?. Gia ban thanh 1y la:
5.400.000 d6ng/m?>. Tién hang ban thanh 1y (d4 bao gdm VAT) 1a 177.333.624 dong;
03 16 hang ngay 01/12/2023, khéi lwong hang 13 102,567 m>. Gia ban thanh Iy
1a: 5.400.000 dong/m® d6i v6i 56,271m?3 hang hoa; va 5.200.000 ddng/ m® ddi voi
46,296 m? hang hoa. Tién hang ban thanh 1y (d4 bao gdom VAT) 14 588.170.808 dong.
Xuét kho ban thanh 1y cho Cong ty V4 16 hang hoa, bao gom:

03 16 hang ngay 23/11/2023, khéi lwong hang 14 105,062m>. Gia ban thanh 1y
1a: 5.300.000 dong/m? ddi vai 5,062 m? hang hoa; va 4.360.000 déng/ m? ddi voi 100
m? hang héa. Tién hang ban thanh 1y (d4 bao gdm VAT) 1a 499.854.888 dong.

02 16 hang ngay 24/11/2023, khéi lwong hang 13 78,225m3. Gia ban thanh 1y 1a:
4.360.000 d6ng/m>. Tién hang ban thanh 1y (d4 bao gdm VAT) 13 189.543.326 dong;

02 16 hang ngay 27/11/2023, khéi lwong hang 1a 27,6m?. Gia ban thanh 1y 1a:
4.360.000 dong/m>. Tién hang béan thanh 1y (d4 bao gdbm VAT) 13 148.916.448 dong;

01 16 hang ngay 30/11/2023, khdi lwong hang 14 9,428 m?. Gia ban thanh 1y 1a:
4.500.000 ddng/m?. Tién hang ban thanh 1y (43 bao gdm VAT) 1a 45.820.080 ddng.
Xuét kho ban thanh 1y cho Cong ty B 04 16 hang héa, bao gdm:

03 16 hang ngay 30/11/2023, khéi lwong hang 13 40,625m3. Gia ban thanh 1y 1a:
5.400.000 dong/ m® d6i voi 32,741m3 hang héa; va 5.000.000 déng/ m® d6i voi
7,884m? hang hoa. Tién hang ban thanh 1y (d3 bao gdm VAT) 13 233.159.112 dong;

01 16 hang ngay 04/12/2023, khéi lwong hang 14 31,947m3. Gia ban thanh 1y 1a:
5.400.000 ddng/m>. Tién hang ban thanh 1y (d4 bao gdbm VAT) 1a 186.314 ddng.

Xuét kho ban thanh 1y cho Céng ty V4 16 hang hoa, bao gom:

04 16 hang ngay 01/12/2023, khi lwong hang 13 204,321m?3. Gia ban thanh Iy
1a: 5.300.000 dong/m? ddi véi 4,321 m? hang hoa; va 4.360.000 dong/ m?® ddi véi 200
m? hang hoa. Tién hang ban thanh 1y (d4 bao gdm VAT) 1 966.493.404 ddng;

04 16 hang ngay 04/12/2023, khéi lwong hang 13 200 m?. Gi4 ban thanh 1y 1a:
4.360.000 dong/m>. Tién hang ban thanh 1y (d4 bao gdm VAT) 1 941.760.000 dong.

Xuat kho ban thanh 1y cho Cong ty HI 02 16 hang hoa ngay 02/01/2024, khoi
luong hang héa 13 692,633m?>. Pon ban thanh 1y 14 3.102.000 dong/m?, tong tién hang
ban thanh 1y (d bao gdbm VAT) 14 2.320.431.371 dong.

Hop dong s6 YW20220223-3 ngay 23/02/2022

Xuat kho ban thanh 1y cho Cong ty V4 02 16 hang héa ngay 04/12/2023, bao
gém:

01 16 hang khéi lugng 31,905m?, gia ban thanh 1y 1a 5.300.000 déng/m? Tién
hang ban thanh 1y (d4 bao gdm VAT) la 182.625.220 dong;

01 16 hang khéi lwong 2,548m?, gia ban thanh 1y 1a 4.500.000 déng/m>. Tién
hang ban thanh 1y (d4 bao gdm VAT) la 12.383.280 dong.



Xuat kho ban thanh 1y cho Cong ty B 01 16 hang hoa ngay 04/12/2023, khoi
lwong hang 13 16,295m?. Gia ban thanh 1y 13 5.400.000 dong/ m®. Tién hang ban
thanh 1y (d4 bao gom VAT) 1a 95.032.440 dong.

Xuét kho ban thanh 1y cho Céong ty K 16 hang hoa, bao gdm:

04 16 hang ngay 04/12/2023, khéi lwong hang 14 128,967m>. Gia ban thanh Iy
1a: 5.200.000 ddng/m® d6i voi 49,499m3 hang hoéa; 5.300.000 dong/m? ddi véi
45,344m3hang hoa; va 5.600.000 ddng/ m? dbi v4i 34,124 m? hang hoa. Tién hang
ban thanh 1y (d4 bao gdm VAT) la 743.917.392 dong;

02 16 hang ngay 05/12/2023, khi lwong hang 13 69,64 m3. Gia ban thanh 1y la:
4.600.000 ddng/m? ddi véi 17,64m? hang hoa; 4.800.000 dong/m? d6i v4i 52 m? hang
hoa. Tién hang ban thanh 1y (d3 bao gdm VAT) 13 366.203.520 dong.

Xuat kho ban thanh 1y cho Cong ty HI 01 16 hang hoa ngay 02/01/2024, khoi
luvgng hang héa 1a 1.407,8m>3. Pon ban thanh 1y (d3 bao gdm VAT) 1a 3.102.000
d6ng/m?, tién hang béan thanh 1y 13 6.124.267.872 dong.

Hop dong s6 YW20220223-4 ngay 23/02/2022

Xuét kho ban thanh 1y cho Céng ty K 16 hang héa, bao gom:

04 16 hang ngay 05/12/2023, khéi lwong hang 13 217,056 m3. Gia ban thanh 1y
13: 5.200.000 dong/m? dbi vaoi 49,183m? hang hoa; va 4.800.000 ddng/ m® dbi voi
167,873m? hang hoa. Tién hang ban thanh 1y (d3 bao gdm VAT) 1a 1.146.465.360
dong;

01 16 hang ngay 06/12/2023, khdi lugng hang 1 92,489m?. Gia ban thanh Iy 13
5.200.000 d6ng/m?>. Tién hang ban thanh 1y (d4 bao gdm VAT) 12 519.418.224 dong;

04 16 hang ngay 07/12/2023, khi lwong hang 13 144,328m?>. Gia ban thanh ly
14 5.200.000 dong/m>. Tién hang ban thanh 1y (di bao gdm VAT) 1a 810.546.048
dong;

03 16 hang ngay 08/12/2023, khdi lwong hang 1a 144,056 m3. Gia ban thanh Iy
14 5.200.000 dong/m>. Tién hang ban thanh 1y (d4 bao gdm VAT) 1a 809.018.496
dong.

Xuét kho ban thanh 1y cho Céng ty V4 16 hang hoa, bao gom:

03 16 hang ngay 06/12/2023, khéi luong hang 1a 13,878 m®. Gia ban thanh Iy
1a: 5.300.000 d6ng/m?® ddi v6i 8,261m? hang hoa; 4.850.000 dong/ m® ddi véi 3,121
m? hang hoa; va 4.500.000 dong/m? d6i véi 2,496 m? hang hoa. Tién hang ban thanh
1y (43 bao gdm VAT) 1a 75.764.322 dong;

02 16 hang ngay 07/12/2023, khéi luong hang 1a 234,453 m>. Gia ban thanh Iy
1a: 4.360.000 dong/m? dbi véi 200 m3 hang hoa. Tién hang ban thanh 1y (d3 bao gdm
VAT) 1a 598.320.000 dong;

04 16 hang ngay 08/12/2023, khéi lwong hang 13 293,879 m?. Gia ban thanh Iy
1a: 4.360.000 dong/m?. Tién hang ban thanh 1y (d3 bao gom VAT) la 1.383.817.435
dong.



Xuat kho ban thanh 1y cho Cong ty HI 01 16 hang hoa ngay 02/01/2024, khoi
luong hang hoa 13 1.786,922m3. Pon béan thanh 1y 13 3.102.000 dong/ m?, tién hang
ban thanh 1y (d4 bao gdm VAT) 1a 5.986.474.608 dong.

Hop ddng sb6 YW20220616-1 ngay 16/06/2022

Xuét kho ban thanh Iy cho Cong ty Hang Vién 01 16 hang hoa ngay 02/01/2024,
khéi lugng hang hoa 13 273,81m>. Pon ban thanh 1y 13 3.102.000 ddng/ m?, tién hang
ban thanh 1y (d4 bao gdbm VAT) 1a 1.552.502.700 dong.

Hop dong s6 YW20220616-2 ngay 16/06/2022

Xuét kho ban thanh Iy cho Cong ty Hang Vién 01 16 hang hoa ngay 02/01/2024,
khéi luong hang héa 1a 227,849m?>. Pon ban thanh 1y 1a 3.102.000 dong/ m?, tién
hang ban thanh 1y (d4 bao gdm VAT) 1a 1.552.502.700 dong.

Hop dong s6 YW20220617 ngay 16/06/2022

Xuét kho ban thanh 1y cho Cong ty Hang Vién 01 16 hang hoa ngay 02/01/2024,
khéi luong hang héa 1a 287,503m3. Pon ban thanh 1y 13 3.102.000 dong/ m?, tién
hang ban thanh 1y (d4 bao gdm VAT) 1a 963.181.050 dong.

Hop dong s6 YW20220617-3 ngay 16/06/2022

Xuat kho ban thanh 1y cho Céng ty H1 02 16 hang hoa ngay 02/01/2024 va
16/01/2024, khdi luong hang héa 1a 887,003m?. Pon ban thanh 1y 13 3.102.000 d6ng/
m?, tién hang ban thanh 1y (43 bao gdm VAT) 13 2.971.601.970 ddng.

Hop ddng s6 YW20220617-1 ngay 17/06/2022

Xuét kho ban thanh Iy cho Cong ty Hang Vién 01 16 hang héa ngay 02/01/2024,
khéi luong hang hoa 14 519,64m?. Pon ban thanh 1y 1 3.102.000 dong/ m?, tién hang
ban thanh 1y (d3 bao gdm VAT) 14 1.740.877.142 dong.

Hop dong s6 YW20220617-2 ngay 17/06/2022

Xuét kho ban thanh Iy cho Cong ty Hang Vién 01 16 hang héa ngay 02/01/2024,
khéi lwong hang hoa 13 462,996 m3. Pon ban thanh 1y 13 3.102.000 ddng/ m3, tién
hang ban thanh 1y (d4 bao gdm VAT) 1a 1.551.110.679 dong.

Hop ddng sé6 YW20220223 ngay 18/06/2022

Xuét kho ban thanh Iy cho Cong ty Hang Vién 01 16 hang héa ngay 02/01/2024,
khéi lugng hang hoa 1a 200,556 m®. Pon ban thanh 1y 1a 3.102.000 déng/ m3, tién
hang ban thanh 1y (d4 bao gom VAT) 1a 671.894.689 dong.

Hop dong s6 YW20220315 ngay 18/06/2022

Xuét kho ban thanh 1y cho Céng ty Hang Vién 01 16 hang héa ngay 02/01/2024,
khéi lugng hang hoa 1a 792,384 m®. Pon ban thanh 1y 1a 3.102.000 doéng/ m3, tién
hang ban thanh 1y (d4 bao gom VAT) 14 2.654.613.181 dong.

Hop dong s6 YW20220315-1 ngay 18/06/2022

Xuét kho ban thanh 1y cho Cong ty V4 04 16 hang hoa ngay 08/12/2023, khoi
luong hang hoéa 1a 257,828m3. Pon ban thanh 1y 14 4.360.000 dong/ m3, tién hang
ban thanh 1y (d3 bao gdm VAT) 1a 1.214.318.585 dong.



Xuat kho ban thanh 1y cho Cong ty G2 01 16 hang hoa ngay 21/12/2023, khoi
lwong hang héa 13 5,139m3. Pon ban thanh 1y 14 5.500.000 ddng/ m?, tién hang ban
thanh 1y (43 bao gdm VAT) 13 30.525.660 dong.

Xuét kho ban thanh 1y cho Céong ty K 16 hang hoa, bao gdm:

02 16 hang ngay 11/12/2023, khi luong hang héa 1a 95,6 m®. Pon gia ban
thanh 1y 1a: 5.200.000 déng/m3. Tién hang ban thanh 1y (di bao gébm VAT) la
536.889.600 dong;

02 16 hang ngay 12/12/2023, khoi luong hang hoa 1a 94 m®. Pon gia ban thanh
Iy 1a: 5.200.000 dong/m?. Tién hang ban thanh 1y (d4 bao gdm VAT) 14 472.912.128
dong;

01 16 hang ngay 13/12/2023, khéi luong hang héa 14 48,361 m3. Pon gia ban
thanh 1y 1a: 5.000.000 d6ng/ m3. Tién hang ban thanh 1y (di bao gdm VAT) la
261.149.400 dong;

03 16 hang ngay 19/12/2023, khéi lugng hang hoa 14 141,114 m3. Gia ban thanh
Iy 13: 4.600.000 dong/m? dbi véi 96,808 m? hang héa; va 5.000.000 dong/ m?® ddi voi
44,306m? hang hoa. Tién hang hoa ban thanh 1y (d3 bao gdm VAT) 1a 720.194.544
dong;

01 16 hang ngay 21/12/2023, khéi luong hang hoa 1a 46,278 m?. Pon gia ban
thanh 1y 1a: 5.000.000 dong/m?®. Tién hang ban thanh 1y (d4 bao gdm VAT) la
249.901.200 dong;

02 16 hang ngay 22/12/2023, khdi lugng hang hoa 1 206,854 m3. Pon gia ban
thanh 1y 1a: 4.800.000 d6ng/m3. Tién hang ban thanh 1y (di bao gébm VAT) la
1.072.331.136 déng.

Xuét kho ban thanh 1y cho Céng ty H1 16 hang hoa, bao gom:

01 16 hang ngay 19/12/2023, khéi luong hang héa 14 10,274 m3. Pon gia ban
thanh 1y 1a: 4.000.000 dong/m®. Tién hang ban thanh 1y (d4 bao gdm VAT) la
44.383.680 dong;

02 16 hang ngay 22/12/2023, khéi luong hang hoa 1 44,93 m3. Pon gi4 ban
thanh 1y 1a: 3.101.852 dong/m?. Tién hang ban thanh 1y (dd bao gdm VAT) la
150.515.507 dong;

03 16 hang ngay 25/12/2023, khéi lwong hang hoa 1a 458,334 m?. Pon gia ban
thanh 1y 1a: 3.101.852 d6ng/m3. Tién hang ban thanh 1y (dd bao gébm VAT) la
1.535.418.996 dong.

Hop dong s6 YW20220315-2 ngay 18/06/2022

Xuat kho ban thanh 1y cho Cong ty H1 04 16 hang héa, bao gom:

01 16 hang ngay 25/12/2023, khoi lugng hang hoa 1a 141,666 m®. Gia ban thanh
1y 1a: 3.101.852 ddng/m3. Tién hang ban thanh 1y (d4 bao gdm VAT) 1a 474.581.115
dong;

03 16 hang ngay 26/12/2023, khdi lugng hang héa 13 282,61 m3. Gia ban thanh
Iy 1a: 3.101.852 dong/m>. Tién hang ban thanh 1y (43 bao gdm VAT) 1a 946.743.530
dong.
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Tong khéi lugng hang hoa ban thanh 1y cua 14 Hop dong trén 1a: 15.222,417 m?
(Muodi 1am nghin hai trim hai muoi hai phay bén trim muoi bay mét khoi). Tong sb
tién hang ban thanh 1y 1a: 57.412.199.457 VND (Nam muoi bay ty bon trim muoi
hai tri€u, mot tram chin muoi chin nghin, bon trim nim muoi bay déng).

Cong ty T3 khoi kién yéu cau Cong ty C thanh toan cho Cong ty T3 thién nhién
cac khoan tién sau:

Tién phat vi pham nghia vu nhan hang va thanh toan theo Hop dong, tam tinh
tir ngdy thir 90 sau khi nhap kho tré 1én dén ngay Cong ty T3 duoc hang hoa, tong
cong: 9.652.318.685 VND;

B6i thudng thiét hai cho Cong ty T3 khoan tién chénh 1éch do phai ban hang
v6i gia thap hon gia hop dong, tong thiét hai 13: 63.915.996.098 VND;

Tién 14i cham thanh toan s6 tién hang chénh léch tam tinh dén ngay 31/10/2024,
cu thé ctia mdi hop dong nhu sau:

Hop dong s6 YW20220618 ngay 17/02/2022: tién 13i tinh tir ngay 04/01/2024
dén 31/10/2024, s6 tién tinh 14i 12 13.896.690.182 dong, muc 13i suat 10%/nim. Sb
tién 13i cham tra tién hang chénh léch sau thanh Iy d6i voi Hop dong YW20220618
1a: 1.146.001.026 dong.

Hop ddng s6 YW20220223-2 ngay 23/02/2022: tién 13i tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 1a 8.403.196.126 dong, muc 13i suat 10%/mam. S6
tién 14i cham tra tién hang chénh léch sau thanh 1y d6i véi Hop dong Y W20220223-
2 13: 697.580.391 dong.

Hop dong s6 YW20220223-3 ngay 23/02/2022: tién 13i tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 13 6.653.240.262 dong, muc 13i suat 10%/mam. S
tién 14i cham tra tién hang chénh léch sau thanh 1y d6i véi Hop dong Y W20220223-
3 1a: 552.310.082 dong.

Hop ddng s6 YW20220223-4 ngay 23/02/2022: tién 13i tinh tir ngay 02/01/2024
dén 31/01/2024, sd tién tinh 13i 1a 10.600.974.151 d6ng, mirc 13i suat 10%/nam. S6
tién 14i cham tra tién hang chénh léch sau thanh 1y d6i véi Hop dong YW20220223-
4 1a: 880.026.073 dong.

Hop ddng s6 YW20220616-1 ngay 16/06/2022: tién 13i tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 1a 1.552.502.700 ddng, muc 13i suat 10%/nim. S6
tién 14i cham tra tién hang chénh léch sau thanh 1y d6i véi Hop ddng YW20220616-
1 1a: 128.878.991 dong.

Hop ddng s6 YW20220616-2 ngay 16/06/2022: tién 13i tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 1a 1.291.903.830 dong, mirc 13i suat 10%/nam. SO
tién 14i cham tra tién hang chénh léch sau thanh 1y d6i véi Hop ddng YW20220616-
2 1a: 107.245.715 dong.

Hop ddong s6 YW20220617 ngay 16/06/2022: tién 14i tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 1a 1.378.013.379 dong, mirc 13i suat 10%/nam. SO
tién 13i cham tra tién hang chénh 1éch sau thanh 1y d6i v6i Hop dong YW20220617
1a: 114.393.987 dong.
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Hop dong s6 YW20220617-3 ngay 16/06/2022: tién 1ai tinh tir ngay 16/01/2024
dén 31/01/2024, s6 tién tinh 13i 1a 4.584.812.067 dong, mirc 13i suat 10%/nam. SO
tién 13i cham tra tién hang chénh 1éch sau thanh 1y d6i voi Hop dong YW20220617-
3 1a: 363.016.627 dong.

Hop dong s6 YW20220617-1 ngay 17/06/2022: tién 13i tinh tir ngay 02/01/2024
dén 31/01/2024, sb tién tinh 13i 1a 2.490.655.306 dong, muc 13i suat 10%/mam. S6
tién 13i cham tra tién hang chénh 1éch sau thanh 1y d6i voi Hop dong YW20220617-
1 1a: 206.758.509 dong.

Hop dong s6 YW20220617-2 ngay 17/06/2022: tién 14i tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 1a 1.813.129.376 dong, murc 13i suat 10%/nam. S
tién 14i cham tra tién hang chénh léch sau thanh 1y dbi véi Hop dong YW20220617-
2 1a: 150.514.576 dong.

Hop ddng s6 YW20220223 ngay 18/06/2022: tién 1ai tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 1a 872.466.733 dong, muc 13i sudt 10%/nam. S tién
1di cham tra tién hang chénh léch sau thanh 1y di véi Hop dong YW20220223 la:
72.426.690 dong.

Hop ddong s6 YW20220315 ngay 18/06/2022: tién 1ai tinh tir ngay 02/01/2024
dén 31/01/2024, s6 tién tinh 13i 1 3.096.192.937 dong, muc 13i suat 10%/nam. SO
tién 14i cham tra tién hang chénh léch sau thanh 1y d6i véi Hop ddng Hop dong
YW20220315 1a: 257.026.427 dong.

Hop ddng s6 YW20220315-1 ngay 18/06/2022: tién 13i tinh tir ngay 25/12/2023
dén 31/01/2024, s6 tién tinh 13i 14 5.699.924.180 dong, mirc 14i suat 10%/nam. S6
tién 1ai cham tra tién hang chénh léch sau thanh 1y d6i voi Hop dong Hop dong
YW20220315-1 1a: 485.664.773 dong.

Hop ddng s6 YW20220315-2 ngay 18/06/2022: tién 13i tinh tir ngay 26/12/2023
dén 31/01/2024, s6 tién tinh 13i 1a 1.582.294.869 dong, murc 13i suat 10%/nam. S
tién 1ai cham tra tién hang chénh léch sau thanh 1y d6i voi Hop dong Hop dong
YW20220315-2 1a: 134.386.688 dong.

Tong sb tién 14i yéu cau Cong ty C thanh toan la: 5.296.230.555 dong. Cong ty
C sé tiép tuc phai chiu lai cham thanh todn cho dén khi thanh toan duoc toan bo sb
tién boi thuong thiét hai va tién 13i cham thanh toan néu trén.

Tong sb tién yéu cau Cong ty C phai thanh toan cho Cong ty T3 tam tinh dén
ngay 31/10/2024 1a: 78.864.545.337 dong (Bdy muwoi tdm ty, tdm tram sdu muwoi bon
triéu, nam tram bon muwoi lam nghin, ba tram ba muoi bay dong)

Ngay 08/08/2025, nguyén don cong ty T3 rat yéu cau dbi v4i yéu cau Cong ty
C thanh toan tién i 1a: 5.296.230.555 dong.

Tai phién toa ngay 08/8/2025, Nguoi dai dién theo uy quyén cia nguyén don
thay d6i yéu cau dbi voi tién phat vi pham nghia vu nhan hang 1 8% d6i véi sb tién
chua thanh toan 118.823.000.000 dong x 8% = 9.505.840.000 d6ng, va thanh toan
Boi thuong thiét hai cho Cong ty T3 khoan tién chénh léch do phai ban hang véi gia
thap hon gia hop dong, tong thiét hai 13: 63.915.996.098 VND
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Tai phién toa va quda trinh_tam ngirng phién toa nguwoi dgi dién theo phap
ludt ciia bi don ba Pao Thi Diém P va ngwoi dai dién theo uy quyén éng Trin
Minh T trinh bay:

Van dé thtr nhat: Cong ty TNHH T3 (sau ddy goi 13 cong ty T3) yéu cau boi
thuong thiét hai khoan tién chénh 1éch do phai ban hang véi gia thap hon gia hop
ddng. Tong thiét hai 13: 63.915.996.098 déng. Cong ty TNHH C thira nhan di ky
két cac hop dong YW20220223; YW20220223-2; YW20220223-3; YW20220223-
4; YW20220315; YW20220315-1;  YW20220315-2;  YW20220616-1;
YW20220616-2; YW20220617; YW20220617-1; YW20220617-2; YW20220617-
3; YW20220618. Déi tugng cia cac hop dong giira cong ty C va cong ty T3 1a: Gb
thong x¢é Chile, G thong xé Argentina, G thong x¢é German, G thong xé Finland, G
thong xé Romania, GO thong xé New zealand, G6 thong xé Uruquay. Cac loai gb nay
s& co quy cach khac nhau thé hién rd trong hop ddng. Tuy nhién theo théi quen mua
ban gitra 2 cong ty thi ban chat cac hop dong nay 13 cic hgp dong nguyén tic. Thuc
té khi cong ty C c6 nhu cau mét mat hang g6 cu thé cong ty C s& lién hé véi cong ty
T3 néu sb luong gd va yéu cu cong ty T3 bao gia. Sau do cong ty T3 s&€ gui bao gla
cu thé cho timg don hang (PO), phia Viét V s& chuyén tién trudc theo nhu bao gia
ctia cong ty T3. Sau khi nhan di tién cong ty C thanh toan thong qua tai khoan cong
ty T3. Cong ty T4 nguyénsé chi dinh don vi quan 1y kho hang xuat kho cho cong ty
C lay hang. Viéc lay hang tiy thudc vao nhu cau thi trudng ciia cong ty C va khong
quy dinh thoi gian nhén hang cudi cing. Bing ching la quy dinh tai diéu 2 ciia tat ca
cac hop dong déu quy dinh: “Thanh toan trudc khi ldy hang” va biéu 3.1 Hop dong
ghi rd: “truong hop bén A van chua thanh todn hét gia tri 16 hang thi quyén sé hiru
16 hang d6 van thudc quyén cua bén B”. V& thoi gian ldy hang: Hop dong
YW20220223; YW20220315; YW20220315-1; YW20220616-1; YW20220616-2;
YW20220617-3: Nhan hang theo tung dot truéc 30/09/2022; Hop dong
YW20220223-4: Nhan hang theo ting dot truéc 31/07/2022; Hop dong
YW20220315-2; YW20220617-1; YW20220618: Nhan hang theo tung dot trudc
31/08/2022; Hop d@)ng YW20220617; YW20220617-2: Nhan hang theo tung dot
trude 15/10/2022; Hop ddng YW20220223-2; YW20220223-3: Nhan hang theo 16
trong vong 2 thang tir khi hang hoéa dugc nhap kho. Céac hop dong khong quy dinh
thoi gian hoan thanh viéc léy hang. Tuy c6 2 hop dong YW20220223-2;
YW20220223-3 quy dinh phai lay hang trong 2 thang tuy nhién phia cong ty T3
khong c6 thong bao nhap kho ddi vai 2 hop dong nay ddi véi cong ty C. Viéc thong
bao nhap kho hang hoa la trach nhiém cua cong ty T3. Can cir theo Dleu 3.2 Hop
dong Vi vay cong ty TNHH C tuy theo nhu cau san xuat s& giri yéu cAu mua hang
dén Cong Ty TNHH T3 dé iy hang theo ting 16 nho ma khong lay tron mét lan 1a
phu hop vé1 hop ddng va tip quan mua ban gitta hai cong ty. Sau nay khi cong ty T4
nguyénra yéu cau thanh Iy hang hoa thi cong ty C khong nam r6 va khong phan hoi
vi cho rang can ctr tdp quan mua ban thi hang hoa trong kho cua cong ty T3 thude
quyén so hitu cta cong ty T3 thién nhién nén cong ty T3 ¢ quyén tu do dinh doat.
Tuy nhién theo ching ctr Cong Ty TNHH T3 cung cép la cac hop dong thanh 1y sau
day: Hop dong véi Cong ty H1: HY2301; Hop dong véi Cong ty K: KS-VNROI;
Hop ddng véi Cong ty B: VC-VNRO1; Hop dong véi Cong ty G2: JY-VNRO1; Hop
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dong v6i Cong ty H2: HT-VNRO1; Hop dong v6i Cong ty V4: YX-VNROI; Hop
dong voi Cong ty V4: YF-VNROI. Tuy nhién d6i tuong cla cac hop dong nay déu
1a Go thong x¢ va quy cach cua cac loai b nay khong tuong thich véi ddi tuong cua
cac hop dong gitra cong ty C va cong ty T4 nguyenda giao két trude d6. Hop dong
HY2301; Pbi trong hop dong 1a: gd thong x¢&; Quy cach: 16-63 X 75-300 X 2000-
5100; So luong (m3)s: 11794.471, Hop dong: KS-VNRO1; Bdi tuong hop dong la:
gd thong x¢é; Quy cach: Khong yéu cau quy cach, Hop dong VC-VNRO1; Béi tuong
hop dong 1a: gb thong x&; Quy cach: Khong yéu cau quy cach, Hop dong: JY VNROI;
Déi tuong hop dong 1a: g6 thong x¢; Quy cach: Khong yéu cau quy cach, Hop dong:
HT-VNRO1; Pbi tugng hop dong la: g6 thong x¢; Quy cach: Khong yéu cau quy
cach, Hop dong YX-VNRO1; Béi twong hop dong la: g6 thong x&; Quy cach: Khong
yéu cau quy cach, Hop dong: YF-VNRO1; Bdi tuong hop dong 1a: gd thong xé; Quy
cach: Khong yéu cau quy cach. R6 rang ddi tugng cua gitra hai nhom hop dong nay
13 hoan toan khac nhau nén khéng thé dung cac hop dong nay dé chimg minh cho s6
hang héa ma cong ty C dé dat mua cua cong ty T3. Dong thoi vé€ mirc gia ban cua
cong ty T3 ciing phu hop gia thi truong go tai thoi diém giao két cac hop ddng trén.
Vi vay cong ty TNHH C khong chap nhan yéu cau thanh toan khoan tién chénh léch
giita cdc nhém hop dong niy cua Cong Ty TNHH T3. Van dé thir hai: Yéu cau tién
phat vi pham: 9.652.318.685 ddng. Thuc té trong tat ca cac hop dong dd ky va ké ca
thoa thuan bd sung, cic bén chua hé thoa thuan khoan phat nay vi vay cong ty C
khong chdp nhan khoan phat nay. Van dé tht ba: Yéu cau thanh toan 13i suat qua han
cia Cong Ty TNHH T3 1a 5.296.230.555 dong. Do Cong Ty TNHH T3 di rat yéu
cau tai phién toa nén cong ty TNHH C khong c6 y kién.

Tai Ban 4n Kinh doanh thuong mai so thérn 5O 02/2025/DS-ST ngay 14 thang
8 ndm 2025 cua Toa an nhan dan khu vuc 10 - Pong Nai da quyét dinh:

“1. Khong chép nhén toan bo yéu cau khoi kién cta nguyén don Cong ty
TNHH T3 vé viéc yéu cdu bi don Cong ty TNHH C thanh todn sd tién
68.746.985.310 dong.

Dinh chi yéu cau khoi kién cua nguyén don Cong ty TNHH T3 vé viéc budc
Cong ty TNHH C thanh toan tién 1ai la: 5.296.230.555 dong...”.

Ngoai ra, Ban an con quyét dinh vé an phi, chi phi t6 tung, nghia vu thi hanh
an va quyén khang céo ctia cac duong sy theo luat dinh.

Ngay 22/8/2025, nguoi dai dién theo uy quyén cla nguyén don khang cao, dé
nghi Ho1 dong xet xur cap phic tham stra Ban an dan sy so tham theo hudng chap
nhan yé€u cau khaoi kién ctiia nguyén don.

Tai phién toa phuc tham:

- Nguoi dai dién theo uy quyen cua nguyén don gitr nguyén yu cau khang céo,
dé nghi Toa an cap phiic thim chap nhan yéu cau khoi kién ctia nguyén don.

- Pai dién Vién kiém sat phat biéu quan diém:
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V& viéc tudn theo phap luat cta Tham phan va Héi déng xét xtr, ké tir khi thu
1y vu an va tai phién toa, Tham phan va Ho1 dong xét xur tuan thu ding cac quy dinh
cua B0 luat t6 tung dan su.

Vé hudng giai quyét vu an: Dé nghi Hoi ddng xét xtr cin cr theo quy dinh tai
khoan 1 Diéu 308 Bo luat To tung dan su, khong chip nhan yéu cau khang cdo cia
nguoi dai dién theo uy quyén ctia nguyén don Cong ty L, giit nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Can cur vao cac tai liéu, chung cur c6 trong hd so vu an va quan di€m cua dai
dién Vién kiém sat da dugc tranh tung tai phién toa, Hoi dong xét xir nhan dinh:

Vé thu tuc tb tung:

[1] Pon khang cao cua nguyén don Cong ty TNHH T3 do nguoi dai dién theo
uy quyén ctua nguyén don Cong ty L thure hién trong han luat dinh, co ndi dung va
hinh thirc phu hop V‘(’)'i quy diph tai cac dieu 271, 272 va %73 B luat to tung dan su
nam 2015 nén du diéu kién dé xét xir theo thu tuc phtuc tham.

V& noi dung:

[2] Cac duong sy déu thong nhat: cong ty T3 va cong ty C b ky ket vO1 nhau

14 Hop ddéng mua ban hang hoa vo1 noi dung co ban cong ty T3 cung cp cho cong
ty C g6 théng xé v6i nhiu xuat xa hang hoa, cu thé nhu sau:

[3] Ngay 17/2/2022, hai bén ky két Hop dong sb YW20220618 vé viée cong ty
T3 cung cip s6 lugng 3.300m3, don gia 7.015.000 dong/m?, tong gia tién 1a
25.001.460.000 ddng; cong ty C phai dén cong ty T3 nhan hang trude ngay 31/8/2022.
Phuong thtc thanh toan: Cong ty C phai thanh todn cho cong ty T3 thién nhién trudc
khi l4y hang.

[4] Ngay 23/2/2022, hai cong ty ky két 03 hop dong gom:

[5] Hop dong s6 YW20220223 — 2 vé viéc cong ty T3 cung cdp sd luong
2.068m3, don gia 8.280.000 dong/m?, tong gia tién 1a 18.492.883.200 dong, cong ty
C phai dén cong ty T3 dé nhan hang trudc ngay 30/9/20022. Phuong thirc thanh toan:
Cong ty C phai thanh toan cho cong ty T3 thién nhién trudc khi 1ay hang.

[6] Hop dong s6 YW20220223 — 3 vé viéc cong ty T3 cung cap sd luong
1.760m3, don gia 7.130.000 dong/m?, tong gia tién 1a 13.552.704.000 dong, cong ty
C phai dén cong ty T3 dé nhan hang trong vong hai thang ké tir ngay hang hod nhap
kho. Phuong thirc thanh toan: Cong ty C phai thanh todn cho cong ty T3 thién nhién
trude khi 1y hang.

[7] Hop dong s6 YW20220223 — 4 vé viéc cong ty T3 thién nhién cung cép so
lwong 3.000m? véi don gia 7.130.000 dong/m?, tong gia tién 1a 23.101.200.000 dong
va cong ty V3 dén cong ty T3 dé nhan hang trong vong hai thang ké tir ngay hoang
hoa nhap kho. Phuong thirc thanh toan: Cong ty C phai thanh toan cho cong ty T3
thién nhién trude khi 1ay hang.
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[8] Ngay 16/6/2022 hai cong ty ky két 04 hop dong gdm:

[9] Hop dong s0 YW20220617-3 vé viée cong ty T3 cung cap s6 luong 1000m’
voi don gia 7.888.000 dong/m?, tong gia tién la 8.519.040.000 dong va cong ty V3
dén cong ty T3 dé€ nhén hang trudc ngay 30/9/2022. Phuong thirc thanh toan: Cong
ty C phai thanh toan cho cong ty T3 thién nhién trudc khi lay hang.

[10] Hop dong s6 YW20220616 -1 vé vigc cong ty T3 cung cép s6 luong 289m3
vo1 don gid 8.352.000 dong/m3 tong gia tién 13 2.606.826.240 dong va cong ty C
phai dén cong ty T3 dé nhan hang trudc ngay 30/9/2022. Phuong thirc thanh toan:
Cong ty C phai thanh toan cho cong ty T3 thién nhién trude khi 1y hang.

[11] Hop dong s0 YW20220616 -2 vé viéc cong ty T3 cung cap s0 lugng 270m?
véi don gia 8.352.000 odéng/m3, tong gia tién 1a 2.435.443.205 dong va cong ty C
phai dén cong ty T3 d€ nhan hang trude ngay 30/9/2022. Phuong thire thanh toan:
Cong ty C phai thanh toan cho cong ty T3 thién nhién trude khi lay hang.

[12] Hop ddng s6 YW20220617 vé viée cong ty T3 cung cép sO lwong 290m?
v6i don gia 7.540.000 od()ng/m3, tong gid tién 1a 2.361.528.000 dong va cong ty C
phai dén cong ty T3 d€ nhan hang trudc ngay 31/8/2022. Phuong thire thanh toan:
Cong ty C phai thanh toan cho cong ty T3 thién nhién trudc khi 1ay hang.

[13] Ngay 17/6/2022 hai cong ty ky két 02 hop dong gom:

[14] Hop dong s6 YW20220617-1 vé viéc cong ty T3 cung cap s6 lugng 500m’
voi don gia 7.540.000 dong/m?, tong gia tién 1a 4.071.600.000 dong va cong ty V3
dén cong ty T3 dé€ nhén hang trude ngay 31/8/2022. Phuong thirc thanh toan: Cong
ty C phai thanh to4n cho cong ty T3 thién nhién trudc khi lay hang.

[15] Hop dong s6 YW20220617-2 vé viéc cong ty T3 cung cap s6 lugng 500m’
voi don gia 6.728.000 qdéng/m3, tong gia tién 1a 3.633.120.000 dong va cong ty C
phai dén cong ty T3 d€ nhén hang trudc ngay 31/8/2022. Phuong thirc thanh toan:
Cong ty C phai thanh toan cho cong ty T3 thién nhién trude khi lay hang.

[16] Ngay 18/6/2022 hai cong ty ky két 04 hop dong gdom:

[17] Hop dong s6 YW20220315 vé viéc cong ty T3 cung cép s6 luong 800m?
vdi don gia 6.720.000 7d6ng/m3, tong gia tién 1a 5.806.080.000 dong va cong ty C
phai dén cong ty T3 d€ nhan hang truéc ngay 30/9/2022. Phuong thirc thanh toan:
Cong ty C phai thanh toan cho cong ty T3 thi€n nhién trude khi 1ay hang.

[18] Hop dong s6 YW20220315-1 vé viéc cong ty T3 cung clp sO lugng
1.450m?> véi don gia 7.935.000 dfmg/mi tong gia tién 1a 12.426.210.000 dong va
cong ty C phai dén cong ty T3 d€ nhan hang trude ngay 30/9/20022. Phuong thirc
thanh toan: Cong ty C phai thanh to4n cho cong ty T3 thién nhién trudc khi 1ay hang.

[19] Hop dong sb YW20220315 -2 vé viéc cong ty T3 cung cép s6 luong 450m?
voi don gia 6.555.000 dong/m?, tong gia tién 1a 3.185.730.000 dong va cong ty C
phai dén cong ty T3 d€ nhan hang trudc ngay 31/8/20022. Phuong thirc thanh toan:
Cong ty C phai thanh toan cho cong ty T3 thi€n nhién trude khi 1ay hang.

[20] Hop dong s6 YW20220223 vé viée cong ty T3 cung cp s0 lugng 1760m’
vdi don gia 7.130.000 dong/m?, tong gia tién la 13.552.704.000 dong va cong ty V3
dén cong ty T3 d€ nhan hang trudc ngay 30/9/2022. Phuong thirc thanh toan: Cong
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ty C phai thanh toan cho cong ty T3 thién nhién truéc khi lay hang.

[21] Ca 14 hop dong trén hai bén déu thoa thuan hang hoa duoc giao tai kho
cua cong ty T3.

[22] Qua trinh thuc hién cac hop dong trén, ngay 30/10/20233 cong ty C di
nhan 1160,149m> hang héa theo thoa thuan tai Hop dong sé6 YW20220223 ngay
18/6/2022 va ngay 30/10/2023 nhan 60m? hang héa theo thoa thuan tai Hop dong s6
YW20220617-3 ngay 16/06/2022 ddng thoi da thanh toan tién cho sé hang d3 nhan
trén. Con ddi véi cac hop dong YW20220223-2, YW20220223-3, YW20220223-4,
YW20220315, YW20220315-1, YW20220315-2, YW20220616-1, YW20220616-2,
YW20220617, YW20220617-1, YW20220617-2, YW20220618, Cong ty C khong
nhén 16 hang nao. Ngay 15/ 12/2022 cac bén da ky két van ban Thoa thuan bd sung,
b6 sung ddi vai cac Hop dong néu trén voi noi dung: “Tir ngay 01/01/2023 dén ngay
30/04/2023, Cong ty C phai sap xep thanh toan 10% tién coc ciia tdt cd cdc don hang
da ky cho Céng ty T3 dé lam tién dat coc; Ldi sudt vi pham hop dong sé dwoc tinh
doi véi hang héa khéng dén nhdn khi vieot qua 90 ngay, cu thé la: 0,027%/ngdy trong
vong 90-180 ngay chdm thanh toan; 0,033%/ngay néu qud 180 ngay chim thanh
todn”. Theo Thoa thuan bd sung, bd sung ddi voi cac Hop dong néu trén thi sb tién
coc cong ty C phai chuyén cho cong ty T3 la 132.975.883.969 ddng x 10%=
13.297.588.397 dong. Cac duong su thdng nhat Cong ty C da chuyén sé tién coc cho
cong ty T3 13 9.000.000.000 ddng va sb tién thanh toan hang d3 nhan 5.498.523.633
dong.

[23] Pay la cac tinh tiét su kién duge cac bén duong sy thtra nhan nén duogc cot
1a céc tinh tiét, su kién khong can ching minh theo quy dinh tai Diéu 92 cua Bo luat
T tung dén sy.

Xét yéu cau khoi kién ctia nguyén don cong ty T3:

[24] V& yéu cau budc bi don phai thanh toan tién chénh léch do phai ban hang
v6i gia thap hon, thdy rang: Hang hoa mua ban ma cong ty T3 va cong ty C da ky
ket mua ban véi nhau trong 14 hgp dong ké trén 1a g6 théng xé véi nhiéu ngudn goc
xuat x&t khac nhau tir cac nuée: Chile, A, G1, F, R, New zealand, U véi cac quy cach
san pham khac nhau. Phia nguyén don cho réng do bi don khong nhan hang theo thoa
thuan nén nguyén don phai ban sd gd thong xé do bi don khong nhan cho céc cong
ty: Cong ty TNHH H1, Cong ty TNHH K, Cong ty TNHH D, Cong ty TNHH H2,
Cong ty TNHH V4, Cong ty TNHH G2 va Cong ty TNHH V4. Tuy nhién, Hoi dong
xét Xt nhan thay trong cac hop d6ng mua ban hang thanh Iy VO’l cac cong ty nay do
nguyén don cung cap chi ghi hiang h6éa mua ban 1a “gd thong x¢&’ " ma khong thé hién
rd hang hoa ma nguyén don ban cho cac cong ty nay la cac loai g0 thong x¢ co xuat
xu, quy cach san pham phu hop véi loai gb thong xé voi xuat xr va quy cach san
pham ma nguyén don va bi don d3 thoa thuan mua ban trong 14 hop dong. Tai phién
toa, ngoai 101 trinh bay thi phia nguyén don cling khong ching minh dugc hang ban
thanh 1y cho céac cong ty trén chinh la hang h6a ma bi don da vi pham nghia vy nhan
hang. Vi vay, khong c6 cin cr khang dinh nguyén don phai ban thanh 1y s6 hang do
bi don khong nhan cho céac cong ty thi ba nhu trén. Bén canh do, trong 14 hop dong
mua ban, hai bén di nhét tri thoa thuan: “.treong hop ban A van chwa thanh todn
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hét gid tri [0 hang thi quyén sé hivu 16 hang dé van thudc quyén cia bén B”. Nhu
vay, dbi v0i 80 hang bi don khong nhén hang thi nguyén don c6 toan quyén dinh doat
d6i voi s6 hang nay. Do do, khong c6 can ctr budc bi don phai thanh toan tri gia
chénh 1éch giita tién hang thoa thuan trong 14 hop dong da ky gilta nguyén don va
bi don v&i cac hop dong thanh 1y hang hoa gitra bi don va cac cong ty K, V, Hing
V1, Giai N, V2 phat, Hung T2, Buong C.

[25] Pbi v6i yéu cau bi don phai thanh toan tién phat vi pham hop dong, thay
rang: tai cac hop dong giira cong ty T3 va cong ty C da ky két sb YW20220223;
YW20220315; YW20220315-1; YW20220616-1; YW20220616-2; YW20220617-
3 hai bén thoa thuan thoi han nhan hang theo tung dot trude 30/09/2022; Hop déng
YW20220223-4: thoi han nhan hang theo tung dot trudc 31/07/2022; Hop d@)ng
YW20220315-2; YW20220617-1; YW20220618: thoi han nhan hang theo tirng dot
trudc 31/08/2022; Hop déng YW20220617; YW20220617-2: thoi han nhan hang
theo timg dot trude 15/10/2022; Hop ddng YW20220223-2 thoa thuan nhan hang
theo 16 trong vong 2 thang tur khi hang héa dugc nhap kho va ngay nhap kho (ngay
15/3/2022) 1a ngay 15/5/2022; YW20220223-3: nhan hang theo 16 trong vong 2
thang tur khi hang hoa dugc nhap kho va ngay nhép kho (ngay 05/7/2022) la ngay
05/9/2022. Nhung, trong 14 hgp dong khong co diéu khoan vé phat vi pham hop
dong.

[26] Mic du, tai Van ban thoa thuan b sung hai bén 1ap ngay 15/12/2022 hai
bén thoa thuan: “Ldi sudt vi pham hop dong sé dwoc tinh doi véi hang héa khéng dén
nhdn khi vieot qud 90 ngay, cu thé la: 0,027%/ngdy trong vong 90-180 ngay chim
thanh toan; 0,033%/ngay néu qua 180 ngay chdm thanh todn.”. Tuy nhién, thoi diém
nay thoi han nhén hang trong 14 hop dong da hét nhung vin ban thoa thuan lai thé
hi¢n hai bén nhat tri: “Turngay 01/01/2023 dén ngay 30/04/2023, Céng ty C phai sdp
xep thanh toan 10% tién coc cua tt ca cac don hang da ky cho Cong ty T3 dé lam
tién dit coc”. Theo quy dinh cua phap luat dan sy thi dat coc la dé dam bao cho viéc
cac bén giao két hop ddng hoic dam bao cho vi€c cac bén thyuc hién hop dong Nhu
vay, thoi diém nay nguyen don van dong y cho bi don thanh toan tién coc dé t1ep tuc
thuc hién hop dong nhung lai khong thoa thuén thoi han thuc hién hop dong ké tir
ngay co thoa thuan nay. Do vdy, viéc yéu cau phat vi pham cia nguyén don ciing
khong co can cir dé duoc chap nhan.

[27] T nhitng phan tich trén thiy rang, khang cdo cuia nguyén don khong c6 co
s& nén khong duoc chép nhan. Can giit nguyén Ban 4n so tham.

[28] Ddi voi yéu cau khoi kién cua nguyén don cong ty T3 vé viéc budc Cong
ty C thanh toan tlen 1ai 1a: 5.296.230.555 dong Nguyén don da c6 don rat yéu cau
khoi kién. Toa an cap so tham da dinh chi giai quyét, cac duong su khong khang cao,
Vién kiém sat khong khang nghi nén Hoi dong xét xir gilt nguyén Ban an so tham vé
phan nay.

[29] An phi kinh doanh thuong mai so tham: Toa an cap so thim budc nguyén
don phai chiu 176.746.985 ddng an phi c6 gia ngach 1a phu hop phap luat nén quyét
dinh cua Ban an so thAm vé phan nay duogc gilt nguyén.

[30] An phi kinh doanh thuong mai phtic thim: Do khang cao khong duogc chap
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nhan nén nguyén don phai chiu 2.000.000 dong.
[31] Quan diém cua dai dién Vién Kiém sat tai phién toa 12 c6 cin ct nén dugc
chap nhan.

Vi cac lé néu trén,
QUYET PINH:

Cian ct khoan 1 Diéu 308 cta B luat TH tung dan sy nam 2015;

Khéng chap nhan khang céo cua nguyén don Cong ty TNHH T3; Gilr nguyén
Ban an kinh doanh thuong mai so tham s6 02/2025/DS-ST ngay 14 thang 8 nam 2025
cta Toa an nhan dan khu vyc 10 - Pong Nai.

Cin cir khoan 1 Diéu 30; Diéu 271, 272 va Diéu 273 cua ; cac Piéu 37, 55,
56, 62, 300, 301, 302, 303, 304 cua ; cac diéu 26, 29 ctia ngay 30/12/2016 cua
ny ban thuong vu Québc hoi khoa XIV qui dinh vé muc thu, mién, giam, thu, ndp,
quan 1y va st dung an phi va 1€ phi Toa én,

Khong chip nhan toan bd yéu cau khoi kién cta nguyén don Cong ty
TNHH T3.

Pinh chi yéu cau khoi kién cua nguyén don Cong ty TNHH T3 vé viéc budc
Cong ty TNHH C phai thanh toan tién 13i 1 5.296.230.555 dong do nguyén don
rt yéu cau.

An phi so tham: Cong ty TNHH T3 phai chiu 176.746.985 (mot trim bay
sau tri¢u bay tram bdn sau nghin chin tram tdm lam) déng, duoc trir vao tién tam
mg an phi da ndp 1a 95.408.000 (chin lam triéu bdn trdm linh tdm nghin) dong,
theo bién lai thu tam tGng an phi s6 0004061 ngay 01/10/2024 va sb tién
60.784.157 (sau muoi triéu bay trim tam tu nghin mot trim nim bay) dng, theo
bién lai thu tam tng an phi s6 0004066 ngay 20/01/2025. Nguyén don Cong ty
TNHH T3 con phai ndp 20.554.828 dong.

An phi phuc thim: Céng ty TNHH T3 phai chiu 2.000.000 (hai triéu) dong,
dugc trir vao so6 tién 3.000.000 (ba tridu) dong tam ung an phi di ndp theo Bién lai
thu tién tam Ung 4n phi, 1 phi Toa 4n s6 0001004 ngay 10 thang 9 nam 2025 cta Thi
hanh 4n dan su tinh Pong Nai. Hoan tra cho Cong ty TNHH T3 1.000.000 (mdt
triéu) dong.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngdy tuyén an./.

Noinhgn: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Dong Nai; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc 10 - Bong Nai;

- Phong THADS khu vuc 10 — Dong Nai;

- Nhirng ngudi tham gia td tung;

- Luu: hd so VA, TDS, HCTP.
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