TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap — Tw do — Hanh phic
Ban an sb: 830/2026/DS-PT
Ngay: 24-4-2026
V/v: Tranh chap hop dong thué
kho xuong

, ‘ NHAN DANH i
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Théam phdn - Chii toa phién toa: Ba Nguyén Thi Duyén Hang
Cic Thdm phdn: Ba Huynh Thi Thanh Tuyén
Ong Nguyén Trung Diing

- Thw ky phién toa: Ba Lé Thi Hoa - Thu ky Toa 4n nhan dan Thanh phb Ho
Chi Minh.

- Dgi di¢gn Vign kiém sdt nhan dan Thanh pho Ho Chi Minh tham gia phién
toa: Ong L€ Trung Kién - Kiém sat vién.

Ngay 24 thang 4 ndm 2026, tai try s& Toa 4n nhan Thanh pho Ho Chi Minh —
Co s6 2 xet xur phuc thdm cong khai vu an thy 1y s6 539/2026/TLPT- DS ngay 18
thang 3 nam 2026 v¢ vi¢c “Tranh chap hgp dong thué kho xuéng”.

Do Bén 4n dan sy so tham s6 360/2025/DS-ST ngay 31 thang 12 ndm 2025
cua Toa an nhan dan khu vyc 16 — Thanh pho H6 Chi Minh bi khang céo.

Theo Quyét dinh dua vy 4n ra xét xir phic tham s6 1933/2026/QD-PT ngay
30/3/2026, Quyét dinh hoan phién toa phic tham s6 5263/2026/QD-PT ngay
14/4/2026, gitra cac duong su:

- Nguyén don: Ong Nguyén Duc N, sinh nim 1996; can cu6c cong dan:
079096000435 cap ngay 01/3/2023; dia chi: B, khu pho B, phuong B, thanh pho T,
tinh Binh Duong (nay 1a phuong L, Thanh pho H6 Chi Minh).

Nguoi dai dién hop phdp ciia nguyén don: Ong Lé Tan T, sinh ndm 1999; cin
cude cong dan: 054099008575 cap ngay 03/5/2024; dia chi thudng tra: thon H, xa
H, thi x3 X, tinh Pha Yén (nay 14 x4 H, tinh Pak Lik) hodc ong Pau Dtc N1, sinh
nam 1992; cin cude cong dan: 040092021748 cap ngay 10/11/2023; dia chi thuong
tra: thon A, xa Q, huyén Q, tinh Nghé An (nay la xa Q, tinh Nghé An), 1a nguoi dai
dién theo Gy quyén (vin ban uy quyén ngay 08/10/2024); dia chi lién lac: 7C,
duong N, phuong L, Thanh phé H6 Chi Minh.
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- Bi don: Ong Ngo H, sinh nim 1966; can cudc cong dan: 074067006957 cap
ngay 10/5/2021; dia chi: C, duong P, khu ph6 B, phuong L, thanh ph6 T, tinh Binh
Duong (nay la phuong L, Thanh pho H6 Chi Minh).

Nguwoi dai dién hop phép cia bi don: Ong Cao Van V, sinh nim 1972; cin
cude cong dan: 066072000699 cap ngay 13/4/2021; dia chi: C khu phd B, phuong
L, thanh phé T, tinh Binh Duong (nay 1a phudng L, Thanh phd H6 Chi Minh), 1a
nguoi dai dién theo iy quyén (vin ban Gy quyén ngay 14/3/2025).

Nguoi bdo vé quyén va loi ich hop phdp cua bi don: Ong Ngo6 N2 — Luét su
cia Van phong L1 thuoc Doan Luat su Thanh pho H; dia chi: s0 B, duong E, khu
pho N, Trung tdm hanh chinh D, phuong D, Thanh phé H6 Chi Minh.

- Ngueoi ¢é quyén loi, nghia vu lién quan: Ong Ngoé Dinh L, sinh nam 1992;
dia chi: C, duong P, khu phd B, phuong L, thanh ph6 T, tinh Binh Duong (nay 1a
phuong L, Thanh pho H6 Chi Minh).

- Ngwoi khang cdo: Nguyén don 6ng Nguyén Puc N,
NOI DUNG VU AN:

Theo ndi dung ban an so tham:
Nguyén don trinh bay:

Ong Nguyén Ptc N ¢ quen ’bié’t ong Ngo H, ong H gioi thiéu 6ng co nha
kho rong 715,9m? thp(f)c thira dat s6 295, to ban do s6 23, toa lac tai khp phﬁ B,
phuong L, thanh phd T, tinh Binh Duong (nay la phuong L, Thanh pho H6 Chi
Minh).

Ngay 28/9/2021, 6ng N va 6ng H da thoa thudn, ky két hop dong thué kho
xuong dé phuc vu cho muc dich kinh doanh cta 6ng N, thoi han thué 03 (ba) nim
tinh tir ngdy 10/10/2021 dén ngay 09/10/2024. Sau khi giao két hop dong, ong N da
dit coc 75.000.000 dong (bay muoi lam tri¢u dong) va thanh toan day du tién thué
hang thang cho ong H qua so tai khoan 180014849204549 m¢ tai Ngan hang E
(E1) — Chi nhanh B, chu tai khoan Ngé Pinh L theo thoa thuan cua hop dong.
Trong sudt thoi gian thué, 6ng N ludn thuc hién ding thoa thuan, thanh toan du
tién, ding thoi han va cac bén khong c6 mau thuin, tranh chap.

Pén khoang thang 6/2024, do 6ng H khong dam bdo dugc sy 6n dinh cua
kho xudng va céc thiét bi, vat chat trong cong tac phong chdy chira chay khong phu
hop, khong an toan, gay kho khan trong viéc van hanh hoat dong, gdy anh hudng
dén cong tac quan 1y nha kho, ong H khong dam bao duoc cong tac phong chay
chira chay nén hoat dong kinh doanh cua 6ng N ciing bi anh huong nghiém trong
khi co quan Canh sat phong chay va chita chay kiém tra, thanh tra. Vi véy, ong H
d3 vi pham nghia vu hop dong tai khoan 5.2, Piéu 5: “Bao dam sy 6n dinh cua
xudng cho bén B st dung trong thoi han thué.”



3

Sau d6, ong N va ong H da théng nhét thoa thuin thanh 1y hop dong trude
thoi han 03 (ba) thang vao ngay 09/07/2024. Ly do thanh 1y hop dong 1a vi éng H
khong dam bao cong tac phong chay chita chay, khong bao dam sy 6n dinh cua
xuong, da vi pham nghia vu hop ddng nén ong H dong ¥ hoan tra lai cho 6ng N sb
tién dat coc 75.000.000 dong (bay muoi lam triéu dong). Ong N di thuc hién ban
giao lai kho xudng theo dung thoa thuan va ong H di nghiém thu khong c6 bat ky
van dé gi. Tuy nhién, tir khi thanh 1y hop d6ng dén nay da hon 03 thang, ong H van
chua hoan tra lai cho 6ng N s6 tién dit coc theo thoa thuan, mac du sau do 6ng H
da cho don vi khac thué kho xuéng, theo thong tin ong N cung cap thoi gian gan
het hop dong trudce 03 thang thi c6 co quan phong chay chira chay toi kiém tra, yéu
cau xu phat hanh chinh hodc 1ip dat hé thong phong chay chita chay nén vi ap luc
tai chinh nhitng ngudi thué sau ai ciing phai thoa thuan dé chdm dut hop dong trude
thoi han, can ctr vao diéu nay 6ng H khong tra tién dat coc cho nhiing ngudi thug,
ong N con cho biét c6 mot trudng hop ciing dang khai kién 6ng H tai Toa an nhan
dan thanh phd Thuan An (nay 1a Toa 4n nhan dan khu vuc 16 — Thanh phd H6 Chi
Minh) véi ndi dung tuong ty. Ong N da nhiéu lan lién hé yéu cau 6ng H thuc hién
dung thoa thuan, tra lai sd tién dit coc néu trén nhung 6ng H khong dong ¥, khong
hop tac. Hién nay, cac bén da khong thé tu thoa thuan, hoa giai dugc voi nhau.

Ong N yéu cau budc 6ng H tra lai cho ong N s tién dat coc 75.000.000 dong (bay
muoi 1im triéu dong), tién 13i chdm tra tam tinh tr ngdy 09/7/2024 dén ngay
09/10/2024: 75.000.000 déng x 10%/mim x 16 thang 18 ngay = 10.072.050 dong
(mudi triéu khong tram bay muoi hai nghin khong trim nim muoi dong). Tong s6
tién 6ng N yéu cau ong H phai thanh toan 85.072.050 dong (tdm muoi 1am triéu
khong trim bay muoi hai nghin khong trim nim muoi dong).

Ching cur nguyén don cung cap: Hop ddng thué kho xudng (pho t6); Vi bang
trich xut tin nhin zalo giita ong Nguyén Pirc N va ong Ngo Dinh L.

Bi don trinh bay:

Ngay 28/9/2021, ong Ngb H ky hop dong cho ong Nguyen buc N thué nha
kho nam trén dién tich dat 715,9m? thudc thira s6 295, t& ban do sb 23, toa lac tai
khu phé B, phuong L, thanh phé T, tinh Binh Duong theo Glay ching nhén quyen
su dung dat, quyén so hitu nha ¢ va tai san khac gan lién véi dat sé BP 002363, sb
vao sd6 CH 02839/LT do Uy ban nhan dan thi xi T, tinh Binh Duong (nay la Uy
ban nhan dan phuong L, Thanh phd H6 Chi Minh) cap ngay 11/7/2011. Muc dich
thué: 6ng N st dung nha kho 1am noi dong géi cac loai thuc pham sdy kho. Theo
thoa thuan tai hop ddng, thoi han thué 03 niam, ké tir ngay 10/10/2021 dén ngay
09/10/2024, gia thué va phuong thirc thanh toan nhu sau:

- Tu ngay 10/10/2021 dén ngay 09/10/2022: Gia thué 25.000.000
dong/thang;
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- Tu ngay 10/10/2022 dén ngay 09/10/2023: Gia thué 27.000.000
dong/thang;

- Tu ngay 10/10/2023 dén ngay 09/10/2024: Gia thué 29.000.000
dong/thang.

(Gia thué trén khong bao gdm thué gia tri gia ting (VAT), chi phi dién, nuéc,
rac, an ninh, internet, dién thoai...).

Vé phuong thire thanh toan: Tjén thué kho xuong dugce 6ng N thanh toan cho
ong H 01 lan/thang tr ngay thir 01 dén ngay thtr 05 ctia moi thang thué.

Pé dam bao cho viéc thuc hién hop dong, ong N dat coc cho 6ng H s tién
75.000.000 dong (bay muoi 13m triéu dong), so tién nay s& duoc ong H tra lai cho
ong N khi hét thoi han thué hoic khi hai bén thong nhét thanh 1y hop dong thué.
Trong truong hop dng N giao lai nha kho khong dting véi hién trang ban dau, co su
hu hong, no tién thué hoic cac chi phi khac thi 6ng H duoc quyén xir 1y khau trir
cac chi phi nay vao tién dit coc. Sau khi hai bén ky hop dong thué, ong H di giao
nha kho cho ong N st dung theo dung muc dich thué ciia hop dong nay va ton
trong quyén hoat dong kinh doanh ciia 6ng N, khong ting gia thué bat hop 1y va
chap hanh dung thoéa thun tai Dleu 5 Hop dong thué kho xudéng ngay 28/9/2021.
Pbi voi ong N thi ludn thanh toan tién thué cham tré, khong ding véi thoa thuan.

Ong H khéng chap nhén yéu cau khoi kién cua ong N vé viéc budc ong H
phai tra lai cho ong N s6 tién dit coc va tién 1ai suat 1a 76.875.000 dong (Bay muoti
sdu triéu tam trim bay muoi lim nghin dong), vi khi hai bén ky hop dong thué kho
xuong thi 6ng H ludn thuc hién ding ndi dung thdéa thuan, con 6ng N khong thuc
hi¢n theo ding Piéu 2 cua Hop déng, tu y don dd dac ra khéi nha kho tir dau thang
07/2024 nhung khong thong bao cho ong H biét nén dugc xem 1a ong N ty ¥ chim
dit hop dong trude thoi han. Mic khac viée trang bi phong chay chita chay thi
thudc trach nhiém ctia bén thué. Theo thong bio dé nghi thanh toan ng ngay
09/10/2024, 6ng N cho rang hai bén thoa thuan thanh 1y hop dong trudc thoi han
vao ngdy 09/7/2024 va 6ng H cam két tra lai tién coc cho ong N 1a khong ding, vi
khi ong N tu ¥ don tai san ra khoi nha kho, hai bén chua ngbi lai voi nhau dé thoa
thuan cham dat hop dong thi khong c6 viéc hai bén thanh 1y hop dong, xu 1y tién
dit coc. Theo thoa thuan tai khoan 8.1, Piéu 8 cia Hop dong thué kho xudng ngiy
28/9/2021, trong truong hop 6ng N chim dit hop ddng thué trudce thoi han thi bi
mat sb tién d3 dat coc 75.000.000 déng, boi thuong thi¢t hai néu nha kho ¢6 sy hu
hong va tra lai nha xuong theo nguyén hién trang ban dau. Do 6ng N 1a nguoi don
phuong cham dut hop dong trude thoi han nén ong H khong tra lai sb tién ong N
dat coc cho 6ng H.

Bi don khong c6 yéu cau phan t6 do1 voi nguyén don.

Nguoi c6 quyén loi, nghia vu lién quan éng Ngé Dinh L trinh bay:
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Ong L 1a con cua 6ng H, ngdy 28/9/2021 éng N va éng H c6 ky hop dong
thué kho xudng; ndi dung cua hop dong 6ng L khong rd; viée lién lac giita 6ng N
v6i 6ng H thong qua qua hinh thirc goi dién thoai ciia ong L 1a s6 0904509709 va
lién hé qua tai khoan Zalo tén Ngb L (s dién thoai ding ky tai khoan Zalo 1a sO
dién thoai cua 6ng L la 0904509709); hang thang 6ng L la ngudi nhan tién thué tur
ong N thong qua viéc chuyén tién thué vao s tai khoan 180014849204549 tai
Ngan hang TMCP X (E) chu tai khoan 6ng Ng6 Pinh L.

Trong thoi gian 6ng N thué tir nim 2021 dén nim 2024 ong N ¢6 nhén tin
cho 6ng L nhung khong nhé 1a tai khoan Zalo hay dién thoai vé viéc bi kiém tra
phong chay 6ng L khong nhé thoi gian. Ong L xé4c dinh tir khi xdy dung dén nay
kho xuong khong co hé théng phong chay chira chay, con viéc dng N va ong H ¢
thoa thuan voi nhau vé viéc trach nhiém x4y dyng hé théng phong chay chira chay
do bén thué hay bén cho thué phai lam thi 6ng L khong r0.

Ong L xac dinh khong c6 yéu cau doc lap trong vu 4n.

Tai Ban an dan su so tham s 360/2025/DS-ST ngay 31 thang 12 nam 2025
ctia Toa 4n nhan dan khu vuc 16 — Thanh ph6é H6 Chi Minh, di quyét dinh:

Cian ctr cac Diéu 26, 35, 39, 70, 71, 72, 73, 92, 147, 228, 271, 273 B6 luat TH
tung dan su; cac Dicu 351, 385, 428, 472, 473, 474, 481 va Diéu 482 B) luat Dan
su nam 2015; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Qubc hoi quy dinh vé mic thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1¢ phi Toa an.

1. Khong chap nhan yeu cau khoi kién cua nguyén don ong Nguyén Puc N
doi véi bi don ong Ngd H ve viée “Tranh chap hop dong thué kho xudng”.

‘ Khéng chap nhin yéu cﬁu’cﬁg nguyén don ong Nguyén Bac N vé viée yéu
cau bi don 6ng Ngo6 H hoan tra s6 tién 85.072.050 dong (tam muoi lam triéu khong
trdm bay muoi hai nghin khéng tram nam muoi dong), trong do: tién dat coc
75.000.000 dong (bay muoi lam triéu dong), tién 1di 10.072.050 dong (muoi triéu
khong tram bay muoi hai nghin khong tram nam muoi dong).

2 Vé chi phi xem xét thim dinh: Sé tién 500.000 dong (nim trim nghin
dong).

Ong Nguyen Pt N phéi chiu sé tién 500.000 dong (ndm trim nghin dong),
duoc khau trir s6 tién da nop.
3. An phi dan sy so tham:

Ong Nguyén Pirc N phai chiu sb tién 4.253.603 dong (bdn triéu hai trim
nim muoi ba nghin sau trim 1é ba dong), duoc trir vao 1.971.875 ddng (mét triéu
chin trim bay muoi mét nghin tdm trim bay muoi 1am déng) tién tam tng 4n phi
d3 nop theo Bién lai thu tam Ung an phi s6 0009740 ngay 18/12/2024 cua Chi cuc
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Thi hanh an dan su thanh phd Thuan An, tinh Binh Duong (sau sap nhap la Phong
Thi hanh an dan sy khu vye 16 — Thanh ph6 HO Chi Minh). Ong Nguyen Duc N
con phai chiu sb tién 2.281.728 ddng (hai triéu hai trim tdm muoi mdt nghin bay
trim hai muoi tam dong).

Ong Ng6 H khong phai chiu 4n phi.
Ngoai ra, ban an so thAm con tuyén vé quyén khang céo ctia cac duong su.

Sau khi ¢6 ban an so tham, ngay 31/12/2025, nguyén don 6ng Nguyén Dt
N ¢6 don khang c4o toan bd ban an so tham, yéu cau Toa an cap phtc tham sua ban
an so tham theo hudng chap nhan toan bd yéu cau khoi kién cua nguyén don.

Tai phién toa phuc tham, nguodi dai dién hop phap cia nguyén don giit
nguyén yéu cau khaoi kién va yéu cau khang céo; cac duong su khong thoa thuin
dugc voi nhau vé viée giai quyét vu an.

Nguoi dai dién hgp phap cua nguyén don trinh bay: Toa an cap so tham
khong chap nhan yéu ciu cia nguyén don la chua xem xet danh gia toan dién
ching ¢t vu an; can cu ndi dung vi bang thoa thuén qua cac tin nhan thi 6 ong L la
nguoi diéu hanh quyét dinh cic vin dé lién quan dén kho xuong, nhan tién thué
hang thang va ong H khong phan ddi, viéc 6ng H tuy quyen cho 6ng L nhén tién
thué hang thang nén nguyén don thong bao cho ong L cham dut hop dong; c6 du co
so xac dinh 6ng H uy quyén cho 6ng L thuc hién cac hoat dong dén hop dong thué
kho, nguyén don khéng théng bao cho bi don ma chi thong bao cho ong L. Vé diéu
kién hoat dong ctia nha xudng: cin c gidy chimg nhan thi kho phai c6 phong chay
chira chay theo khoan 1 Piéu 14 Nghi dinh s6 136/2020/ND-CP ngay 24/11/2020
ctia Chinh phu quy dinh mot sé chi tiét va bién phap thi hanh Luat Phong chay va
chira chay; bi don chua dap img diéu kién vé phong chay chira chay theo quy dinh
tai khoan 2 Piéu 5 Nghi dinh s6 136/2020/ND-CP. Can 1am ro diéu kién thé nao 1a
du theo muyc 7.2 Piéu 7 cta hop déng. Vé thanh 1y hop dong, hai bén nguyén don
va 6ng L da thong nhat cham dut hop dong, da thyuc hién tir thang 5/2024 dén thang
7/2024 nhu: nguyén don théng bao cham dut hop dong dén ong L, 6ng L dua ngudi
dén xem hién trang kho xudng dé cho thué sau khi nguyén don di doi, cac quyét
dinh chi dao cta 6ng L dbi véi hang muc can vé sinh, xir Iy ctia kho xudng va yéu
cau nguyén don giai quyét trude khi di doi, ban giao va nhan ban giao hién trang
kho xudng, sau d6 ong L cho nguoi khac thué va nhan tién thué tir thang 8/2025.
Can ¢t muyc 4.2 Diéu 4 cua hop dong khi cac bén di thoa thuan sau khi tién hanh
thanh ly hop déng thi bi don ¢6 trach nhiém hoan tra lai tién coc cho nguyén don,
do cac bén khong c6 thoa thuan vé hinh thirc nén viéc thanh 1y khong nhét thiét
phai duoc lap thanh vin ban. Cac bén da thuc hién day du cac diéu khoan va diéu
kién quy dinh trong hop déng nén can xem xét dé cong nhan cac bén da tu nguyén
thanh 1y hop dong hop dong thué kho xudng theo dung quy dinh phap luat. Vé
trach nhiém thi nguyén don da ban giao kho xudng, ong L da nhan ban giao khong
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c6 ¥ kién gi khac nén bi don c6 trach nhiém hoan tra tién coc cho nguyén don. Bé
nghi 4p dung khoan 2 Diéu 308 B luat To6 tung dan su, stra ban an so tham theo
hudng chap nhan toan bd yéu cau khoi kién ctia nguyén don.

Nguoi bao vé quyén va loi ich hop phap cta bi don: Dé nghi giir nguyén ban
an so tham.

- Pai dién Vién Kiém sat nhan dan Thanh phd HO Chi Minh phat biéu y kién:

V& t6 tung: Nhitng ngudi tién hanh t6 tung va tham gia t6 tung tai Toa an cap
phuc tham da thuc hién dung quy dinh ctia B6 luat T6 tung dan su.

V¢é noi dung: Toa an cap so tham so tham khong chap nhan yéu cau khoi
kién cua nguyén don la c6 co sd, dé nghi ap dung khoan 1 Diéu 308 B§ luat Dan
su, gitr nguyén ban an so tham.

Sau khi nghién ctru céc tai liéu, ching c ¢ trong hd so vu 4n va da duoc
tham tra tai phién toa, can clr vao két qua tranh tung tai phién toa, 10i trinh bay cua
duong sy, ¥ kién ctia Kiém sat vién,

NHAN PINH CUA TOA AN:

[1] V& t6 tung:

[1.1] Sau khi xét xtr so tham, nguyén don c6 don khang cdo ban an so tham,
viéc khang c4o van trong thoi han quy dinh, don khang c4o c6 ndi dung, hinh thirc
phu hop véi quy dinh tai Piéu 273, Piéu 276 Bo luat TS tung dan su nén du diéu
kién dé thu 1y, xét xur theo thu tuc phuc tham.

[1.2] Nguot dai dién hop phap cua nguyén don 6ng Bau Dic N1 da duoc
triéu tap hop 1& 1an thtr hai nhung vang mat khong co6 ly do; nguoi dai dién hop
phap cua nguyén don 6ng L¢ Tan T yéu cau tiép tuc tién hanh phién toa; can cu
khoan 2 Diéu 296 B¢ ludt T6 tung dan su, Toa 4n tién hanh xét xtr vang mit ho.

[2] Vé ndi dung vu an:

Nguyén don, bi don théng nhat trinh bay, ngay 28/9/2021 6ng H, dng N ¢6
ky két hop dong cho thué kho xudng c6 ndi dung: Ong H (bén cho thué — bén A) va
6ng N (bén thué — bén B) cung thoa thuan: Bén A cho bén B thué phan dién tich
nha kho nam trén dién tich dat 715,9m? thudc thira 295, to ban do s 23, toa lac tai
khu phé B, phuong L, thanh phé T, tinh Binh Duong (nay 13 phuong L, Thanh phd
Hb Chi Minh). Muc dich bén B thué kho xuéng dé dong géi cac loai thuc pham say
kho (co gidy chig nhan diang ky kinh doanh). Thoi han thué 03 nam tinh tir ngdy
10/10/2021 dén ngay 09/10/2024; khi hét han hop dong tuy tinh hinh thyc té hai
bén c6 thé thoa thudn gia han; truong hop khi chuan bi hét han hop dong, bén nao
khong thoa thuan gia han hop dong thi phai thong bao cho bén con lai biét trude
ngay hét han 1a 03 thang. Bén B dit coc cho bén A 75.000.000 dong ngay sau khi
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ky hop ddng; bén A giao nha xudng cho bén B vao ngay 10/10/2021; sau khi hai
bén tién hanh thanh 1y hop déng bén A tra lai cho bén B 75.000.000 dong, truong
hop bén B giao tra nha xuong khong dung hién trang ban dau, ng tién thué nha
xudng hodc ng cac chi phi khac (néu c6) hoic gdy thiét hai cho bén A ma chua sua
chita khac phuc boi thudng thi bén A duoc quyén xu ly khau trir vao tién dit coc.
Bén B thanh toan cho bén A bang tién mit hoic chuyén khoan ngan hang do bén A
chi dinh nhu sau: nguoi thu huong Ngo Pinh L, sd tai khoan 180014849549 tai
Ngan hang E (E1) — Chi nhanh B. Bén B ¢6 quyén don phuong cham thyc hién hop
d6ng khi bén A c¢6 mot trong cac hanh vi: ting gia thué bat hop 1y, khong stra chita
kho xuong khi kho xudng khong dam bao an toan sir dung; bén don phwong chdm
dut hop ddng phai théng bao cho bén kia biét trude 02 thang néu khéng c6 thoa
thuan khac. Cam két chung: truong hop mot trong hai bén ¢6 nhu cau thanh 1y hop
dong trudc thoi han thi bén A yéu cau thanh 1y hop dong trudc thoi han thi bén A
phai hoan tra cho 100% tién dit coc, cic khoan chi phi phat sinh phuc vu cong tac
di doi cho bén B khi ky bién ban thanh Iy hop dong, bén B yéu cau thanh ly hop
dong trudc thoi han thi bén B mat toan bd s tién da dit coc, boi thudng thiét hai
cho bén A va tra lai nha xuong nhu nguyén trang ban dau. Ong H da ban giao nha
kho cho ong N; ong N di giao 75.000.000 dong tién dat coc cho ong H thong qua
s6 tai khoan 180014849204549 ciia 6ng Ngo Pinh L (6ng L 13 con cta éng H) tai
Ngan hang Thuong mai C6 phan E — Chi nhanh B; 6ng N d3 giao tra nha xuong
cho ong H va tra tién thué day du dén thang 7/2024. Day 1a céc tinh tiét khong can
phai chimg minh theo quy dinh tai Piéu 92 Bo luat T tung dan su.

Nguyén don trinh bay, do nha xuéng khong co6 hé thong phong chay chita
chay, khong dap Gmg nhu cau kinh doanh, 6ng N di nhiéu 1an nhin tin phan anh
cho 6ng L nhung khong dugc giai quyét, ngay 06/5/2024 6ng N thong bao chdm
dut hop dong thué vao ngay 09/7/2024, 6ng N d3 giao trd nha xudng va di thanh
toan day du tién thué dén hét thang 7 nam 2024 cho 6ng H.

Bi don trinh bay, viéc trang bi phong chdy, chita chdy 1a trach nhiém ctia bén
thué, vi 6ng N thué nha dé kinh doanh mat hang siy kho thi phai ty trang bi hé
théng phong chéy, chita chay phu hop voi nganh nghé kinh doanh, 6ng N cham dut
hop déng thué trudce thot han 03 thang nén bi don khong c6 trach nhi¢m hoan tra lai
s6 tién dat coc 75.000.000 dong.

Nguoi co quyén loi, nghia vu lién quan ong L trinh bay, 6ng H c6 nho ong L
nhan tién thué hang thang tir 6ng N, 6ng L khong c¢6 quyén quyét dinh lién quan
dén nha xuong.

Xét, cac bén déu xac dinh nha kho chua c6 hé thong phong chay chita chéy,
cac bén c6 thoa thuan nguyén don c6 quyén don phuong cham dit hop dong trong
truong hop nha xuéng khong dam bao an toan, nguyén don cho rang da nhan tin
cho 6ng L thong bao sé chdm dat hop dong thué tir ngay 05/6/2024 dén ngay
07/9/2024 thi cham dut hop dong thué 1a di thuc hién dung vé thoi han thong bao
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trude. Tuy nhién, cin ¢ vao ndi dung hop dong thé hién bén thué da kiém tra kho
xudng trude khi nhan ban giao va tai thoi diém nhan ban giao nguyén don khong
c6 ¥ kién v& viéc nha kho khong c6 hé thong phong chay, chita chay nhu viy
nguyén don cho rang viéc két thiic hop ddng thué trudc han do nha xuong khong co
hé théng phong chay chita chay la chua phu hgp. Nguyén don cho rang, co quan
Cong an kiém tra khong dam bao vé phong chay chira chay, yéu cau phai trang bi
hé théng phong chay chira chay nhu’ng day chi l1a trao d6i giita nguyén don voi co
quan Cong an, khong c¢6 van ban gidy td cua co quan phong chdy chira chay yéu
cau phai thuc hién viéc trang bi céac thiét b phong chay chira chay néu khong thuc
hién s& xu phat hanh chinh theo quy dinh. Vi bang nguyén don cung cap chi thé
hién viéc tra tién thué cho ong L, trao d6i vé sira chita kho trude khi giao tra nha
xudng. Viéc nguyén don cho rang nhin tin cho éng L vé viéc chdm dit hop dong,
vi moi hoat dong ctia kho déu do 6ng L thuc hién nén xem nhu da thong bao trude
1a khong phu hop, vi 6ng L khong duge ong H uy quyén thay mat 6ng H dé quyét
dinh cac van dé trong hop dong Ngoai ra, theo thoa thuén tai muc 8.1 Piéu 8 cua
hop dong néu: “Bén B yéu cdu thanh Iy hop dong triedc han bén B mdt toan bé s6
tién dat coc 75.000.000 dong, boi thuwong thiét hai cho bén A va tra lai nha xuong
nguyén trang ban dau”. Viéc nguyén don yéu cau thanh 1y hop dong trude thoi han
da vi pham thoa thuan trong hop ddng nén viéc nguyén don yéu cau bi don tra lai
tién coc 75.000.000 ddng 1a khong co co sé chap nhan.

Bi don xac dinh khong c6 yéu cau phan té va khéng co yéu cau boi thuong
thiét hai nén Toa an cap so tham khong xem xét 1a phu hop quy dinh.

Vé yéu cau tinh 13i suét trén sb tién dat coc cham tra: Do yéu clu cla nguyén
don vé viéc yéu cau bi don hoan trd s6 tién dat coc 75.000.000 dong khong dugc
chiap nhan nén yéu cau tinh 1ai suat trén s6 tién dat coc cling khong dugc chap
nhan.

Tu nhiing phén tich trén, nguyén don khang cao nhung khong cung cap duoc
ching cur gi khac nén khang cédo khong ¢6 co sé chap nhan.

Quan diém cua dai dién Vién Kiém sat nhan dan Thanh phé HO Chi Minh 13
phu hop.

_ Trinh bay cta nguoi bao vé quyén va loi ich hop phap ctia bi don 1a ¢6 co s
chap nhan.

An phi dan su phuc tham: Ngudi khang cdo phai chiu.
Vi cac 1€ trén,
QUYET PINH:

- Can cir Piéu 148, khoan 1 Piéu 308 va Piéu 313 ciia BO luat TS tung dan
sunam 2015;
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- Can cir Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thudong vu Qubc hoi quy dinh v& mirc thu, mién, giam, thu, ndp, quan 1y va su
dung an phi va 1€ phi Toa an;

1. Khong chip nhan yéu cau khang cdo cia nguyén don ong Nguyén Duc N.

Giir nguyén Ban 4n dén sy so thim s6 360/2025/DS-ST ngay 31 thang 12
nam 2025 cua Toa an nhan dan khu vuc 16 — Thanh pho H6 Chi Minh.

2. An phi dan su phiic tham:

OI}g Nguyén buc N phai chiu sd tién 300.000 dong (ba trim nghin déng)’,
dugc khau trir vao ti€n tam ng an phi da nop theo Bién lai thu tam Umg an phi s6
0004358 ngay 14/01/2026 cua Thi hanh an dan sy Thanh pho Ho Chi Minh.

Ban an dan sy phtic thAm c6 hiéu luc phap luat ké tir ngdy tuyén an./.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vuc 16 - TPHCM;

- Phong THADS khu vuc 16 - TPHCM;

- Cac duong su;

- Luu: Ho so, Toa Dan sy (80).

Nguyén Thi Duyén Hing

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vién kiém sat nhan dan TPHCM; THAM PHAN - CHU TQA PHIEN TOA
- TAND khu vyc 16 - TPHCM,;

- Phong THADS khu vuc 16 - TPHCM;

- Cac duong su;

- Luu: Ho so, Toa Dan sy (80).
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Nguyén Dirc Nhan
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Nguyén Thi Duyén Hang



