TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH VINH LONG Poc lap — Tw do — Hanh phuc

Ban an s6: 476/2026/DS-PT
Ngay: 12 -5 - 2026 )
VIv tranh chap quyén sur dung dat

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH VINH LONG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phdan — Chii toa phién toa: Ong L& Thanh Trung

Cdc Tham phdn: Ong Nguyén Vian Thanh

Ba Ng6 Thi Kim Chau

- Thuw ky phién toa: Ba Huynh Thi Hong Tham tra vién Toa an nhan dan tinh
Vinh Long.

- Pai dién Vién kiém sdat nhén dan tinh Vinh Long tham gia phién toa: Ba L&
Thi Ngoc Phén - Kiém sat vién.

Ngay 12 thang 5 nam 2026 tai try s¢ Toa an nhan dan tinh Vinh Long xét xtr
phuc tham coéng khai vu an thu 1y s6 800/2025/TLPT-DS ngay 17 thang 12 nam 2025
vé viée “Tranh chdp quyén sir dung dar”.

Do ban an dan su so tham s6 35/2025/DS-ST ngay 28/8/2025 ctia Toa an nhan
dan khu vuc 3 — Vinh Long bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham s6: 841/2025/QP-PT ngay 30
thang 12 nam 2025, giira cac duong su:

- Nguyén don: Ong Phan Van H, sinh nam 1940; (chét ngay 18/01/2026)

Dia chi: khom E, phuong B, tinh Vinh Long.

Ngueoi ké thira quyén va nghia vu t6 tung ciia éng Phan Vin H:

1. Ba Phan Thi L, sinh nam: 1968;

Dia chi: T6 G, khém E, phuong B, tinh Vinh Long.

2. Ong Phan Quéc T, sinh nim: 1971;

3. Ong Phan Van H1, sinh nam: 1978;

4. Ba Phan Thi Ngoc G, sinh nam: 1983;

Cung dia chi: khém E, phuong B, tinh Vinh Long.

5. Ba Phan Thi P, sinh nam 1969;

Dia chi: ap T, Phudng B, tinh Vinh Long.

6. Ong Phan Van H2, sinh nam 1974;

Dia chi: khom E, phuong B, tinh Vinh Long.



Nguoi dai dién hop phdp ciia 6ng Phan Quéc T, Phan Thi Ngoc G, Phan Vin
H1, Phan Thi L: Chi Tran Thi Diém T1, sinh 1997. Pia chi: s6 B T, phuong T, tinh
Vinh Long (vin ban ty quyén ngay 07/5/2026)

Nguoi bdao vé quyén loi hop phdp ciia éng Phan Quéc T, Phan Thi Ngoc G,
Phan Van HI, Phan Thi L: Luat su Nguyén Hoa T2- Cong ty L3.

- Bi don: Ong Bui Kim U, sinh nam 1955;

Dia chi: Khom E, phuong B, tinh Vinh Long.

Ngueoi dai dién theo vy quyén ciia bi don: Ong Nguyén Manh K, sinh nim 1962;
Dia chi: S6 G, dudng T, phudng P, tinh Vinh Long (theo vin ban uy ngay 24/01/2024);

Nguoi bdo vé quyén va loi ich hop phdp cia bi don: Luat su Nguyén Quéc H3
— Trudng chi nhanh Cong ty L4 tai Vinh Long;

- Ngueoi c6 quyén loi, nghia vu lién quan:

1. Ba Bui Thi D, sinh ndm 1931;

Dia chi: T6 F, khom E, phuong B, tinh Vinh Long.

2. Ba Bui Thi B, sinh nim 1934 (D3 chét);

Nguoi ké thira quyén va nghia vu ciia ba Buii Thi B:

- Ong L& Quang C, sinh nam 1957;

Dia chi: T F, khom E, phuong B, tinh Vinh Long.

- Ong Lé Viét H4, sinh nam 1955;

Dia chi: T6 F, Khom E, phuong B, tinh Vinh Long.

3. Ong Bui Van K1, sinh nam 1936 (P chét)

Ngueoi ké thira quyén va nghia vu ciia 6ng Bui Van K1

- Ba Nguyén Thi L1, sinh nim 1941;

Pia chi: Ap B, phuong D, tinh Vinh Long.

- Ba Bui Thi K2, sinh nam 1969;

Dia chi: Ap b, xa b, thi xa B, tinh Vinh Long.

- Ba Bui Kim D1, sinh nam 1971

Pia chi: Ap B, phuong B, tinh Vinh Long.

- Ong BUi Hung K3, sinh nam 1973;

Pia chi: Ap B, phuong B, tinh Vinh Long.

- Ba Bui Thi D2, sinh nam 1976;

Dia chi: TH A, ép M, xa M, tinh Vinh Long;

- Ba Bui Thi Tuyét M, sinh nim 1978;

Dia chi: Khém A, phuong B, tinh Vinh Long.

4. Ba Bui Thi S, sinh ndm 1945;

Dia chi: T6 E, phudng C, tinh Vinh Long.

5. Ong Bui Van B1, sinh nam 1948;



Dia chi: T6 A, ap D, phuong D, tinh Vinh Long.

6. Ong T6 Tién H5, sinh nim 1981;

Dia chi: T4 B, Khom B, phuong C, tinh Vinh Long.

7. Ba Tran Tuyét N, sinh nam 1962;

8. Anh Bui Tran D3, sinh nim 1983;

9. Chj Trinh Thi CAm D4, sinh nim 1983;

Cung dia chi: Khom E, phuong B, tinh Vinh Long;

10. Ba T6 Thi Y, sinh nam 1964;

Dia chi: T E, khém B, phuong C, tinh Vinh Long;

11. Ba T6 Thi Yén L2, sinh nim 1968;

Dia chi: T6 E, khém B, phuong C, tinh Vinh Long;

12. Anh T6 Tién D5, sinh nim 1971;

Dia chi: T6 E, khém B, phuong C, tinh Vinh Long;

13. Ba Nguyén Thi T3, sinh nim 1949;

14. Anh Nguyén Vin D6, sinh nim 1981;

15. Ba Nguyén Thi Hoa B, sinh nim: 1982;

16. Ong Lé Thanh T4, sinh nam: 1991;

17. Ba Phan Thi L, sinh ndm: 1968;

18. Ong Lé Van H6, sinh nam: 1966;

19. Ong Phan Vin H7, sinh nam: 2005;

20. Ong Phan Van H1, sinh nam: 1978;

21. Ba Tran Thij Kiéu T5, sinh nam: 1988;

Cung dia chi: khoém E, phuong B, tinh Vinh Long.

- Nguoi khdng cdo: Ong Bui Kim U 1 bi don.

NOI DUNG VU AN:

Tai don khéi kién dé ngay 29/12/2021 va don khéi kién bé sung ngay 26/4/2023
cua nguyén don ong Phan Van H trinh bay:

Vao khoang nam 1980, 6ng Phan Van H dugc anh rudt 1a 6ng Phan Van P1 tang
cho thira dat s6 87, to ban db sb 4, dién tich 1.958,2m?, loai dit tréng cay lau nam, toa
lac tai khom E, phuong T, thi xa B, tinh Vinh Long. Gia dinh 6ng Phan Van H canh
tac 6n dinh dén nam 2016 thi do dac lai dat dé dugc cap doi Gidy ching nhan quyén
str dung dat theo Gidy chting nhan quyén st dung dat sé CI 011648; Sb vao sd cap
gidy chimg nhan: CS 13159, ngay 23 thang 3 nim 2016 cua Sé Tai nguyén va moi
truong tinh V 1a thira dat s6 87, to ban d6 sb 4, dién tich 1.958,2m2, loai dit tré)ng cay
lau nam, toa lac tai khom E, phuong T, thi xa B, tinh Vinh Long do 6ng Phan Van H
dung tén gidy chimg nhan quyén sir dung dat. Dén khi gia dinh 6ng Phan Van H mudn



xay dung hang rao kién cb thi bi gia dinh 6ng Bui Kim U ngan can va phét sinh tranh
chap.

Nay 6ng Phan Vian H khéi kién yéu cau ong Bui Kim U’ tra lai cho 6ng Phan
Vin H phan dat 1an ranh c¢6 chiéu ngang khoang 01 mét, chiéu dai khoang 116 mét,
tong dién tich khoang 116m?, tai thira s6 87, to ban dd sb 4, dién tich 1.958,2m?

Bi don 6ng Bui Kim U trinh bay:

Me rudt 1a cu Nguyén Thi M1, sinh niam 1910, cy M1 chét nam 2015 c6 dé lai
cho dng va ba Bui Thi B sir dung thira dat sé 40, to ban d6 sb 4, dién tich 3.214,8m?,
giap ranh v6i dit ciia ong Phan Vin H. Thira dat s6 40 chwa duoc cip gidy chimg nhan
quyén st dung dat. Di voi yéu cau khai kién ctua 6ng Phan Van H thi dng Bui Kim
U khéng dong ¥ do dng U khéng c6 1an chiém dat cua ong Phan Van H.

Tai cdc ban ty khai trong qud trinh gidi quyét vu an nhitng nguoi cé quyén loi,
nghia vu lién quan éng Té Tién HS, 6ng Bui Tran D3, 6ng Lé Viét H4, ong Lé Quang
C,ba T6 Thi Y, ba Té6 Thi Yén L2, dng T6 Tién D5, 6ng Té Tién D1, ba Bui Thi D, dng
Bui Van B1, ba Bui Tuyét M, ba Nguyén Thi L1, 6ng Bui Hung K3, ba Bui Ngoc D7,
6ng BUi Kim D1, ba Tran Tuyét N, ba Trinh Thi Cam D4 ciing trinh bay: Céac 6ng ba
khong dong ¥ voi yéu cau khoi kién ciia 6ng H yéu cau 6ng U tra lai cho ong H phan
dat 1an ranh c6 chiéu ngang khoang Im, chiéu dai khoang 116m, dién tich khoang
116m? tai thira dat s6 87, to ban do s 4, dién tich 1958,2m? do 6ng H dung tén gidy
ching nhan quyén sir dung dt.

Tai cdc ban ty khai trong qud trinh gidi quyét vu an nhitng nguoi cé quyén loi,
nghia vu lién quan phia nguyén don la ba Nguyén Thi T3, ba Nguyén Thi D8, 6ng Lé
Thanh T4. Ba Phan Thi L 6ng Lé Van H6, 6ng Phan Van H7, 0ng Phan Van HI, ba
Nguyén Thi Kiéu T6 cung trinh bay: Théng nhat voi yéu cau khai kién ctia nguyén don
6ng Phan Van H, budc ong Bui Kim U tra lai cho 6ng Phan Vian H phan dt 1an ranh
c¢6 chidu ngang khoang 1a 01 mét, chiéu dai khoang 116 mét, tong dién tich khoang
116m2, tai thira s6 87, to ban do s6 4, dién tich 1958,2m? (trong dién tich ma éng U
lan ranh cta ong H), do 6ng Phan Vin H dung tén gidy ching nhan quyén sir dung
dat. Ma phan dat 1an ranh cdp ranh tai thira s6 40, phan dat nay do ba Nguyén Thi M1
dung tén gidy chirng nhan quyén st dung dat, (Ba M1 me rudt cua ong U hién nay da
chét). Dit toa lac tai tai Khém E, phuong T, thi xa B, tinh Vinh Long. Ong Phan Vin
H yéu cau ong Bui Kim U va dinh 6ng Bui Kim U (vo va con ctia ong U) tra lai phan
dat da 1an chiém theo két qua do dac hién trang ctia Trung tdm k¥ thuat va tai nguyén
moi truong tinh V.

Tai ban an dan sy so thim s 35/2025/DS-ST ngay 28/8/2025 ciia Toa an nhan
dan khu vuc 3 — Vinh Long da xu:



Cin ctt khodn 3 Diéu 26, khodn 1 Diéu 35, Diéu 39, Diéu 147, Diéu 157, Diéu
165, Diéu 227 va 228 ctia Bo luat t6 tung dan sy nam 2015;

Can cr cac Diéu 6, 169 va 179 cta Luat dan sy ndm 2013;

Can cu Diéu 26, 28, 31 cia Luat Dat dai nim 2024;

Can ci Diéu 2 Luat nguoi cao tudi, diém d khoan 1, Piéu 12, 14, khoan 3 Diéu
26 Nghi quyét s6 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban Thuong vu
Quéc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va phi
Toa an.

1. Tuyén xtr: Chap nhan yéu cau khai kién cua 6ng Phan Van H.

- Budc ho 6ng Bui Kim U tra lai 6ng Phan Van H phan dién tich dat da lan
chiém 13 555,2 m? gom cac mbc 3, e, 12, 11, 10, 9, 8, 7, 6, 3 theo tu liéu BPPCCQ
thudc thira 87 (Kém theo két qua do dac ngay 18/8/2025).

- Budc 6ng Phan Vin H tra lai ong Bui Kim U gia trj 02 chudng nudi gia stc
cho dng Bui Kim U 14 1.136.992 ddng (Mt triéu, mét tram ba mwoi sau nghin, chin
tram chin muoi hai dong).

Ngoai ra an so tham con tuyén tién an phi va quyén khang céo cua cac duong
su.

Ngay 12/9/2025 bi don éng Bui Kim U khang céo yéu cau sira toan bd ban an
so tham s6 35/2025/DS-AT ngay 28/8/2025 clia Toa 4n nhan dan khu vuc 3 — Vinh
Long, do dac lai thira dat s6 409, to ban do s 4, dién tich 3.214,8m? loai dat thd vuon
theo don xin diang ky quyén st dung dat, quyén so hitu nha & do ba Nguyén Thi M1
dang ky ngay 07/5/2002; khong chap nhan toan bd yéu cau khai kién cta ong Phan
Vin H d6i véi 6ng Bui Kim U do phan dién tich dat 760,8m? 6ng H hoan toan khong
quan 1y, canh tac trén dat, vi phan dat nay do gia dinh ong Bui Kim U quan 1y sir dung
dén nay va trén thira dat tranh chap c6 02 chudng gia stic cia 6ng U xay dung vao nim
2011 va sir dung dén nay.

Tai phién toa phic thim hom nay nguyén don van gilt nguyén yéu cau khoi
kién, b1 don gilt nguyén don khang c4o; cac duong sy khong thoa thuan dugc véi nhau
vé viéc giai quyét vu an.

Y kién ctia ngudi bao vé quyén loi hop phap cua nguyén don, bi don: Ban an so
tham vi pham nghiém trong thu tyc t6 tung, Toa an cap so tham di giai quyét vu an
vuot pham vi yéu cau khoi kién cta nguyén don va khong tham dinh dinh gia tai san
cac cdy trong co trén dién tich tranh chap nén dé nghi Hoi dong xét xir phuc tham huy
toan bd ban an so thim giao hd so vé cho Tda an cip so tham giai quyét lai.

Y kién cua dai dién Vién kiém sat nhan dan tinh Vinh Long vé vu an:

- Vé thii tuc t6 tung: Tham phan va Hoi dong xét xir cap phuc thim, cac duong
su da thyc hién dung theo quy dinh ctia Bo luat tb tung dan sy.
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- Vé néi dung vy édn: An so tham vi pham nghiém trong thii tuc t6 tung giai quyét
vuot yéu cau khoi kién cua nguyén don, khong tham dinh, dinh gia tai san trén dat
tranh chip, cap phuc thim khong khong bd sung duge dé nghi huy toan bo ban an so
tham giao ho so vé cp so tham giai quyét lai.

NHAN PINH CUA TOA AN:

Cin cr cac tai liéu, chung ctr d3 duoc tham tra, cin clr vao két qua tranh tung
tai phién toa trén co s& xem xét ddy du toan dién chimg ctr, ¥ kién ctia cac bén duong
su va Kiém sat vién, Hoi dong xét xtr nhan dinh:

[1] Theo don khéi kién ngay 09/5/2023 va don khoi kién bd sung ngay
18/9/2023 cua 6ng Phan Van H yéu cau bi don 1a 6ng Bui Kim U tra phan dat 1an
chiém chiéu rong khoan 1m dai khoang 116m dién tich khoang 116 m? thudc thira dat
s6 87 to ban dd s6 4 cho 6ng Phan Vin H.

Tai ban 4n dan sy so tham sb 35/2025/DS-ST ngay 28/8/2025 ctia Toa an nhan
dan khu vuc 3 — Vinh Long da xu budc hd 6ng Bui Kim U  tra lai ong Phan Van H
phan dién tich dat d4 14n chiém 13 555,2 m?.

Theo quy dinh khoan 1 Diéu 5 Bo luat t6 tung dan su quy dinh: Puwong su ¢6
quyén quyét dinh viéc khoi kién, yéu cau Toa dn cé tham quyén gidi quyét vy viéc dan
sw. Toa dan chi thu Iy gidi quyét vu viéc dan suw khi ¢ don khéi kién, don yéu cau ciia
dwong sw va chi gidi quyét trong pham vi don khéi kién, don yéu cau dé.

Tda an cap so tham xét xur di véi dién tich ting thém so véi don khoi kién ban
dau 1a nam ngoai ¥ chi chu quan ctia ngudi khoi kién dong thoi vi tri, tir can dién tich
dét tranh chép trén thuc té khéc so v6i don khéi kién ban dau cia nguoi khdi kién. Sau
khi c¢6 két qua do dac Toa an cap so tham khong hudng dan nguyén don khoi kién bod
sung va thyc hién tha tuc tién té tung dé thu 1y giai quyét dung quy dinh cta phap
luat. Toa an cap so tham da giai quyét vuot pham vi don yéu cau khai kién ciia nguyén
don.

[2] Tai bién ban tham dinh tai chd (BL65) ngdy 26/01/2024 cua Tda 4n cip so
tham khong ghi nhan kich thudc, dién tich dat dang tranh chép va tai san trén dat gom
nhing gi. Bién ban dinh gia cing ngay 26/01/2024 Hoi dong dinh gia dat va tai san
trén dat 13 02 chudng chin nudi gia siic. Khong c6 dinh gia cay trong trén dat.

Theo ban tu khai tai bat luc sb 217 ong Bui Van Ul khai trén dét c6 2 can nha,
30 cay dira, 02 cay dau u, 4 cdy vu sita, mot cay bach dan. Ong U1 yéu cau néu cong
nhan dat cho 6ng H thi phai bdi hoan gi tri 02 cin nha va va cdy trong cho ong.

Tai phién toa phuc thim dai dién bén nguyén don, bi don cung xac dinh trén
dién tich dat 555,2 m? dat dang tranh chip c6 cdy 1au nam 1a 10 cdy dira, 02 cdy dau

u... do bén bj don trong.



Tda 4n cap so tham tham dinh, dinh gia khong day du tai san trén dién tich tranh
chap dé giai quyét trong cung vu 4n nén khong dam bao cho viéc thi hanh ban an khi
c6 hi¢u luc phap luat.

Tt nhitng vi pham thiéu sot néu trén cip phuc thim khong thé bd sung dugc nén
Hoi dong xét xir thong nhat hily toan bo ban 4n so tham giao hd so vé cho Tda 4n nhan
dan cip so tham giai quyét lai.

Do 4n so thAm vi pham nghiém trong thi tuc t6 tung bi huy nén Hoi dong xét
xtr khong xem xét don khang céo cta ong Bui Kim U.

[4] Y kién cua kiém sat vién va ngudi bao vé quyén loi cia cac duong 1a phu
hop véi cac chimg ctr ¢6 trong hd so vu an nén duoc chip nhén.

[5] V& an phi phtic: Ong Bui Kim U khong phai chiu.

Vi cac 1€ trén;

QUYET PINH:

Cin cr vao khoan 3 Piéu 308 B¢ luat t6 tung Dan su;

Cin ctr Can ctr cac Dicu Diéu 26, Diéu 236, Diéu 237 Luat dét dai ndm 2024

Can ctit Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctiia Uy ban Thudng
vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va
1€ phi Toa an.

Tuyén xu:

- Huy toan bo ban an dan su so tham sb 35/2025/DSST ngay 28/8/2025 cua Toa
an nhan dan khu vuc 3- Vinh Long. Giao hd so vé Toa an nhan dan khu vuc 3- Vinh
Long giai quyét lai theo thi tuc chung.

Vé an phi phiic thim: Ong Bui Kim U khong phai chiu.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

TM. HOI PONG XET XU PHUC THAM
Noi nhgn: THAM PHAN - CHU TOA PHIEN TOA
- VKSND tinh Vinh Long;
- TAND khu vuc 3 — Vinh Long;
- Phong THDS khu vuc 3 — Vinh Long;
- Cac duong su (theo dia chi);
- Luu hd so vy an.

Lé Thanh Trung



