TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH THAI NGUYEN Poc 1ap — Tu do — Hanh phic
Ban an s6: 58/2026/HSPT
Ngay: 21 - 5-2026

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thdm phan - Chii toa phién toa: Ong Nguyén Ich Yén

Cdc Thiam phdn: Ong Ping Minh Tuan va ba Vii Thi An

- Thw ky phién toa: Ba Hoang Thi Mai Loan, Thu ky Toa an nhan dan tinh Thai
Nguyeén.

- Dai dién Vign kiém sdt nhin dan tinh Thdi Nguyén tham gia phién toa: Ba
Duong Thi Thu Hién, Kiém sat vién.

Ngay 21 thang 5 nam 2026, tai Tru s& Toa an nhan dan tinh Thai Nguyén xét xu
phtc thim cong khai vu an hinh su thu 1y s6: 32/2026/TLPT-HS ngay 04 thang 3 nim
2026, do c6 khang cio cua bi cao Nguyén Viét T d6i v6i ban an hinh sy so tham sb
14/2026/HSST ngay 29/01/2026 cua Toa an nhan dan khu vuc 2 - Thai Nguyén.

Bi cdo co khang cdo:

Ho va tén: NGUYEN VIET T, sinh ngay 18/8/1986 tai: Thai Nguyén; Noi thuong
tra: T6 dan phd T, phudng V, tinh Thai Nguyén; Nghé nghiép: Cong nhén; Trinh do vin
hoa (hoc Vén): 16p 12/12; Dan toc: Kinh; Gi61 tinh: Nam; Ton gido: Khong; Quéc tich:
Viét Nam. Con 6ng Nguyén Viét D (da chét) va ba Nguyén Thi V; Vo: Duong Thu H;
Co6 mot con sinh nam 2012.

- Tién 4n, tién su: Khong.

Bi c4o bi bit tam gitlr, tam giam tir ngay 09/5/2025 dén nay, hién bi cdo dang bi
tam giam tai Trai tam giam s6 1 Cong an tinh T . (C6 mit tai phién toa)


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20NGUY%E1%BB%84N%20VI%E1%BA%BET%20TH%C3%80NH%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2018/8/1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Xu%C3%A2n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Xu%C3%A2n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Doanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20D%C6%B0%C6%A1ng%20Thu%20Ho%C3%A0i
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

Bi cao khong co khang cao, khong bi khang nghi:

1. Nguyén Quang T1, sinh nim 1990; Noi cu tra: T6 dan phd T,
phuong V, tinh Thai Nguyén. (C6 mat)

2. Nguyén Vin T2, sinh nim 1986; Noi cu tri: T6 dan phd T, phudng
V, tinh Thai Nguyén. (C6 mat)

Ngwoi lam chirng:

Anh Duong Viét H1, sinh nam 1984; Tra tai: X6m K, xa P, tinh Thai Nguyén. (Co
mat)

NOI DUNG VU AN:

Theo céac tai ligu c6 trong ho so vu an va dién bién tai phién toa phiac tham, noi
dung vu an duoc tom tat nhu sau:

Hbi 00 gior 30 phit ngay 09/5/2025, t6 cong tac ciia Cong an phudng D, thanh phd
P, tinh Thai Nguyén phat hién tai nha ctia Nguyén Viét T, dia chi tai t6 dan phd T,
phuong D, thanh phé P, tinh Thai Nguyén (nay 14 to dan phd T, phudng V, tinh Thai
Nguyén) c6 cac di tugng co biéu hién nghi van to chirc st dung trai phép chat ma tay.
T6 cong tac tién hanh kiém tra thi phat hién tai phong nga dang c6 03 ddi tuong & trong
phong, gom: Nguyén Quang T1, Nguyén Vin T2, Nguyén Viét T. Cac doi twong khai
nhéan vira sit dung ma tiy tai chd & cua T xong thi bi Co quan Cong an phat hién. Sau
d6 Nguyén Quang T1, Nguyén Vian T2, Nguyén Viét T da tu giac lay tir trong phong
ngu cta T cac cong cu, d0 vat cac dbi tuong ding dé st dung ma tiy, gom: 01 (mot) tai
nilon trong sudt, bén trong c6 bam dinh chit bot dang tinh thé, trén miéng tai c6 duong
ké mau xanh (niém phong ky hiéu A); 01 (mdt) chai nhira mau d6 gan 01 (mdot) dng hit
mau trang va 01 (mot) dng hut mau xanh, 01 (mot) bat lira mau do, 01 (mdt) manh gidy
mau tring anh kim, dd qua st dung (toan bd niém phong ky hiéu B). T6 cong tac da
tién hanh 14p bién ban bt nguoi pham t6i qua tang, niém phong vat ching va dua cac
d6i twong cung toan bo vat chimg vé Co quan Coéng an dé lam viéc. Cung ngay, Cong
an phuong P da chuyén ho so, ddi twong, vat chimg cta vu an téi Co quan Canh sat
diéu tra Cong an tinh T dé giai quyét theo quy dinh.

Tir 00 gior 35 phat dén 00 gid 56 phat ngay 09/5/2025, Céng an phuong D, thanh
phé P da phdi hop v6i Tram y té phudng D, thanh phd P tién hanh test nhanh xét nghiém
nude tiéu tim chat ma tiy d6i voi Nguyén Quang T1, Nguyén Vian T2 va Nguyén Viét
T. Két qua: Nguyén Quang T1 dwong tinh v6i chit ma tay loai MET, MDMA; Nguyén
Vin T2, Nguyén Viét T duong tinh v6i chat ma tiy loai MET.
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https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%91%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Xu%C3%A2n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%91%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Xu%C3%A2n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20%C4%90%E1%BB%93ng%20Ti%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Ph%E1%BB%91%20Y%C3%AAn,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn%20(nay%20l%C3%A0%20t%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Xu%C3%A2n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Quang%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Trung,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Xu%C3%A2n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20T%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%20Thanh%20Hoa,%20ph%C6%B0%E1%BB%9Dng%20V%E1%BA%A1n%20Xu%C3%A2n,%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
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Tai ban Két luan giam dinh s6 490/KL-KTHS ngay 26/6/2025 ciia Phong K Cong
an tinh T két luan: 01 (mot) ti nilon mau trong sudt, trén miéng tai c6 duong ké mau
xanh trong bi niém phong ky hiéu A gui giam dinh c6 bam dinh chat ma tay, loai
Methamphetamine; 01 (mdt) chai nhya mau do gan 01 (mot) dng hit mau tring va 01
(mot) dng hat mau xanh trong bi niém phong ky hiéu B giri giam dinh c6 bam dinh chét
ma tiy, loai Methamphetamine. Khong tim thdy chit ma tiy loai Heroine,
Methamphetamine, MDMA, Ketamine c6 bam dinh trén 01 (mot) manh gidy mau trang
anh kim, da qua st dung va 01 (mot) bat Itra mau dé trong bi niém phong ky hi¢u B gtri
giam dinh. Do chit ma tiy Methamphetamine bam dinh trén miu vat gui giam dinh &
dang vi vét, bam dinh lugng ma tay rat nho, dudi gidi han dinh lugng ciia phuong phap
phan tich, vi vay khong xac dinh dugc khbi lugng Methamphetamine c6 bam dinh trén
cic mau vat giri giam dinh.

Qua trinh diéu tra xac dinh: Khoang 19 gid ngay 08/5/2025, Nguyén Vin T2 gip
Nguyén Quang T1 tai quan B thudc t6 dan phd V, phuong D, thanh phd P, tinh Thai
Nguyén (nay 13 t6 dan phd V, phuong V, tinh Thai Nguyén). Tai ddy Van T2 ri Quang
T1 cing nhau mua ma tily dang "da" va "hong phién" vé sir dung thi Quang T1 dong y.
Sau d6 Quang T1 diéu khién xe mo t6 nhan hiéu SYM Angel BKS: 20H6-3725 d1 mua
ma tiy con Van T2 van ngdi & quan B. Trén dudng di, do thiéu tién nén Quang T1 goi
dién thoai cho Van T2 bao Van T2 gop tién dé mua ma tily, Van T2 dong v roi sir dung
tai khoan Ngan hang T3 cta minh chuyén khoan sé tién 200.000 dong (hai tram nghin
d6ng) vao tai khoan Ngan hang V1 ctua Quang T1 dé gop tién mua ma tiy. Sau khi nhan
dugc tién Van T2 chuyén khoan cho minh, Quang T1 di riit tong sd tién 300.000 dong
(ba trim nghin d6ng) gdm 200.000 dong (hai trim nghin déng) cua Vian T2 vira chuyén
khoan va 100.000 dong (mdt trim nghin dong) ctia Quang T1 rdi di dén cong khu dan
cu T thudc phuong T, thanh phé P, tinh Thai Nguyén (nay 1a phuong V, tinh Thai
Nguyén) dé mua ma tay. Tai ddy, Quang T1 mua ma tiy dang "d4" va "hong phién"
dugc dyng trong 01 tai nilon trong suét ciia mot ngudi nam gidi tén 1a H2 (khong rd ho
tén, dia chi cu thé) véi gia 300.000 ddng (ba trim nghin dong). Sau khi mua duoc ma
ty, Quang T1 diéu khién xe mé t6 quay lai quan B rdi rii Vin T2 vao nha ciia Nguyén
Viét T dé cung sir dung ma tiy thi Van T2 dong y. Quang T1 diéu khién xe mo té cho
Vin T2 dén nha cia T thi thdy cira nha khong khoéa, ca hai cing di vao trong nha thi
thay T khong ¢ nha. Mot lac sau T di udng rugu bia vé nha va di thang vao trong phong
ngu rdi nam & trén givong xem dién thoai. Liic nay, Quang T1 va Vin T2 cing di vao
phong ngu cua T, sau d6 Quang T1 iy gidy bac, bat ltra, chai nhua cam 6ng hut tai
phong ngt cia T dit 1én givdng. Quang T1 1dy gbéi ma tiy tong hop vira mua duogc ra
d6 hét ma tay 1én gidy bac, dung bat ltra cham lira d6t ma tiy trén gidy bac dugc gin
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trén mot dau 6ng hit ctia chai nhya rdi cam dau ng hat con lai hat ma ty qua miéng
vao co thé. Sau khi Quang T1 st dung ma tay xong thi Van T2 ciing sir dung ma tiy
v6i cach thirc tuong tu. Sau d6 Quang T1 goi T ngdi day rdi dua cho T mot dau dng hat
va bao T sir dung ma tiy thi T dong y. T cAm mot dau éng hit con Quang T1 cham bat
lira d6t ma tay trén gidy bac gin trén mot dau dng hut cua chai nhya cho T st dung ma
tiy hut vao co thé. Sau khi st dung ma tay xong, T tiép tuc nam xudng giuong xem
dién thoai nhung khong ngi. Pén khoang 20 gid 30 phit cung ngay, Duong Viét H1
(sinh nam 1984; tru tai: xom K, xa P, tinh Thai Nguyén) goi dién thoai cho Quang T1
thi Quang T1 dua may cho Vin T2 nghe, Vin T2 rit HI dén nha T dé sir dung ma tuy,
H1 d6ng . Khoang 20 phiit sau, H1 dén nha T, Quang T1 ra md cira cho H1 rdi ca hai
di vao trong phong ngu cua T. Tai ddy H1, Quang T1, Van T2 tu d6t ma tiy roi sit dung
bang cach thuc hut vao co thé. Lic nay, Quang T1 goi T ngdi day roi Quang T1 dua
6ng hit cho T va dung bat ltra ¢6t ma tay trén gidy bac ¢é T hat ma tiy vao co thé. Qua
trinh Quang T1, Van T2 va H1 st dung ma tay thi T ndm & giudng cach cac d6i tuong
sir dung ma tiy khoang 30cm, mit quay vé huéng cac ddi tugng. Ban than T nhin thay
cac dbi twong str dung ma tay tai nha ciia minh nhung T dé mic cho cac d6i tuong sir
dung va khong c6 ¥ kién gi. Dén khoang hon 22 gid cing ngay thi H1 di vé trudc con
Quang T1, Van T2 va T van tiép tuc sir dung ma tay tai phong ngu ciia T. Pén khoang
00 gid 30 phit ngay 09/5/2025 khi Quang T1, Van T2 va T st dung hét s6 ma tay trén
thi bi Co quan Cong an phat hién, bit qua tang, thu giit vit ching nhu néu trén.

Qua trinh diéu tra tir ngdy 09/5/2025 dén ngay 12/10/2025 T khai nhan hanh vi
pham t6i: T truc tiép nhin thdy Quang T1, Van T2 va H1 sir dung ma tily tai nha cua
minh nhung bé mac va cung tham gia st dung ma tay cung Quang T1, Van T2 va H1,
nhung sau nay T thay d6i 10i khai, khong thira nhan hanh vi pham ti. T cho rang: Do
say ruou nén T nam ngu trén givdng, khi Quang T1 goi T ddy va dua ng hut cho T bao
T "hat di", roi Quang T1 dung bat lira cham dudi gidy bac cho T, thi T ngdm mot dau
6ng hat dé hit ma ty vao trong co thé. Sau khi hiit xong, T lai nam ngi tiép nén khong
biét cac ddi twong lam gi & nha cua T, khong nhin thiy cac ddi twong str dung ma tay.
Tuy nhién, can ctr vao bién ban bat nguoi pham tdi qua tang, két luan giam dinh, két
qua xét nghiém ma ty va 16i khai cia Nguyén Quang T1, Nguyén Vin T2, Duong Viét
H1 cung céc tai liéu, ching ctr ¢6 trong hd so vu an di co so xac dinh Nguyén Viét T
c¢6 hanh vi "Chta chép viée str dung trai phép chat ma tay" quy dinh tai khoan 2 Diéu
256 B0 luat Hinh su.

Vat ching cua vy an: 01 (mot) niém phong ky hiéu A bén trong chtra 01 (mdt) tai
nilon trong sudt, trén miéng tai c6 dudng ké mau xanh; 01 (mot) niém phong ky hiéu
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PS2, mi s6 23017500 bén trong chira: 01 (mdt) chai nhya dé gin 01 (m6t) dng hut mau
tring, 01 (mot) dng hit mau xanh, 01 (mo6t) manh gidy mau tring c6 anh kim, di qua
st dung, 01 (mdt) bat Itra mau dé; 01 (mdt) niém phong ky hi¢u T2K bén trong chira
01 (mdt) dién thoai di dong nhan hiéu Iphone, vé mau vang, da qua sir dung, c¢6 2 sb
IMEI lan lugt 1a 350141786205946 va 350141786146512, gan thé sim s6 thué bao
0328.567.185; 01 (mdt) niém phong ky hi¢u T3K bén trong chtra 01 (mot) dién thoai
di dong nhan hi¢u Redmi 12, vé mau den, da qua st dung, c6 2 s6 IMEI lan luot 1a
861209067903224 va 861209067903232, gin thé sim sb thué bao 0344.701.608; 01
(m6t) niém phong ky hiéu “THANH” bén trong chtra 01 (m6t) dién thoai di dong nhin
hiéu Iphone, vo mau vang, da qua sir dung, c¢6 2 s6 IMEI lan luot 13 353892108811860
va 353892109300569; 01 (mdt) xe md té nhan hiéu SYM Angel, BKS: 20H6-3725; s6
may: VMEVA20238097, s6 khung: 013ME- 038097. Toan bd s vat chimg néu trén
duoc chuyén dén kho vat ching caa Phong Thi hanh an dan su khu vuc 2 - Thai Nguyén
cho xur ly.

Tai ban 4n hinh su so thAm s6 14/2026/HSST ngay 29/01/2026 ctia Toa 4n nhan
dan khu vuc 2 - Thai Nguyén da can cu diém d khoan 2 Diéu 256; Diéu 38 cia B6 luat
Hinh sy nam 2015:

Xtr phat bi cdo Nguyén Viét T 08 (tam) ndm 06 (sau) thang tu vé t6i “Chira chap
viéc sir dung trai phép chat ma tay”. Thoi han tu tinh tir ngay 09/5/2025.

Ngoai ra, ban an so tham con quyét dinh hinh phat d6i véi cac bi cao khac; xir Iy
vat chimg; an phi va thong bao quyén khang céo theo quy dinh.

Ngay 05/02/2026 bi cao Nguyén Viét T khang céo kéu oan.

Tai phién toa phtic tham, bi cdo giit nguyén ndi dung khang cdo. Bi cdo khai bj
céo trude do bi cao chua 1an ndo sir dung trai phép chat ma tay, bi cao khong biét viéc
cac d6i tuong Van T2, Quang T1 va H1 dén nha bi cdo, nha ctia bi cao chi dé bj cdo 0,
khéng sir dung dé chira chap ngudi khac dén dé sir dung trai phép ma tay va cho rang
nhitng nguoi kia lgi dung viéc bi cdo séng mot minh nén dén nha bi cdo dé 16i kéo bi
cao su dung trai phép ma tuay.

Pai dién Vién kiém sat nhan dan tinh Thai Nguyén sau khi phan tich, danh gia toan
bo ndi dung vu an va cac tai li¢u c6 trong ho so vu 4n, xem xét toan dién nodi dung khang
cdo, tinh chat murc d6 hanh vi pham t0i cling nhu cac tinh tiét tang nang, gidm nhe trach
nhiém hinh su cua bi cao, khéng dinh Toa an cép so thAm xét xir bi co Nguyén Viét T
vé t0i “Chtra chap viéc sir dung trai phép cha ma tay” theo quy dinh tai diém d khoan
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2 Piéu 256 Bo luat hinh sy 1a ¢6 can ct, khong oan. pé nghi HO1 déng xét XUr can cu
diém a khoan 1 Diéu 355; Diéu 356 B0 luat td tung hinh sy, khong chép nhan khang
céo cua bi cdo Nguyén Viét T, gitt nguyén ban an so tham.

Bi cdo tranh luan: Bi cdo khong dong ¥ voi quan diém cta dai dién Vién kiém sat
cho rang bi cdo c6 hanh vi chira chap 03 d6i twong sir dung trai phép chat ma tay.

Pai dién Vién kiém sat d6i dap: Theo tinh than huéng dan tai Muc 7.2 Phan II
Thong tu lién tich 17/2007/TTLT-BCA-VKSNDTC-TANDTC-BTP ngay 24/12/2007
ctia Bo C, Vién kiém sat nhan dan tdi cao, Toa 4n nhan dan tdi cao, Bo Tu phap hudéng
dan ap dung mdt $6 quy dinh tai Chuong XVIII “Cac to1 pham vé ma tuy” cua B9 luat
hinh su nam 1999 quy dinh: “C6 bat ky hanh vi nao khac chira chap viéc sir dung trai
phép chit ma ty 13 trudng hop hop nguoi cé dia diém thudc quyén chiém hiru cia
minh hoic do minh quan 1y, biét nguoi khac 1a d6i tuong st dung trai phép chat ma tay,
tuy khong cho ho thué, muon, dia diém nhung lai dé mic cho ho hai lan st dung trai
phép chat ma tay tro 1én hodc dé mic cho nhiéu ngudi sir dung trai phép chat ma tay”.
Trong vu an nay, bi cdo mic du khong c6 hanh vi rii ré céc bi cdo khac dén nha dé sir
dung ma tay, nhung khi biét cac bi cdo khac sir dung ma tay tai nha cua minh, bi cao
d3 dé mic cho nhiéu nguoi s dung ma tiy va con cung stir dung ma tay voi ho. Viéc
Tda an cap so tham xét xir bi cdo vé tdi danh trén 13 ding, khong oan. Sau khi dbi dap,
dai dién Vién kiém sat giit nguyén noi dung da dé nghi.

Lo1 ndi sau cung, bi cao Nguyen Viet T dé nghi Ho1 dong xét xir xem xét lai toan
b0 vu an, khong dong ¥ véi quan di€m cua dai dién Vién kiém sat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can clr vao céc tai liu co6 trong hd so vu an da duoc
tranh tung tai phién toa. Hoi dong xét xur phuc tham nhan dinh nhu sau:

[1]. Pon khang c4o ctia bi cao Nguyén Viét T lam trong han luat dinh va dang theo
thu tuc quy dinh nén duoc xem xét giai quyét theo thu tuc phuc tham.

[2]. Can ctr 101 khai cua bi céo trong qua trinh diéu tra va tai phién toa so tham,
phuc tham, dbi chiéu véi cac tai liéu chimg ctr khac c6 trong hd so vu an. Hoi dong xét
xtr ¢6 du can cu két luan:

Ngay 08/5/2025, tai nha & ciia Nguyén Viét T thudc to dan phd T, phuong V, tinh
Thai Nguyén, Nguyén Quang T1 va Nguyén Vin T2 di c6 hanh vi to chuc str dung trai
phép chit ma tay loai Methamphetamine cho nhiéu ngudi cung str dung. Cu thé: Quang
T1 va Van T2 d3 cung nhau gop sd tién 300.000 dong (trong d6 Nguyén Quang T1 gbp
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100.000 ddng, Nguyén Vin T2 gép 200.000 dong) dé mua ma tay, sau d6 Quang T1
14y ma tiy va dung cu st dung ma ty gdm chai nhya va dng hiit dé pha ché ma ty cho
Van T2, T va Duong Viét H1 cung sur dung. Qua trinh Quang T1, Van T2 va H1 st
dung ma tuy tai nha cua T, mic du biét cac ddi tuong sir dung ma tay nhung T van dé
mic cho céc d6i tuong s dung ma tuy tai nha ciia minh. Sau khi céac ddi tuong su dung
ma tuy xong dén khoang 00 gio 30 phit ngay 09/5/2025 thi bi luc lugng Cong an phat
hién, kiém tra va thu giit vt chtng.

[3]. Xét khang cdo ciia bi cao Nguyén Viét T, Hoi ddng xét xir phiic thim thay
rang:

[3.1]. Bi cao Nguyén Viét T khang céo kéu oan, cho rang bi cao khong biét viéc
Nguyén Quang T1 va Nguyén Vin T2 dén nha bi cdo v6i muc dich sir dung trai phép
chit ma tuy; cac doi tuong da loi dung viée bi cao séng mot minh, 191 dung mbi quan
hé quen biét dé tu ¥ vao nha, loi dung luc bi cdo say ruou, khong tinh tao dé 16i kéo bi
céo sir dung ma tay; dong thoi bi céo cho rang trong qua trinh diéu tra bi cdo bi hanh
hung, danh dép, tra tin nén nhiing 1i khai ban dau cua bi cio khong khach quan.

[3.2]. Xét noi dung khang cdo néu trén, Hoi dong xét xir thiy 101 trinh bay cta bi
c40 khong phu hop véi cac tai lidu, ching ctr da dugc thu thap hop phéap co trong hd so
vu 4n va da dugc tham tra, tranh tung cong khai tai phién toa. Cu thé: bién ban bat ngudi
pham toi qua tang thé hién vao hoi 00 gio 30 phut ngay 09/5/2025, luc luong Cong an
kiém tra tai phong nga trong nha cta bi cao T phat hién Nguyén Quang T1, Nguyén
Vin T2, Nguyén Viét T dang c¢6 mit tai day va thu giir 01 ti nilon, 01 chai nhya gin
02 6ng hut, 01 bat Itra, 01 manh gidy anh kim 12 nhitng dung cu dung vao viéc st dung
ma tay; két qua test nhanh xac dinh Nguyén Viét T dwong tinh véi chat ma tay loai
Methamphetamine; két luan giam dinh s6 490/KL-KTHS ngay 26/6/2025 xac dinh trén
tai nilon va chai nhwa gan 6ng hut thu giit tai hién truong déu c6 bam dinh
Methamphetamine. Bén canh d6, 1oi khai ctia Nguyén Quang T1, Nguyén Vin T2,
Duong Viét H1 va chinh nhiing 16i khai ban du cta bi cdo T trong giai doan diéu tra
déu phu hop voi nhau vé dién bién su viéc. Theo quy dinh tai Diéu 108 Bo luat TH tung
hinh s, chtg ctr phai dugc kiém tra, danh gia day du, khach quan, toan dién; dbi chiéu
vo1 quy dinh nay thi cadc chung ctr néu trén c6 du gia tri chiing minh hanh vi pham té1
cua bi cao.

Tir cac chimg ctr da néu c6 du can ctr xac dinh: THi ngay 08/5/2025, sau khi
Nguyén Quang T1 va Nguyén Vin T2 gop tién mua ma tiy mang dén nha ctia Nguyén
Viét T, ca hai dd vao phong ngu cia T dé st dung ma tay trén giudng cua T; Quang T1
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1a nguoi 02 1an dua dng hat cho T va cham ltra dé T hat ma tay; tiép d6 Vin T2 con ra
Duong Viét H1 dén nha cua T dé tiép tuc cung sir dung ma tay. Qua trinh cac dbi tuong
str dung ma tay dién ra trong thoi gian dai tai phong ngti cua T. Sau khi tryc tiép sir
dung ma tiy, T nam trén givdng xem dién thoai nhung khong ngu, nim cach cac doi
tuong sir dung ma tay khoang 30 cm, mit quay vé hudng cac ddi twong. Nhu viy, bi
cdo T khong nhimg c6 mit tai hién truong ma con truc tiép nhin thay, biét rd hanh vi
str dung trai phép chat ma tay ctia Quang T1, Vin T2 va H1 dang dién ra tai noi ¢ thudc
quyén quéan 1y ciia minh, xong bi cdo khong ngin can, khéng yéu cau cac dbi tuong
cham dut hodc roi khoi nha, mic nhién dé cho hanh vi d6 tiép dién dén khi bi phat hién.
Viéce bi céo 1a cha noi &, biét 18 viée sir dung trai phép chat ma tay dang dién ra tai nha
minh nhung van dé mic cho cac doi tuong tiép tuc st dung, vé ban chét 1a d3 tao diéu
kién vé dia diém cho hanh vi pham t0i dugc thuc hién. Do do, 16i trinh bay cta bi céo
cho rang minh khong biét, khong thay, khong dé mic cho cac ddi tuong str dung ma tay
tai nha minh 1a khong c6 can ctr chap nhan.

Péi voi 101 khai ciia bi cao cho rang do say ruou nén khong tinh tao, khong nhan
thire dugc viée cac ddi tuong str dung ma tiy tai nha minh, Hoi dong xét xir thay rang
161 khai ndy mau thuan véi chinh dién bién vu 4n ma bj cdo da thira nhan & céac giai
doan trude, mau thuin véi két qua test ma tuy xac dinh bi cdo duong tinh v&i M, déng
thoi mau thuln véi cac tai liéu khac thé hién bi cao sau khi su dung ma tiy van nam
xem dién thoai nhung khong ngu. Mt khac, vi¢c sir dung ma tly tai phong ngu cua bi
c4o khong xdy ra tirc thoi ma dién ra lién tuc trong nhiéu gio, c6 thém Duong Viét H1
dén cung st dung, nén khong c6 can cu dé xé4c dinh bi céo & trong tinh trang hoan toan
mat kha ning nhan thtc, khong biét nhiing gi dang dién ra tai nha minh. Vi vay, day
chi 1a 161 khai sau nay cua bi céo nham trdn tranh trach nhiém hinh sy, khong du co s&
dé bac bo cac chimg cir budce ti khac co trong ho so.

Dbi voi ndi dung bi céo cho rang trong qué trinh diéu tra bi céo bi hanh hung, danh
dap, tra tin dan dén tinh than hoang loan, Hoi dong xét xur thay: trong subt qua trinh
diéu tra, truy td, xét xUr so' tham, bi cdo khong c6 don khiéu nai, td c4o nao lién quan
dén viéc bi bue cung, dung nhuc hinh hodc bi xam pham than thé. Tai cAc bién ban hoi
cung bi can va ban ty khai ban dau, bi cdo déu xac nhan viéc khai bao 1a khach quan,
dung phap luat, do bi cao tu nguyén viét va khong bi ai danh dap, ép budc. Tai phién
toa phiic tham, bi cdo cling khong xuét trinh dugc tai liéu, ching ¢t nao chimg minh
cho ndi dung trinh bay nay. Do d6, khong c6 cin ctr xac dinh 161 khai ban dau cia bi
céo dugc thu thap trai phap luat, cling khong c6 cin ct chdp nhan ndi dung khang cao
theo hudng bi céo bi ép budc khai nhan.
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[3.3]. V& toi danh, Hoi ddng xét xir xét thdy hd so vu an khong thé hién Nguyén
Viét T 1a nguoi khoi xudng viée sir dung ma tay, khong gop tién mua ma tay, khong
truc tiép di mua ma tay, khong ru ré thém ngudi dén cung sir dung, khong chuan bi ma
ty dé to chic cho nguoi khac sir dung. Cac hanh vi nay thudc vé Nguyén Quang T1
va Nguyén Vian T2, nén viéc cép so thAm x4c dinh hai bi céo nay pham toi “T6 chire sir
dung trai phép chit ma tiy” 1a c6 can ct. D6i véi Nguyén Viét T, bi céo 1a chi noi 6,
biét rd Quang T1, Van T2 va H1 st dung trai phép chat ma tly tai phong nga trong nha
minh, truc tiép chimg kién, tryc tiép cung st dung nhung khong ngin can, van dé mic
cho viéc sir dung trai phép chat ma ty tiép dién. Hanh vi d6 thudc truong hop “co bat
ky hanh vi nao khac chira chap viéc sir dung trai phép chat ma tiy” dugc quy dinh tai
khoan 1 Diéu 256 B6 luat Hinh su; déng thoi viée chura chép ddi véi Quang T1, Van
T2 va H1 1a d6i véi tir 02 nguoi tré 1én nén thudc truong hop dinh khung quy dinh tai
diém d khoan 2 Diéu 256 Bo luat Hinh su. Bdi vay, cap so tham xét xir bi cio Nguyén
Viét T vé to6i “Chtra chap viéc st dung trai phép chit ma tay” theo diém d khoan 2 Piéu
256 B0 luat Hinh su 1a c6 can cu, dung nguoi, dang toi, dung phap luat.

[3.4]. V& hinh phat, bi cao khong phai chiu tinh tiét ting nang trach nhiém hinh su
theo Piéu 52 Bo luat Hinh su; déng thoi hd so vu 4n khong thé hién bi cao co tinh tiét
gidm nhe trach nhiém hinh sy nao theo Piéu 51 Bo luat Hinh su. Cép so thAm xr phat
bi c4o 08 nam 06 thang ti 13 nam trong khung hinh phat tir 07 ndm dén 15 nam tu cta
diém d khoan 2 Piéu 256 B¢ luat Hinh su, twong xtng vai tinh chat, mirc 46 nguy hiém
cua hanh vi pham t01, du tac dung ran de, gido duc riéng va phong ngtra chung.

[3.5]. Tt nhitng phan tich néu trén, Hoi dong xét xir phuc tham c6 du can ctr két
luan khang cdo kéu oan ctia bj cdo Nguyén Viét T 1a khong c6 cin ctr chap nhan. Can
ap dung diém a khoan 1 Diéu 355 va Diéu 356 B luat TH tung hinh su, khong chép
nhan khang céo cua bi cdo, giir nguyén ban an hinh su so tham sé 14/2026/HSST ngay
29/01/2026 cua Toa an nhan dan khu vuc 2 - Thai Nguyén.

[4]. V& hinh phat bd sung: Khéng ap dung hinh phat bd sung d6i véi bi cdo.

[5]. V& 4n phi hinh su so tham: Ap dung diéu 135, 136 ctia B luat td tung hinh
su; Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 Quy dinh vé muc thu, mién,
giam, thu ndp, quan 1y va sir dung 4n phi va 1é phi Toa an. Budc bi cdo Nguyén Viét T
phai chiju 200.000 dong (hai trim nghin ddng) 4n phi hinh sy so thAm ndp vao Ngin
sach Nha nudc.

[8]. V& an phi hinh sy phuc thim: Cin cit Nghi quyét s 326/2016/UBTVQH14
ngay 30/12/2016 caa Uy ban thuong vu Qudc hdi quy dinh vé muc thu, mién, giam,
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thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa 4n, budc bi cdo Nguyén Viét T phai
chiu 200.000d (hai trim nghin dong) an phi hinh sy phuc thAm do khang céo cua bi céo
khong dugc chap nhan.

[9]. Pé nghi ctia Kiém sat vién tai phién toa 14 c6 can ctt nén Hoi ddng xét xtr chp
nhan.

[10]. Cac quyét dinh khac ctia Ban 4n so tham khong c6 khang c4o, khong bi khang
nghi, Hoi dong xét xtr khong xem xét va di c6 hiéu luc phap luat ké tir ngdy hét thoi
han khang cao, khang nghi.

Vi cac lé trén;

QUYET PINH:

1. V@ cin ct, ap dung phap luat:

- Piém a khoan 1 Diéu 355; Diéu 356 B6 luat to tung hinh su; khong chép nhan
khang cdo cia bi cdo Nguyén Viét T; Giit nguyén ban an hinh sy so tham sb
14/2026/HSST ngay 29/01/2026 cua Toa an nhan dan khu vuc 2 - Thai Nguyén.

- Piém d khoan 2 Diéu 256; Diéu 38 cua Bo luat Hinh sy,

2. Vé toi danh: Tuyén bd bi cio Nguyén Viét T pham toi “Chira chép viéc st dung
trai phép chat ma tay”.

3. Vé hinh phat: Xir phat bi cdo Nguyén Viét T 08 (tim) nim 06 (sau) thang tu.
Thoi han chap hanh hinh phat ti tinh tir ngay 09/5/2025.

4. Vé hinh phat bé sung: Khong ap dung hinh phat bo sung ddi véi bi céo.

5. Vé an phi hinh sw so tham: Cin ct khoan 2 Diéu 136 cta B luit t6 tung hinh
su; Nghi quyét s6 326/2016/UBTVQH 14 ngay 30/12/2016 ctia Uy ban thudng vu Quéc
héi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va str dung an phi va 1é phi Toa
an. Budc bi cdo Nguyén Viét T phai chiu 200.000 dong (hai trim nghin dong) an phi
hinh su so thAm ndp vao Ngan sach Nha nuéc.

6. Vé an phi hinh sy phiic thAm: Cin ctr Khoan 2 diéu 136 ctia Bo luat té tung
hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thudng vu
Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1¢
phi Toa an. Bi cao Nguyén Viét T phai chiu 200.000d (Hai trim nghin déng) an phi
hinh sy phtic thim.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20Th%C3%A0nh

7. Cac quyét dinh khac cua ban an so tham sé 14/2026/HSST ngay 29/01/2026 cta
Tda 4n nhan dan khu vire 2 - Thai Nguyén c6 hiéu luc phap luat ké tir ngay hét thoi han
khéng cdo, khang nghi.

Ban an phuc tham c6 hiéu lyc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Théi Nguyén, THAM PHAN - CHU TQA PHIEN TOA
- S& Tu phap tinh Thai Nguyén;
- TAND KV 2;
-VKSND KV 2;
- THADS KV 2;
- Bi cdo; Nguoi TGTT;
- Luu: HO so vu an, VP.

Nguyén fch Yén



